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This Mortgage prepari:d by: JENNIFER LOWE

BANKZ=ONE.
MORTGAGE

THIS MORTGAGE IS MADE “7HIS _AUGUST 2, 1999, between STANLEY J KACZMAREK and JANET N
KACZMAREK, HUSBAND AND WIIE. viiose address is 1025 STEWART AVE, ELGIN, IL 60120 {referred to
below as "Grantor”}; and Bank One, WA, *hose address is Home Loan Services, P.Q, Box 710097, Columbus,
OH 43271-0097 (referred to below as "Lender"”).

GRANT OF MORTGAGE. For valuable conside’ ation, Grantor mortgages, warrants, and conveys to Lender all of
Grantor’s right, title, and interest in and to the 1ol'owing described real property, together with all existing or
subsequently erected or affixed buildings, all tena::*-security deposits, utility deposits and all proceeds (including
without limitation premium refunds) of each policy -c% insurance relating to any of the Improvements, the
Personal Property or the Real Property; all rents, issues, profits, revenues, royalties or other benefits of the
Improvements, the Personal Property or the Real Property;)all easements, rights of way, and appurtenances; all
water, water rights, watercourses and ditch rights (includiiy stock in utilities with ditch or irrigation rights); and
all other rights, royalties, and profits relating to the real propirty, including without limitation all minerals, oil,
gas, geothermal and similar matters, located in COOK County. S.2%e of lllinois (the "Real Property"}):

PLEASE SEE ATTACHED
The Real Property or its address is commonly known as 1025 STEWART .AVE, ELGIN, IL 60120.

Grantor presently assigns to Lender all of Grantor’s right, title, and inte/est in and to all leases of the Property
and all Rents from the Property. In addition, Grantor grants to Lender.a liniform Commercial Code security
interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage, Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terns i=.the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the Ulited States of America.

Borrower. The word "Borrower” means each and every person or entity signing the/N.te, including without
limitation STANLEY J KACZMAREK and JANET N KACZMAREK.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness descrined below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, including
without limitation all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any
Grantor who signs this Mortgage, but does not sign the Note, is signing this Mortgage only to grant and
convey that Grantor's interest in the Real Property and to grant a security interest in Grantor’s interest in the
Rents and Personal Property to Lender and is not personally liable under the Note except as otherwise

- - -—provided by contract or law.

Guarantor. The word "Guarantor® means and includes without limitation, each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Indebtedness. The word "Indebtedness" means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge abligations of Grantor or expenses incurred by
Lender to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. ' : .

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents. At no
time shall the principal amount of Indebtedness secured by the Mortgage, not including sums advanced to
protect the security of the Mortgage, exceed the note amount of $62,125.00. )

Note. The word "Note" means the promissory note or credit agreement dated August 2, 1999, in the
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original principal amount of $62,125.00 from Borrower to Lender, together with all renewals of, extensions
of, maodifications of, refinancings of, consolidations of, and substitutions for the promissory note. or

agreement. The interest rate on the Note is 9.750%. The Note is payable in 240 monthly payments- % -

$590.70.

Personal Property. The words "Personal Property"” mean all equipment, fixtures, and other articles of
ersonal proEerHr now or hereafter owned by Grantor, and now or hereafter attached or affixed to, or
ocated on, the Real Property; together with all accessions, parts, and additions to, all replacements of, and
all substitutions for, any of such property; and together with all proceeds {including without limitation all
insurance proceeds and refunds of premiums} from any sale or other disposition of the Property.

Property. The word "Property™ means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, intérests and rights described above in the
"Grant of Mortgage” section. :

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE 1S GIVEN

AND ACCEPTED ON THE FOLLOWING TERMS: Grantor waives all rights or defenses arising by reason of any
"one action? or "anti-deficiency” law, or any other law which may prevent Lender from bringing an action
against Grantor, inwluding a claim for deficiency to the extent Lender is otherwise entitled to a claim for
deficiency, befors or after Lender’'s commencement or completion of any foreclosure action, either judicially or
by exercise of a powrsr of sale.

PAYMENT AND PERFJORMANCE. Except as otherwise provided in_this Mortgage, Borrower shall pay to Lender
all Indebtedness secui=s '»v this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligaticzas under this Mortgage.

POSSESSION AND MAINTcNANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor’s possession
and use of the Property shail ke governed by the following provisions:

Possession and Use. Unti ia default, Grantor may remain in possession and control of and operate and
manage the Real Property ani-Collect the Rents.

Duty to Maintain. Grantor sha!’ raaintain the Property in good condition and promptly perform all repairs,
replacements, and maintenance necr.ssary to preserve its value.

Nuisance, Waste. Grantor shall not ceuce, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Prc¢periy or any portion of the Property. Without limiting the generality of
the oregoinlg, Grantor will not removo. or.grant to any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender ri2y, at its option, deciare immediately due and payable all sums
secured by this Mortgage upon the sale or transfér, without the Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Froperwy. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whather legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sali: contract, land contract, contract for deed, leasehold
interest with a term greater than three {3) years, lease-opurn contract, or by any other method of conveyance of
Real Property interest. If any Grantor is a corporation, partizership or limited liability company, "sale or transfer”
also includes any change in ownership of more than twenty-five percent (26%) of the voting stock, partnership
interests or limited liability company interests, as the case may be/ of Grantor. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by inois law.

1|\'nAXES AND LIENS. The following provisions relating to the taxes ind lizns on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior to delirquzncy) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rep‘ered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priorty aver or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due.

RAROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the-Troperty are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire ircirance with standard
extended coverage endorsements on a replacement basis for the full insurakie "value covering all
Improvements on the Real Property in an amount sufficient to avoid application of ary-coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Policies shall be written uv such insurance
companies and in such form as may be reasaonably acceptable to Lender. Grantor sha's d'eliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will rot be canceiled or
diminished without a minimum of ten (10} days’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission
or default of Grantor or any other person, Should the Real Property at any time become located in an area
designated by the Director of the Federal Emergencc}/ Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Fiood Insurance for the full unpaid principal balance of the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise
. _required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage fto the Property.~Lender
may make proof of loss if Grantor fails to do so within fifteen (15} days of the casualty. hether or not
Lender’s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.

EXPENDITURES BY LENDER. If Grantor fails to complc]/ with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or ‘El)rocee ing is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor’s behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date
of repayment by Grantor. All such expenses, at Lender’s option, will {a) be payable on demand, (b) be added
to the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (i) the term of any applicable insurance policy, or ({ii} the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note’s maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁhgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

-
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WARRANTY; DEFENSE OF TITLE.

.‘,'/" Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Real Prog)erty in

fee simple, free and clear of all liens and encumbrances other than those set forth in the Real roperty
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wili forever defend
the title to the Property against the lawful claims of all persons.

No Other Liens. Grantor will not, without the prior written consent of Lender, create, place, or permit to be
created or placed, or through any act or failure to act, acquiesce in the placing of, or allow to remain, any
mortgage, voluntary or involuntary lien, whether statutory, constitutional or contractual {except for a lien for
ad valorem taxes on the Real Property which are not delinquent}, security interest, encumbrance or charge,
against or covering the Property, or any part thereof, other than as permitted herein, regardless if same are
expressly or otherwise subordinate to the lien or security interest created in this Mortgage, and should any
of the foregoing become attached hereafter in any manner to any part of the Property without the prior
written consent of Lender, Grantor will cause the same to be promptly discharged and released.

EXISTING INDEBTEDNESS. The following ‘provisions concerning existing indebtedness (the "Existing
Indebtedness™) are a part of this Morigage.

Existing Lien. The lien of this Mortga?e securing the Indebtedness may be secondary and inferior to the lien
securing paymzat of an existing obligation. he existing obligation has a current principal balance of
approximatelvy'$136,000.00. Grantor expressly covenants and agrees to pay, or see to the payment of, the
Existing Indebtearass and to prevent any default on such indebtedness, any default under the instruments
evidencing such.ndabtedness, or any default under any security documents for such indebtedness.

Default. If the pavrient of any installment of principal or any interest on the Existing Indebtedness is not
made within the tims reguired by the note evidencing such indebtedness, or should a default occcur under the
instrument securing suc’iindebtedness and not be cured during any applicable grace period therein, then, at
the Oﬁtion of Lender, the 'ndebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall bs in'default.

FULL PERFORMANCE. If Bolrcwer pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grartsr under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender’s security interes' i1 “rie Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonagle termina*.on fee as determined by Lender from time to time. If, however, payment
is made by Borrower, whether voluntaity | or otherwise, or by ?uarantor or. by any third party, on the
Indebtedness and thereafter Lender is foiced to remit the amount of that payment {a) to Borrower's trustee in
bankruptcy or to any similar persen under i iederal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order ¢f ~nv court or administrative body having jurisdiction over Lender or
any of Lender’s property, or {c) bY reason of zny ssttlement or compromise of any claim made by Lender with
any claimant (including without limitation Borziiver), the Indebtedness shall be considered unpaid for the
purpose of enforcement of this Mortgage and this viortgage shall continue to be effective or shall be reinstated,
as the case may be, notwithstanding any cancellatior:"¢f this Mortgage or of any note or other instrument or
agreement evidencing the Indebtedness and the Property ‘will continue to secure the amount repaid or recovered
to the same extent as if that amount never had been ~riginally received by Lender, and Grantor shall be bound
by any judgment, decree, order, settlement or compromise ralating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender shall constitute an event of default ("Event of
Default”) under this Mortgage: - : : e nt ¢

Default. ot Indebtedness.  Failure of Borrower to make a_n\,"‘rd"ment when due on the Indebtedness or any
other .indebtedness or obligation now or hereafter owing to Lander. )

Compliance Defaiilt.” Failure of Grantor or Borrower to cbmﬂiy wittany other term, obligation, covenant, or
Eongition contained in this Mortgage, the Note, or in any other agreerient between Grantor or Borrower and
ender. ' o D : . : ’

Death or Insolvenédy. The death of Grantor or Borrower, the insilvancy of Grantor or Borrower, the
appointment of a receiver for any part of Grantor or Borrower’s property/“any assignment for the benefit of
creditors, any type of creditor_workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor or Borrower. -

Existing Indebtedness. A default shall occur-under any Existing Indebte‘dﬁe'ss ¢riunder any instrument on the
Property securinﬁ any Existing Indebtedness, or commencement of any suit ¢r othar action to foreclose any
existing lien on the Property. ' :

Events Affecting Guarantor. Any of the precedfing_ events occurs with respect to arj‘,’_(‘,uararitor_of_gny of the
Indebtedness or any Guarantor dies or becomes incompetent, or disputes the validicy of, or liability under,
any Guaranty of the Indebtedness. : )

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at anyv. time thereafter,

Lender, at its option, may. exercise any one or more of the following rights and remedies, in adiition to any other
rights or rémedies provided by law:

. Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would
-be required to pay. - : . ) ‘

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. ’

Judicial Foreclosure. Lender may obtain a’judicial decree foreclosing Grantor’s interest in ali_or any. part. of __ _ ..

AL

the Property.~ - - -~ —- i

Deficiency Judgment. -If- permitted b[ applicable law, Lender ma?/ obtain a judgment for any deficiency
remaining in-the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section. - . - )

Other Remédies. Lendér- shall have all other rights and remedies providéd_ in. this Mortgage or the Note or

available at law or ih equity.

Expenses. In the event of foreclosure of this Mortgage, Lender shall be entitled to recover from Grantor and
Borrower actual disbursements necessarily incurred by Lender in pursuing such foreclosure. .

MISCELLANEOUS PROVISIONS.

Applicable Law. This Mortgage 'has been déliveréd to Lender and accepted by Lender in the State of
Wisconsin. Except as set forth hereinafter, this'Mortgage shall be governed by, construed and enforced in
accordance with the laws of the State of Wisconsin, except and only to the extent of procedural matters
related to the perfection and enforcement by Lender of its rights and remedies against the Property, which
matters shall- be governed by the laws of the State of lllinois. However, in the event that the enforceability

“ -
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or validity of any provision of this Mortgage is challenged or questioned, such provision shall be governed by
whichever applicable state or federal law would uphold or would enforce such challenged or questiongd
provision. The loan transaction which is evidenced by the Note and this Mortgage {which secures the Notd) .
has been applied for, considered. approved and made in the State of Wisconsin. )

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

t Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to alli Indebtedness secured by this Mortgage.

Woaiver of Homestead Exemption.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS -OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. .

GRANTOR:

(SEAL}

{SEAL)

STATE OF

INDIVIDUAL ACKNOWLEDGMENT

CSLQ ' | )

COUNTY OF

) ss

Qn—arQ«—- ' )

On this day before me, the undersigned INuZary Public, personally appeared STANLEY J KACZMAREK and
JANET N KACZMAREK, to me known to be th< individuals described in and who executed the Mortgage, and
acknowledged that they signed the Mortgage as th eir free and voluntary act and deed, for the uses and purposes

therein mentioned.

Given e) y hand official seal this (Lf\“\l?y of AWJ\ N ,.AIQ Rq.
By Q

Notary Public in and for the Sta@ 9&‘?

OFFICIAL SEAT =%

E
My commission expires _jm STACY SCHWIEGER E
s —_— @ O Ninois h

o il
My Commission Exzlres 2\22\00 [
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LOT 241 IN COBBLER'S CROSSING UNIT ¢, BEING A SUBDIVISION
NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
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