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REGULATORY AGREEMENT
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THIS REGULATORY AGREEMENT entered into and effective this
ﬁﬂday of A-u.q\..\,s‘l" » 1999 (this "Regulatory
Agreement"), by ¥hd between the City of Chicago, Illinois (the
"City"}, an Illinois municipal corporation, by and through its

Department of Housing ("DOH"), with offices at 318 South Michigan
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Avenue, Chicagoe, Illincis 60604, The National Progfessive
Institute for Community Development (the “Borrower”), an Illinois
not-for-profit corporation, and Progressive Square Limited
Partnership Phase I (the “Partnership”), an Illinois limited
partnership.

WITNEGSSETH

WHEREAS, DOH 1s an executive department of the City
established pursuant to Title 2 of the Municipal Code of Chicago,
Chapter 2-44, Section 2-44-010, which supervises and coordinates
the formulation and execution of projects and programs creating
safe, decent iund affordable housing residents of the City; and

WHEREAS, the City has received an allocation of Community
Development Block Crant funds under Title I of the Housing and
Community Development” Act of 1974, 42 U.S.C. §5301 et geq., as
from time to time amenaed.. supplemented and restated, which
created the Community De'relopment Block Grant program ("CDBG
Program"); and

WHEREAS, the City has programmed certain CDBG funds for its
Multi-Family Loan Program ("Multi-Family Program"), wherein
acquisition, construction and rehabiiitation loans are made
available to owners of rental properties. containing five or more
dwelling units located in low- and moderate-income areas; and

WHEREAS, the City intends to loan a suni thereinafter
rveferred to as the "Loan") of Multi-Family Proaram funds to the
Borrower for the purposes set forth below, and has requested that
DOH administer the Loan; and

WHEREAS, the Borrower will loan the proceeds of tlie Loan to
the Partnership (the “Borrower Loan”) in connection with the
acquisition and construction of the Project (as legally described
on Exhibit A attached hereto and hereby made a part hereof and as
further defined on Exhibit B attached hereto and hereby made a
part hereof); and

WHEREAS, the Partnership will utilize the Borrower Loan
proceeds in connection with the Project; and

WHEREAS, the Partnership has received from DOH, in
connection with the Project, an allocation of low-income housing
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tax credits pursuant to Section 42 of the Internal Revenue Code
of 1986 (the "Tax Credits") in the amount described on Exhibit B
hereto; and

WHEREAS, as a specific condition precedent to the Borrower
receiving the Loan and the Partnership receiving the Borrower
Loan and in connection with the allocation of Tax Credits to the
Project, the Borrower and the Partnership have agreed to execute
this Regulatory Agreement with the City governing the use of the
Project;

NOW, MEREFORE, in consideration of the mutual promises and
covenants herzinafter set forth, and of other valuable
consideratiorn, the Borrower, the Partnership and the City agree
as follows:

SECTION 1 DEFINITIONS AND INTERPRETATIONS.

Additicnal definitions on Exhibit B hereto are hereby
incorporated in this ion 1 by reference,

The following terms shall haive the respective meaning
assigned to them in this Section I -unless the context in which
they are used clearly requires otherwise:

"Affirmative Marketing Plan" shall niean the affirmative
marketing plan submitted by the Borrower ard/or the Partnership
and approved by DOH.

"Affordable Rent" shall mean the rent amount.s determined by
the City for rental housing pursuant to 24 C.F.R. S570.208({a) (3},
as may be adjusted for unit size.

"Annual Report" shall mean the report from the Borrcwer
and/or the Partnership in substantially the form set forth in
Exhibit C attached hereto and hereby made a part hereof, as the
same may be amended from time to time.

"Applicable Fraction" shall have the meaning assigned to
such term in Section 42({c) (1) (B} of the Code.

"Assignment” shall mean that certain Assignment of Mortgage
and Documents made by the Borrower in favor of the City and dated
as of the date hereof.
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"Borrower" shall mean, initially, The National Progressive
Institute for Community Development, an Illinois not-for-profit
corporation, and at any subsequent time of reference, the Person
or Perscns, 1f any, who shall succeed to the legal or beneficial
ownership of all or any part of the Borrower’s interest in the
Project, not including the City or the Senior Lender.

"Business Day" shall mean a day on which banks in the City
of Chicago, Illincis are not authorized or required to remain
closed and which shall not be a public holiday under the laws of
the State /or any crdinance or resolution of the City of Chicago,
Illinois.

"CDBG Aclt! -shall mean the Housing and Community Development
Act of 1974, 421U £.C. 85301 et geq.

"CDBG Funds" shall mean Community Development Block Grant
funds awarded by HUD uader the CDBG Act.

"CDBG Program" shall mcan the Community Development Block
Grant program created under tr~. CDBG Act.

"CDBG Regulations" shall mean-24 C.F.R. Part 570, and such
additiocnal regulations, orders, rulings, interpretations and
directives for the CDBG Program as may o2 promulgated or 1ssued
by HUD from time to time.

"City" shall mean the City of Chicago, Tllinois, an Illinois
municipal corporation, and its successors and-sssigns.

"Code" shall mean the Internal Revenue Code ¢f 1986, and all
applicable regulations or rulings thereunder.

"Compliance Period" shall mean the period of fifteer taxable
years beginning with the first taxable year of the Credit Period.

"Correction Period" shall have the meaning assigned to such

term in Section 6.6 hereof.

"Credit Period" shall mean the 10-year period described in
Section 42(f) of the Code.

"DOH" shall mean the Department of Housing of the City, and
any successor to said Department.
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"Extended Use Period" shall mean the "extended use period"
(within the meaning of Section 42(h) (6) (D) of the Code) for the
Project.

"Extended Use Period Termination Date" shall mean the
fifteenth anniversary of the last day of the Compliance Period.

"First Reporting Date" shall mean the earlier of {a) October
1 of the first year of the Compliance Period, or (b) the first
October 1 following completion of construction of the Project.

"Foreclosure Date" shall mean the date of a Transfer,
provided that such Transfer is not part of an arrangement with
the Borrower and/or the Partnership a purpose of which is to
terminate the Extended Use Periocd.

"Gross Rent" shel) have the meaning assigned to such term in
Section 42({(g) of the Cude

"HUD" shall mean the U.®. Department of Housing and Urban
Development.

"Imputed Income Limitaticn" shall have the meaning assigned
to such term in Section 42{g) of the Code.

"Increased-Income Unit" shall have the meaning given to such

term in Section 2.11(b) hereof.

"Inspection Period" shall mean a period beginning on the
date hereof and ending on the Insgpection Period Termination Date.

"Inspection Period Termination Date" shall mean the-earlier
of (a) a Foreclosure Date; or (b) the later to occur of (i) the
fifth anniversary of the Repayment Date or (ii) the Extended Use
Period Termination Date.

"Last Reporting Date" shall mean the later of (a) the first
October 1 following the end of the Compliance Period, or (b) the
first October 1 following the end of the Project Term.

"Loan Agreement" shall mean the Housing Loan Agreement, of
even date herewith, between the City, the Partnership and the
Borrower with respect to the Loan, as hereafter amended,
supplemented and restated from time to time.
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"Loan Documents" shall have the meaning given to such term
in the Loan Agreement.

"Low-Income Family" shall have the meaning given to the term
"low- and moderate-income household" in 24 C.F.R. Section 570.3.

"Mortgage" shall mean that certain Junior Mortgage, Security
Agreement and Financing Statement of even date herewith made by
the Partnership in favor of the Borrower and assigned by the
Borrower to the City pursuant to the Assignment, as hereafter
supplemented, amended and restated from time to time.

"Multi-Family Program” shall mean the Multi-Family Loan
Program of DCH

"Noncompliance Condition" shall have the meaning assigned to
such term in Section 5,6 hereof.

"Noncompliance Notice" shall have the meaning assigned to
such term in Section 6.6 herenf.

"People" shall have the meariing assigned to such term in
Section 2.23 hereof.

"Permitted Tenants" shall have the meaning assigned to such

term in Section 6.3 hereof.

"Persons" shall mean natural persons, Tigms, partnerships,
associations, corporations, trusts and public bodies.

"Project Term" shall mean the number of years during which
the Project must comply with this Regulatory Agreemernt. _The
Project Term shall begin on the date hereof and shall continue,
except as provided in Sectiops 2.10, 2.17, 2.18, 2.19, 5.2 6.3,
6.6 and 15 hereof, through and including the Termination Date.

"Regulatory Agreement" shall mean this Regulatory Agreement,
as supplemented, amended and restated from time to time.

“Repayment Date" shall mean the date as of which the
principal of and interest, if any, on the Loan and all other
amounts due and payable to the City under the Loan Documents
shall have been paid in full (or deemed by the City in its sole
discretion to have been paid in full).
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"State" shall mean the State of Illinois.

"Tax Credit Eligible Families" shall mean and include
individuals, groups of unrelated individuals or families whose
adjusted annual income does not exceed the Tax Credit Income
Limit.

"Tax Credit Eligible Units" shall mean those units in the
Project which will be occupied by or available for occupancy to
Tax Credit Eligible Families.

"Tax Credit Termination Date" shall mean the earlier to
cccur of (al a Foreclosure Date or (b) the Extended Use Period
Termination Date

"Tenant Certification" shall have the meaning assigned to
such term in Exhibit { hereto.

"Termination Date" 3hall mean the earlier of (a) a
Foreclosure Date; or (b} the later to occur of (i) the Repayment
Date or (ii) the Extended Use  Feriod Termination Date.

"Three-Year Period" shall mear-a period commencing on the
Tax Credit Termination Date (but only if the Tax Credit
Termination Date shall be a Foreclosuxre Date) and ending on the
third anniversary thereof.

"Transfer" shall mean the transfer of the Project (a) by
foreclosure of the Senior Mortgage (or, if the Zity so elects, of
the Mortgage), or (b) by an instrument in lieu oi {oreclosure of
the Senior Mortgage (or, if the City so élects, of ‘the Mortgage)}.

Capitalized terms used herein and not otherwise de¢fined
herein shall have the same meanings given such terms in tne Loan
Agreement.

SECTION 2 BORROWER'S AND PARTNERSHIP'S REPRESENTATIONS,
WARRANTIES AND COVENANTS.

The Borrower and the Partnership hereby represent, warrant,
covenant and agree as follows:

2.1 The Project shall be acquired and rehabilitated for the
purpose of providing residential rental property, and the
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Partnership shall own, manage and operate the Project as
residential rental units and facilities functionally related and
incidental thereto.

2.2 The Project shall consist of residential units,
together with facilities functionally related and incidental
thereto, and which units are similar in quality and type of
construction and amenities.

2.3 Each unit in the Project shall contain separate and
complete facilities for living, sleeping, eating, cooking and
sanitation ‘unless the Project qualifies as a single-room
occupancy project or transitional housing for the homeless, in
which case suck wnit(s) shall comply with the applicable
requirements of “Se¢gtion 42 of the Code).

2.4 None of the'units in the Project shall at any time be
used on a transient bagis.. and neither the Project nor any
pertion thereof shall ever pe used as a hotel, motel, dormitory,
fraternity house, sorority kouse, rooming house, hospital,
nursing home, sanitarium, resi home or trailer park or court.

2.5 The units in the Project shall be made available for
lease by members of the general pubiic and the Partnership shall
not give preference in renting units in’ the Project to any
particular class or group of individuals ether than Low-Income
Families and Tax Credit Eligible Families &8s provided herein.

2.6 The Partnership shall not convert any units in the
Project to condominium ownership or to any form ¢f cooperative
cwnership that is not eligible to receive CDBG Funds from- HUD.

2.7 The Partnership shall not discriminate against
prospective tenants on the basis of their receipt of, or
eligibility for, housing assistance under any federal, State or
local housing assistance program or on the basis that they have a
minor child or children who will be residing with them. The
Partnership shall not refuse to lease any unit in the Project to
a holder of a voucher or certificate of eligibility under Section
8 of the United States Housing Act of 1937 because of the status
of the prospective tenant as such a holder.

2.8 All of the units in the Project shall be, after
completion of the construction of the Project, and shall remain,




UNOFFICIAL COPY  yososoes

suitable for occupancy.

2.9 (a) After completion of the construction of the
Project and subject to i 2.13 hereof, all of the Tax
Credit Eligible Units shall be occupied or available for
occupancy by Tax Credit Eligible Families.

(b) After completion of the construction of the Project,
all of the units in the Low-Income Project shall be leased only
to tenants who are Low-Income Families at the time of initial
occupancy- oy such Low-Income Families '

2.10 (a,. After completion of the construction of the
Project and prier to the Tax Credit Termination Date, the Gross
Rent charged each month for any Tax Credit Eligible Unit shall
not exceed at any time 30% of the Imputed Income Limitation
applicable to such Tex)Credit Eligible Unit. Following the Tax
Credit Termination Datz, bhut only if the Tax Credit Termination
Date is a Foreclosure Da-e, the rent increase restriction
contained in Section 42 (h){£}(E) (ii) of the Code shall apply to
each Tax Credit Eligible Unit <or the Three-Year Period; if such
Tax Credit Termination Date is also the Termination Date, such
rent increase restriction shall survive beyond the Termination
Date for the duration of the Three-Year Period.

(b} After completion of the construction of the Project,
the rent charged each month for any unit ir the Low-Income
Project shall not exceed at any time the Affcrdable Rent for such
unit.

{c) Subject'to subsection (a) of this Segtigp 2.10, after
completion of the construction of the Project and on'or after the
Tax Credit Termination Date, the rent charged for any 7Tex Credit
Eligible Unit shall not exceed at any time the Affordable Rent
for such unit.

2.11 ({a}) For purposes of satisfying the requirements set
forth in Section 2.9(a) above, a Tax Credit Eligible Unit
occupied by a Tax Credit Eligible Family whose income has
exceeded the applicable Tax Credit Income Limit after initial
occupancy of such Tax Credit Eligible Unit by such Tax Credit
Eligible Family shall, subject to subsection (b) of this Section
2.11, be deemed to comply with Section 2.9({a} hereof if the rent
for such Tax Credit Eligible Unit complies with the requirements
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of Section 2.10 hereof applicable to Tax Credit Eligible Units.

(b) A Tax Credit Eligible Unit (the "Increased-Income
Unit") occupied by a Tax Credit Eligible Family whose income has
increased above 140% of the Tax Credit Income Limit shall be
deemed to comply with Section 2.9(a) hereof if the rent for the
Increased-Income Unit complies with the requirements of Section
2.10 hereof applicable to Tax Credit Eligible Units, but only if
all units (i) in the same building as the Increased-Income Unit,
(i) of a comparable size with or smaller than the Increased-
Income Unit, and (iii) which are then available or subsequently
become avallable, are occupied by a new tenant who is a Tax
Credit Eligible Family.

2.12 (a) -Tie Partnership shall include in leases for all
units provisions which authorize the Partnership to immediately
terminate the tenancy of any tenant who misrepresented any fact
material to the tenant’/s qualification as a Low-Income Family.

(b) The Partnership sha2ll not evict or terminate the
tenancy of any tenant of a Tax Credit Eligible Unit other than
for good cause.

2.13 All tenant lists, appliceétions, and waiting lists
relating to the Project shall at all ¢imes be kept separate and
identifiable from any other business of the Partnership which is
unrelated to the Project, shall be maintaired, as required by the
City, in a reasonable condition for proper andit and subject to
examination during business hours by represencatiwves of the City.
If the Partnership employs a management agent fo1 the Project,
the Partnership shall require such agent to comply. with the
requirements of this Regulatory Agreement and shall include such
requirements in any and all management agreements or coriracts
entered into with respect to the Project.

2.14 All tenant leases shall be written, shall be in
conformity with all applicable laws, including without limitation
the City of Chicago Residential Landlord and Tenant Ordinance,
and, with respect to Tax Credit Eligible Units and units in the
Low-Income Project, shall contain clauses, intexr alia, wherein
each individual lessee: (i) certifies the accuracy of the
statements made in the Tenant Certification and (ii) agrees that
the family income and other eligibility requirements shall be
deemed substantial and material obligations of his/her tenancy,

10
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that he/she will comply with all requests for information with
respect thereto from the Partnership, the City or HUD, and that
the failure to provide accurate information in the Tenant
Certification or refusal to comply with a request for information
with respect thereto shall be deemed a substantial violation of
an obligation of hig/her tenancy.

JIE0K368

2.15 All tenant leases shall be for a period of not less
than six months; provided, however, that notwithstanding the
foregoing, each tenant lease for a Tax Credit Eligible Unit
constituting a "single-room occupancy unit" within the meaning of
Section 42t4) (3) (B) (iv) of the Code shall be for a period of not
less than one month.

2.16 The Berrower and the Partnership shall permit and
shall cause any management agent for the Project to permit,
during normal business) hours and upon reasonable notice, any duly
authorized representative of the City or HUD to inspect any books
and records of the Borrower and Partnership or such agent
regarding the Project with respect to the incomes of Low-Income
Families residing as tenants-Ja. the Low-Income Project or which
pertain to compliance with the provisions of this Regulatory
Agreement, the CDBG Act or the COBC-Regulations. The Borrower
and the Partnership shall permit, and.shall cause any management
agent for the Project to permit, the {icy, HUD and/or their
agents to inspect the Project at all reascnable times and access
thereto shall be permitted for that purpos.

2.17 The Borrower and the Partnership shall obtain and
keep the records required under the Plan and 26 C.¥.R. Section
1.42-5(b) for the periods described therein. This. covenant shall
survive beyond the Termination Date (if such date is nct also a
Foreclosure Date), but shall terminate as of a Foreclosure Date.

2.18 The Partnership shall obtain and maintain on file
during the Project Term a sworn and notarized Tenant
Certification with respect to each and every individual, group of
unrelated individuals or family who is a tenant in the Low-Income
Project, signed by the tenant or tenants {(i.e., the individual or
individuals whose name or names appear on the lease) and obtained
by the Partnership (a) prior to such tenant or tenants occupying
the unit or signing a lease with respect therete, and (b)
thereafter at least annually so long as such individual,
individuals or family remain as tenants in the Low-Income

11
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Project. Each Tenant Certification shall be kept on file with
the Partnership until five years after the end of the Project
Term; this covenant shall survive beyond the Termination Date (if
such date is not also a Foreclosure Date), but shall terminate as
of a Foreclosure Date. The Partnership shall assist each of the
tenants in the Low-Income Project in completing the Tenant
Certification if necessary.

2.19 The Borrower and Partnership agree that they will take
any and all actions required by the City to substantiate the
Borrower's and the Partnership’s respective compliance with the
restrictions. set forth herein, including, but not limited to,
submitting to the City an Annual Report executed by the Borrower
and/or the Partpership, commencing on the First Reporting Date
and on each Octcbér 1 thereafter through and including the Last
Reporting Date. This covenant shall survive beyond the
Termination Date (if &Such date is not alseo a Foreclosure Date},
but shall terminate as- of _a Foreclosure Date.

2.20 The Partnership'spall provide to the City a tenant
profile (in the form provided ‘o the Partnership by DOH) for each
Low-Income Family for each unit jir the Low-Income Project and for
each Tax Credit Eligible Unit within 30 days after such unit is
leased to such tenant(s) (or, for units occupied by Low-Income
Families or Tax Credit Eligible Families. as of the date hereof,
within 30 days from the date hereof). For each unit in the Low-
Income Project, promptly after the first leasing of such unit
after the completion of construction of the P¢oject, the
Partnership shall provide the City, unless prchibited by law,
with data on the racial, ethnic, gender and incone<level
characteristics of {(a) the tenants, if any, occupying such unit
before construction, (b) the tenants moving into such vait
initially after completion of construction of the Projeci.® and
(c) the applicants for tenancy of such unit within 90 days
following completion of construction of the Project. For each
subsequent leasing of the unit, the Partnership shall provide the
City, unless prohibited by law, with data on the racial, ethnic,
gender and income-level characteristics (including gender
identification of the head(s) of household) of each tenant moving
into the unit.

2.21 The Borrower and the Partnership shall notify the City
of the occurrence of any event of which either the Borrower or
the Partnership, respectively, has notice and which event would

12
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violate any of the provisions of this Regulatory Agreement.
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2.22 No Person in the United States shall on the grounds of
race, color, national origin, religion or sex be excluded from
participation in, be denied the benefits of, or be subjected to
discrimination in connection with the Project. The Borrower and
the Partnership shall cause the Project to comply at all times
with the Chicago Fair Housing Ordinance, Section 5-8-010 et seq.
of the Municipal Code of Chicago.

2.23 ~The Partnership shall take all reasonable steps to
minimize tne displacement of familiesg, individuals, businesses,
not-for-profit organizations and farms (herein for the purposes
of this paragrarh collectively called "People") as a result of
the Project. £ displacement of People does occur as a result of
the Project, the Partnership shall comply with the requirements
of 24 C.F.R. Section 570.606, with respect to, among other
things, temporary and permanent relocation of displaced People.
The Partnership shall provide or cause all "displaced persons”
(as defined in 24 C.F.R. Seccion 570.606) to be provided with
relocation assistance as required under said Section 570.606.

2.24 The acquisition of the.real property on which the
Project is located is subject to the requirements of the Uniform
Relocation Assistance and Real Property Becquisition Policies Act
of 1970, 42 U.S.C. Section 4601 et geq., and the requirements of
49 C.F.R. Part 24, Subpart B.

2.25 The Project shall constitute HUD-asszciated housing
for purposes of the Lead-Based Paint Poisoning Fievention Act (42
U.S.C. Section 4821 et seq.), and comply with the ‘requirements
thereof and of 24 C.F.R. Section 570.608, including without
limitation the requirements of notice to tenants, prohibition of
the use of lead-based paint and for the elimination of the
hazards of lead-based paint. Any lead-based paint and defeccive
paint debris shall be disposed of in accordance with applicable
federal, State or local requirements.

2.26 The Partnership shall obtain and maintain flood
insurance for the Project if the Project is located in an area
which is identified by the Federal Emergency Management Agency as
having special flood hazards.

2.27 Neither the Borrower nor the Partnership is a

13
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primarily religious entity and the Project will be used solely
for secular purposes.

2.28 No individual who is an employee, agent, consultant,
officer or elected or appointed official of the City (and no
individual who was an employee, agent, consultant, officer or
elected or appointed official within one year prior to the date
hereof} and who exercises or has exercised any functions or
responsibilities with respect to activities assisted with CDBG
Funds or who is or was in a position to participate in a
decision-meking process or gain inside information with regard to
such activities, has obtained, 1s obtaining or will obtain a
financial intarest or benefit from the Project, or has or will
have any int<rzet in any contract, subcontract or agreement with
respect to the Proiect, or the proceeds thereunder, either for
himself or for those with whom he has family or business ties.

2.29 The Borrowei and the Partnership agree that they will
pay any reasonable fee waich the City may hereafter assess in its
sole discretion to underwrite the costs of monitoring activities
performed by the City in conmestion with the Tax Credits
allocated for the Project.

2.30 The Project shall consticate, during each yeaf of the
Extended Use Period, a "qualified low<iacome housing project" as
defined in Section 42 of the Code, commencing with the first year
of the Compliance Period and continuing untii, the end of the
Extended Use Pericd.

2.31 Neither the Borrower nor the Partnership have executed
(nor shall execute) any other agreement with proviesions
contradictory to, or in opposition to, the provisions hereof, and
in any event, the requirements of this Regulatory Agre¢mernt are
paramount and controlling as to the rights and obligatiors herein
set forth and supersede any other requirements in conflict
herewith.

2.32 Except as otherwise disclosed to the City in writing,
all of the statements, representations and warranties of the
Borrower and the Partnership contained in (i) the Partnership's
application for Tax Credits, (ii) the Borrower's application for
the Loan, and (iii) any other document submitted by either the
Borrower or the Partnership to the City in connection with the
Project remain true and in effect as of the date hereof.

14
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2.33 For every unit in the Low-Income Project, the
Partnership shall comply with affirmative marketing requirements
established by DOH from time to time, including the following:

(a) based on the Affirmative Marketing Plan, advertise
in pre-identified commercial media, contact pre-
identified churches, community groups and other
agencies, and undertake other means to inform
targeted groups of the availability of such units
in the Low-Income Project;

\k)  display conspicuously HUD's fair housing poster
wherever rentals and showings of such units take
place;

(c) prdvide DOH upon request with an annual report
describing the Partnership's affirmative marketing
activities with respect to the Low-Income Project,
including'a description of the Partnership's
outreach eficrts (including copies of all
advertisements  nnd brochures) and, unless
prohibited by law . a record of the
racial/ethnic/gender-characteristics of all
individuals who look 4t units in the Low-Income
Project, those who apply for leases for such
units, and those who actuzlly sign such leases;
and

{d) maintain records of affirmative rmarketing efforts
with respect to the leasing or re-leasing of each
such unit to be made available for waview by DOH
for a period equal to the Project Term.

2.34 The Borrower and/or the Partnership has submitced to
the City a tenant selection plan containing policies and criceria
that: (a) are consistent with the purpose of providing housing
for Low-Income Families, (b) are reascnably related to Multi-
Family Program eligibility and the applicants' ability to perform
the obligations of the lease, (c¢) give reasonable consideration
to the housing needs of families that would have a preference
under 24 C.F.R. Section 960.211, and (d) provide for (1) the
selection of tenants from a written waiting list in the
chronological order of their application, insofar as is
practicable, and (2) the prompt notification in writing to any

15
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rejected applicant of the grounds for any rejection.
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2.35 The Partnership shall inform DOH of the date the Tax
Credit Eligible Units are "placed in service" within the meaning
of Section 42 of the Code and of the dollar amount of Tax Credits
to be claimed by the Partnership with respect to the Project and
shall provide DOH with a cost certification and all other
documentation required by DOH to issue an Internal Revenue
Service Form 8609 with respect to the Tax Credit Eligible Units,
all within 60 days following such "placed-in-service" date.

2.36 _The Partnership shall provide DOH with a copy of the
completed, Cuvlly executed Internal Revenue Service Form 8609 with
respect to tire/Tax Credit Eligible Units for the first year of
the Credit Period,.at the same time that the Partnership submits
such Form 8609 to the Internal Revenue Service.

2.37 The Borrower and the Partnership hereby acknowledge
and affirm that they, respectively, have reviewed the provisions
of, and that the Project shall during the Project Term be in
compliance with, each of the-fihllowing: (a) the requirements of
the Fair Housing Act, 42 U.S.C. 583601-19 and implementing
regulations at 24 C.F.R. Part 100 2t seq.; Executive Order 11063,
as amended by Executive Order 12892 /(2 C.F.R., 1958-63 Comp., p.
652 and 59 F.R. 2939) (Egual Opportunity in Housing) and
implementing regulations at 24 C.F.R. Fact 107; and Title VI of
the Civil Rights Act of 1964, 42 U.S.C. §§72000d - 2000d-4, and
implementing regulations at 24 C.F.R. Part 1; (b) the
prohibitions against discrimination on the bazié of age under the
Age Discrimination Act of 1975, 42 U.S.C. §6101 2t seg., and the
impiementing regulations at 24 C.F.R. Part 146; (¢) the
prohibitions against discrimination on the basis of hardicap
under Section 504 of the Rehabilitation Act of 1973, 25.U0.5.C.
§794, and implementing regulations at 24 C.F.R. Part 8; 'd, the
requirements of Executive Order 11246, as amended by Executive
Orders 131375, 11478, 12086 and 12107 (3 C.F.R., 1964-65 Comp., p.
339; 3 C.F.R., 1966-70 Comp., p.684; 3 C.F.R., 1966-70 Comp.,
p.803; 3 C.F.R., 1978 Comp., p.230 and 3 C.F.R., 1978 Comp.,
p.264, respectively) {(Egual Employment Opportunity Programs) and
the implementing regulations issued at 41 C.F.R. Chapter 60; and
(e) the requirements of Executive Order 11625, as amended by
Executive Order 12007 (3 C.F.R., 1971-75 Comp., p.616 and 3
C.F.R., 1977 Comp., p.139) (Minority Business Enterprises);
Executive Order 12432 (3 C.F.R., 1983 Comp., p.198) (Minority
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Business Enterprise Development); and Executive Order 12138, as
amended by Executive Order 12608 (3 C.F.R., 1977 Comp., p.393 and
3 C.F.R., 1987 Comp., p.245) (Women's Business Enterprise).

2.38 Additional representations and covenants of the
Borrower contained on Exhibit B hereto are hereby incorporated
herein by reference.

SECTION 3 RELIANCE.

The City, the Borrower and the Partnership hereby recognize
and agree that the representations and covenants set forth herein
made by the (City, the Borrower and the Partnership, respectively,
may be relied upon by the Borrower, the Partnership and the City,
respectively. "Ip performing its duties and obligations
hereunder, the City may rely upon statements and certificates of
the Borrower, the Parinership, Tax Credit Eligible Families and
Low-Income Families ana uron audits of the books and records of
the Borrower and the Parinership pertaining to occupancy of the
Project. In addition, the City may consult with counsel and the
opinion of such counsel shall’¥e evidence that such action or
failure to act by the City was in good faith and in conformity
with such opinion. The City and the Partnership agree that it is
the Partnership's responsibility to determine that (i) each '
potential tenant in the Low-Income Projzct qualifies as a Low-
Income Family, and (ii} that each potencirl tenant for a Tax
Credit Eligible Unit qualifies as a Tax Credit Eligible Family,
and that in making each such determination, ths Partnership shall
exercise due diligence.

SECTION 4 SALE OR TRANSFER OF THE PROJECT.

The Partnership hereby covenants and agrees not to sell,
transfer or otherwise dispose of the Project, or any porticn
thereof (including without limitation, a transfer by assignment
of any beneficial interest under a land trust), or to viclate any
provision of the Mortgage relating to prohibitions on sales or
transfers of the Project or any interest therein (whether or not
the Mortgage remains of record), at any time during the Project
Term, except as expressly permitted by the City; provided,
however, that after payment in full of the Loan and all other
amounts due and payable to the City under the Loan Documents,
such permission by the City shall not be unreasonably withheld.
The Partnership hereby agrees and covenants that no portion of
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any building to which this Regulatory Agreement applies shall be
transferred to any Person unless all of such building is '
transferred to such Person. It is hereby expressly stipulated
and agreed that any sale, transfer or other disposition of the
Project in violation of this Section 4 shall be null, void and
without effect, shall cause a reversion of title to the
Partnership or any successor or assignee of the Partnership last
permitted by the City, and shall be ineffective to relieve the
Partnership or such successor or assignee, as applicable, of its
cbligations hereunder.

I9K08368

The Borrower hereby covenants and agrees not to sell,
transfer or (oftherwise dispose of its interest in the Project, or
any portion therecf other than to the City or the Senior Lender
(including witheut limitation, a transfer by assignment of any
"beneficial intere¢t under a land trust) at any time during the
Project Term, except ar expressly permitted by the City;
provided, however, tha% after payment in full of the Loan and all
other amounts due and payable to the City under the Loan
Documents, such permission'bv.the City shall not be unreasonably
withheld. The Borrower herepy agrees and covenants that no
portion of any building to which this Regulatory Agreement
applies shall be transferred to anv-Person unless all of such
building is transferred to such Person. It is hereby expressly
stipulated and agreed that any sale, trunsfer or other
disposition of the Project in viclation' of this Section 4 shall
be null, void and without effect, shall cauvse a reversion of
title to the Borrower or any successor or aszicnee of the
Borrower last permitted by the'City, and shall ke ineffective to
relieve the Borrower or such successor or assigrice; as
applicable, of its obligations hereunder.

SECTICN 5 TERM.

5.1 This Regulatory Agreement shall become effective upon
its execution and delivery. Subject to Sections 2.10. 2.17,
2.18, 2,19, 5.2, .3, 6.6 and 15 hereof, this Regulatory
Agreement shall remain in full force and effect for a term equal
to the Project Term, it being expressly agreed and understood
that the provisions hereof are intended to survive throughout the
Project Term.

5.2 1If the Project Term shall end on a Termination Date

18




UNOFFICIAL COPY  sosos3

which is also the Tax Credit Termination Date and a Foreclosure
Date, the occurrence of such Termination Date shall not be
construed to permit, during the Three-Year Period, either (i) the
eviction or termination of the tenancy (other than for good
cause) of an existing tenant of any Tax Credit Eligible Unit, or
(1i) any increase in the Gross Rent with respect to any Tax
Credit Eligible Unit not otherwise permitted under Section 42 of
the Code.

SECTION 6 ENFORCEMENT.

6.1 bsSmbject to Section 6.6 hereof, if a vicolation of any of
the foregoilng representations or covenants occurs or is
attempted, and such occurrence or attempt is uncorrected for a
period of 30 days after notice thereof from the City to the
Borrower and/or the Partnership (provided, however, that if any
such occurrence or atiempt cannot reasonably be cured within said
30-day period and if the Rorrower and/or the Partnership, as
applicable, shall have commenced to cure such occurrence or
attempt within said 30-day reriod and shall thereafter continue.
diligently to effect such cure: then said 30-day period shall be
extended to 60 days upon written. request from the Borrower and/or
the Partnership to the City delivered during such 30-day period,
and upon further written request frou .the Borrower and/or the
Partnership to the City delivered durinyg such 60-day period, said
60-day period shall be extended to 90 days; provided further,
however, that the City shall not be precluded during any such
periods from exercising any remedies hereunder if the City shall
receive a request or notice from HUD or the Intzrnal Revenue
Service to do so or if the City shall determine ‘that the
continuation of such uncorrected occurrence or attempt shall
result in any liability by the City to HUD or the Int:ernal
Revenue Service), the City and its successors and assigpa,
without regard to whether the City or its successors and assigns
is an owner of any land or interest therein to which these
covenants relate, may institute and prosecute any proceeding at
law or in equity to abate, prevent or enjoin any such violation
or attempted violation or to compel specific performance by the
Borrower and/or the Partnership of its obligations hereunder, or
may declare an event of default under the Loan Documents and
exercise its rights thereunder, including without limitation
foreclosure under the Mortgage. No delay in enforcing the
provisions hereof as to any breach or violation shall impair,
damage or waive the right of any party entitled to enforce the

19




UNOFFICIAL COPY yysosses

provisions hereof or to obtain relief against or recovery for the
continuation or repetition of such breach or violations or any
similar breach or vioclation hereof at any later time.

6.2 All fees, costs and expenses of the City incurred in
taking any action pursuant to this Section 6 shall be the joint
responsibility of the Borrower and the Partnership.

6.3 The Borrower, the Partnership and the City each
acknowledge that a primary purpose of requiring the Borrower and
the Partnership to comply with the restrictions provided in this
Regulatory Zgreement is to assure compliance of the Project and
the Borrower and the Partnership with Section 42 of the Code and
+for that reason the Partnership, in consideration of receiving
Tax Credits for tile. Project, agrees and consents that the City
and any Permitted ‘Tenant shall be entitled, for any breach of the
provisicns hereof, and in addition to all other remedies provided
by law or in equity, to enforce specific performance by the
Borrower and the Partnerchip of their obligations under this
Regulatory Agreement in a court of competent jurisdiction. To
the extent permitted by law, 971 individuals who are or may
qualify as Tax Credit Eligible Families with respect to the
Project (whether as prospective, gresent or former tenants of the
Project} (the "Permitted Tenants") sliall have the right to
enforce in any court of the State the rzquirement of Seg¢tion 2(d)
of Exhibit B hereto and the terms of Section 5.2 hereof.

6.4 The Borrower and the Partnership Ifurther specifically
acknowledge that the beneficiaries of the Borrower's and the
Partnership’s obligations hereunder cannot be adequately
compensated by monetary damages in the event of any breach or
violation of any of the foregoing representations or covenants.

6.5 Upon any failure of the Partnership to comply fully
with the Code, the covenants and agreements contained herein or
with all applicable rules, rulings, policies, procedures,
regulations or other official statements promulgated or proposed
by the United States Department of the Treasury, the Internal
Revenue Service or the City from time to time pertaining to the
obligations of the Borrower and the Partnership as set forth
therein or herein, and upon compliance by the City with the
procedures described in Sectjion 6.6 hereof, the City may, in
addition to all of the remedies provided by law or in equity,
request the Internal Revenue Service to decertify the Project for
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Tax Credit dollars and to immediately commence recapture of the
Tax Credit dollars heretofore allocated to the Project.

6.6 The City shall provide prompt written notice (a
"Noncompliance Notice") to the Borrower or the Partnership, as
applicable, if the City (a) does not receive from the Borrower or
the Partnership an Annual Report when due, {(b) is not permitted
to inspect, as provided in Section 15 hereof, the records
maintained by the Borrower or Partnership pursuant to Section
2.17 hereof, or (c) discovers by inspection, review or in some
other manrier that the Project is not in compliance with the
provisions =f Section 42 of the Code. The Noncompliance Notice
shall specily a period (the "Correction Period") during which the
Borrower or Faxtnership is required to correct the condition (the
"Noncompliance Coudition") causing the production of the
Noncompliance Noticge. After the end of the Correction Period
{and within 45 days ¢f the end of such period), the City shall
file with the Internal Revenue Service Form 8823 describing the
Noncompliance Condition, whether or not the Noncompliance
Condition shall have been corrected during the Correction Period.
This Section 6.6 shall survive/beyond the Termination Date, if
the Termination Date {a) 1is not also a Foreclosure Date, and (b)
shall occur prior to October 1 oi-hhe second calendar year
following the end of the Compliance Period; notwithstanding the
foregoing part of this sentence, this Szation 6.6 shall terminate
as of a Foreclosure Date.

SECTION 7 RECORDING AND FILING.

The Borrower and the Partnership shall cause this Regulatory
Agreement and all amendments and supplements herete to be
recorded and filed in the conveyance and real propervy records of
the county in which the Project is located and in such cocher
places as the City may reasonably request. The Borrower and/or
the Partnership shall pay all fees and charges incurred in
connection with any such recording. Upon recording, the Borrower
and/or the Partnership shall immediately transmit to the City an
executed original of this Regulatory Agreement showing the date
and recording number of record. The Borrower and the Partnership
agree that the City may withhold the Internal Revenue Service
Form 8609 with respect to the Project unless and until the City
has received the recorded executed original of this Regulatory
Agreement.
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SECTION 8 COVENANTS TO RUN WITH THE LAND.

JI&806368

The Borrower and the Partnership hereby subject the Projéct
to the covenants, reservations and restrictions set forth in this
Regulatory Agreement. The City, the Borrower and the Partnership
hereby declare their express intent that the covenants,
reservations and restrictions set forth herein shall, throughout
the Project Term, be deemed covenants, reservations and
restrictions running with the land to the extent permitted by
law, and shall pass to and be binding upon the Borrower's or
Partnership's successors in title or interest to the Project
throughout the Project Term. The Borrower and the Partnership
each hereby (covenant teo include the requirements and restrictions
centained in thiz Regulatory Agreement in any documents
transferring any 4interest in the Project to another Person in
order that such transferee has notice of, and is bound by, such
restrictions, and to Obtain from any transferee the agreement to
be bound by and comply with the requirements set forth in this
Regulatory Agreement; provided, however, that each and every
contract, deed, mortgage or.ither instrument hereafter executed
covering or conveying the Pr¢izct or any portion thereof or
interest therein {(including, without limitation, any transfer of
a beneficial interest in a land trust or a portion thereof) -shall
conclusively be held to have been exzcuted, delivered and
accepted subject to such covenants, reservations and
restrictions, regardlegss of whether such covenants, reservations
and restrictions are set forth in such contract, deed or other
instrument.

SECTION 9 GOVERNING LAW.

This Regulatory Agreement shall be construed in accordance
with and governed by the internal laws of the State without
regard to its conflict of laws principles, and, where applicable,
the laws of the United States of America. In the event of ‘any
conflict between this Regulatory Agreement and the CDBG Act, the
CDBG Regulations or Section 42 of the Code, the CDBG Act, the
CDBG Regulations or Section 42 of the Code, as applicable, shall
control. '

SECTION 10 AMENDMENTS.

This Regulatory Agreement shall be amended only by a written
instrument executed by the parties hereto or their successors in
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title, and duly recorded in the real property records of the
county in which the Project is located. The Borrower and thé_
Partnership hereby expressly agree to enter into all amendments
hereto which, in the opinion of the City, are reasonably
necessary for maintaining compliance under the CDBG Act, the CDBG
Regulaticns and Section 42 of the Code.

99805365

SECTION 11 NCTICE.

Unless otherwise specified, any nctice, demand or request
required hereunder shall be given in writing at the addresses set
forth below, by any of the following means: (a) personal service;
(b) electroni:z. communications, whethexr by telex, telegram or
telecopy; (c) . evernight courier, receipt requested; or (d)
registered or ceriified mail, return receipt requested.

IF TO CITY: City of Chicago, Illinois
c/o Department of Housing
318 South Michigan Avenue
Chicago, Illinois 60604
ittention: Commissioner

WITH COPIES TO: Department of Finance
City ¢& Chicago
121 Nortibh LaSalle Street, Room 501
Chicago, Illinois 60602
Attention: Comptroller

and

Office of the Corporat.or Counsel

City Hall, Room 600

121 North LaSalle Street

Chicago, Illinois 60602

Attention: Finance and Economic
Development Division

IF TC BORROWER: As specified on Exhibit B hereto.
IF TO PARTNERSHIP: As specified on Exhibit B hereto.

Such addresses may be changed by notice to the other parties
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given in the same manner provided above. Any notice, demand or
request sent pursuant to either clause (a) or (b) above shall be
deemed received upon such personal service or upon dispatch by
electronic means with confirmation of receipt. Any notice,
demand or request sent pursuant to clause (c} above shall be
deemed received on the Business Day immediately following deposit
with the overnight courier, and any notice, demand or request
sent pursuant to clause (d)} above shall be deemed received two
Business Days following deposit in the mail.

II508368

SECTION 12 SEVERABILITY.

If any (provision of this Regulatory Agreement shall be
invalid, illegat or unenforceable, the validity, legality and
enforceability et “the remaining provisions hereof shall not in
any way be affected or impaired thereby.

SECTION 13 COUNTERDPARTS.

This Regulatory Agreemenl may be executed in any number of
counterparts, each of which shall-constitute an original, but all
of which, taken together, shall ceorstitute one and the same
Regulatory Agreement.

SECTION 14 EFFECTIVE DATE.

For purposes of Section 42 of the Code,” Lhis Regulatory
Agreement shall be deemed to be in effect as of the date first
set forth above. :

SECTION 15 RIGHT TO INSPECT.

The Borrower and the Partnership agree that the City chall
have the right to perform an on-site inspection of the Project
and to review the records maintained by the Borrower and the
Partnership, or, their agents as described in Section 2.17
hereof, upon 30 days' prior notice by the City to the Borrower or
the Partnership, at least annually during each year of the
Inspection Pericd. Notwithstanding the foregoing sentence, this
Section 15 shall terminate as of Foreclosure Date.

SECTION 16 NO THIRD PARTY BENEFITS.
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Subject to Section 6,3 hereof, this Regulatory Agreement is
made for the sole benefit of the City, the Borrower and the
Partnership and their respective successors and assigns and,
except as provided in Section 6.3 hereof or otherwise expressly
provided herein, no other party shall have any legal interest of
any kind hereunder or by reason of this Regulatory Agreement.
Whether or not the City elects to employ any or all of the
rights, powers or remedies available to it hereunder, the City
shall have no obligation or liability of any kind to any third
party by reason of this Regulatory Agreement or any of the City's
actions or-omissions pursuant hereto or otherwise in connection
herewith. :

SECTION .7 . REFERENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules,
executive orders, ordinances, resolutions, rulings, notices or
circulars issued by any governmental body shall be deemed to
include any and all amendments, supplements and restatements from
time to time to or of such'scatutes, regulations, rules,
executive orders, ordinances,  resolutions, rulings, notices and
circulars. :
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IN WITNESS WHEREOF, the City, the Borrower and the
Partnership have executed this Regulatory Agreement by their duly
authorized representatives, all as of the date first written
hereinabove.

99505365

CITY OF CHICAGO, ILLINOIS, by and

ngh its Department of Housing
y=. AAA/\-"

| IV I
Name:\\ RYITN 6‘. M\*M\F.\

Title - btc.\:\r\\ C&Mb'\i‘..\h{(

B

THE NATIONAL PROGRESSIVE INSTITUTE
FOR COMMUNITY DEVELOPMENT, an
Illinois not-for-profit corporation

BY:

Name: :

Title:

PROGRESSIVE SCCARE LIMITED
PARTNERSHIP PHASL i, an Illinois
limited partnership

By: Progressive Squara..Inc., an

Illinois corporation znd its
sole general partner

By:

Name:

Title:
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IN WITNESS WHEREOF, the City, the Borrower and the
Partnership have executed this Regulatory Agreement by their duly
authorized representatives, all as of the date first written
hereinabove.

CITY OF CHICAGO, ILLINOIS, by and
through its Department of Housing

By:

Name: ‘

Title:

THE NATIONAL PROGRESSIVE INSTITUTE

PROGRESSIVE SGUSRE LIMITED
PARTNERSHIP PHASL T, an Illinois
limited partnership

By: Progressive Square, Inc., an
Illinois corporation and its
sol artner
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STATE OF ILLINOIS )

998083LB
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County
and State aforesaid, DO HEREBY CERTIFY THAT —iian @.0Nwekat¥i |
personally known to me to be the K\ _43 Commissioner
of the Department of Housing of the City of«<Chicago, Illinois
{the "City") and personally known to me to be the same person
whose nam: \is subscribed to the foregoing instrument, appeared
before me tuiis day in person and acknowledged that as such

Commicesioner, (s)he signed and delivered the said
instrument pursusnt to authority, as his/her free and voluntary
act, and as the free and voluntary act and deed of said City, for
the uses and purposes therein set forth.

GIVEN under my hand_ and notarial seal th:Ls a\ML day of

Aa_?,\ ;1999
@mﬂ

Nota¥y Puplic

OFFICIAL SEAL
MARILYN GRAHAM
NUI'ARY PUBLIC STATE OF ILLINOIS
MY -COMMISSION EXP. OCT. 28,2001

.-::EAL
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STATE OF ILLINOIS ) 9498085368

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county
and State aforesaid, do hereby cer that ES eNe. Dgxl;kj ,
personally known to me to be the Ptsuiegr£~ of The
National Progressive Institute for Community Development ({the
"Borrowex!), an Illinois not-for-profit corporation and known to
me to be the same person whose name is subscribed to the
foregoing ingirument, appe d before me this day in person and
acknowledged that as such ?&;uiehﬁa— ., (slhe signed and
delivered the said. instrument pursuant to authority given by the
Board of Directors of the Borrower, and as his/her free and
voluntary act and deed) and as the free and veoluntary act and deed
of the Borrower for the uses and purposes therein set forth.

GIVEN under my hand and nfficial seal this"’quk day of

Awaus + , 199
\-) iﬁx‘;&aﬂ«
“OFFICIAL SEAL”" ¢ Qe =) \2

| PATRICIA K. SCHELLHASE | Notacy P/bl ic
) Notary Public, State of lllinois ]
) My Commission Exp. 09/25/2002

g
- i g N e a

(SEAL)
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STATE OF ILLINOIS )

COUNTY OF COOK )
99808368

I, the undersigned, a Notary Public in and for t county
and State aforesaid, do hereby cextify that S—\-»eue_ (‘p,x\!-ou '
personally known to me to be the vpﬁ_\\olf_-ﬁ(‘ of
Progressive Square, Inc., an Illinois corporation and the sole
general partner of Progressive Square Limited Partnership Phase T
{the "Partnership"), an Illinois limited partnership and known to
me to be the same person whose name 1s subscribed to the
foregoing inscirument, appe before me this day in person and
acknowledged<chat as such @&\cle . (s)he signed and
delivered the sajid.instrument pursuant to authority given by the
Board of Directors cof the Partnership, and as his/her free and
voluntary act and deed and as the free and voluntary act and deed
of the Partnership for the uses and purposes therein set forth.

GIVEN under my hand and official seal this Q'LI+L\day of

.J Q
| “OFFICIAL SEAL” Ll )
} PATRICIA K SCHELLHASE | Notaky ?Kbl ic
Notary Public, State of lilinois |
My Commission Exp. 09/25/2002

e

(SEAL)
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EXHIBIT A
AI508365
LEGAL DESCRIPTION:
PARCEL 1: LOTS 11t AND 12 IN BLOCK 3 IN ANNA PRICE’S SUBDIVISION

OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION
10, TCOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN (EXCEPT THAT PART TAKEN FCR STREET),
IN COOK COUNTY, ILLINOIS.

PARCEL 2: LOT 10 IN BLOCK 3 IN ANNA PRICE'S SUBDIVISION OF THE
NORTHWEST 1/4 OF THE NORTHWEST 1/4 CF SECTION 10,
TOVNSATP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN  (EXCEPT THAT PART TAKEN FOR STREET) IN COCK
COUNTY, “TiL.LINOIS.

ADD M 3 4746-52 South Wabash Avenue

Chicago, Illinois 60615
PERMANENT INDEX NO. : 20-20-100-034

20-10-100-035
20-10~-1%20.-036
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EXHIBIT B :
99508368

I. ADDITICNAL DEFINITIONS
"Davis-Bacon Act" shall mean 40 U.S.C. Section 276a et sedq.

"General Partner" sgshall mean Progressive Square, Inc., an
Illinois corporation and sole general partner of the Partnership.

"Housing Act Section 3" shall mean Section 3 of the Housing
and Urban levelopment Act of 1968, 12 U.S.C. Section 1701u.

_ "Loan" (sh.all mean a lcan by the City to the Borrower in the
principal amcurnc-of $762,180 for financing a portion of the costs
of acquisition an< construction of the Project.

"Low-Income Projzct" shall mean the 24 units in the Project
financed with CDBG Funds and required to be occupied by Low-
income Families.

"Owner" shall mean the Buxrower, an Illinois not-for-profit
corporation and sole owner of the Ceneral Partner.

"Plan" shall mean the Housing Tax Credit Plan of the City
for the year 1999 pursuant to which Tax Credits were allocated to
the Project.

"Project" shall mean the acquisition of  I1and located at
4746-52 South Wabash Avenue, Chicago, Illinois-¢0f15 and the
construction of a building thereon which, upon ccmpletion of the
construction thereof shall contain 24 multi-family residential
dwelling units.

"Section 3 Regulations" shall mean 24 C.F.R. Part 135, and
such additional regqulations, orders, rulings, interpretaticns and
directives in connection with Housing Act Section 3 as may be
promulgated or issued by HUD from time to time.

"Senior Lender" shall mean Harris Trust and Savings Bank,
located at 111 West Monrce Street, Chicago, Illinois and its
successors and assigns.

"Senior Loan" shall mean a loan by the Senior Lender to the
Partnership in the principal amount of $363,000 for financing a
portion of the costs of the Project.
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"Senior Mortgage" shall mean that certain Construction
Mortgage, Personal Property Security Agreement, Assignment of
Rents and Financing Statement dated as of the date hereof granted
by the Partnership to the Senior Lender and securing repayment of
the Senior Loan.

"Tax Credit Income Limit" shall mean 60% of the Chicago-area
median income, adjusted for family size, as such adjusted income
and Chicago-area median income are determined from time to time
by HUD, and thereafter such income limits shall apply to this
definition’. '

II. ADDITICN%Z). REPRESENTATIONS AND COVENANTS OF BORROWER.

1. At least 24 of the units in the Project shall be Tax
Credit Eligible Unics. The Borrower received an allocation of
$302,144 of Tax Crediie from the City in connection with the

Project.
2. {a) The Project ghell consist of the following unit
configuration:
Numbe Numbgz_gi_uuiia,
2 12

3 12

(b) The Low-Income Project shall consist/initially of the
following unit configuration for Low-Income Families:

Number of r Number of Units
2 ' 12
3 12

{c) The Tax Credit Eligible Units in the Project shall
consist initially of the following:

Numbexr of Bedrooms Number of Unjts
2 12
3 12

{d) The Applicable Fraction for each building in the Project
shall be, for each taxable year in the Extended Use Period, not
less than the fcllowing amount:
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Building Address i e ion

4746-52 South Wabash Avenue 100%

3. Every contract for the construction of the Project shall
contain a provision requiring the payment of not less than the
wages prevailing in the locality, as predetermined by the United
States Secretary of Labor pursuant to the Davis-Bacon Act, to all
laborers aid mechanics employed in the construction of the
Project. ALl such contracts shall also be subject to the
Contract Woik Hours and Safety Standards Act, 40 U.S.C. Section
327 et seq., the regulations promulgated in connection therewith
and with the Davis=Bacon Act, and other federal laws and
regulations pertairing to labor standards and HUD Handbook 1344.1
(Federal Labor Standerds Compliance in Housing and Community
Development Programs), as.applicable. Notwithstanding the
foregoing, the requirement of this Section with respect to the
payment of prevailing wagez - shall not apply to volunteers in
accordance with 24 C.F.R. Pairc 70.

4. For purposes of Section 17, the Borrower's and the
Partnership’s addresses shall respectiively be:

56 East 48th Street
Chicago, Illinois 6061F%
Attn: Steve Braxton

WITH COPY TO: David L. Goldstein, Esq.
35 East Wacker Drive, Suite 1750
Chicago, Illinois 60601

National Equity Fund, Inc.
547 West Jackson Boulevard
Suite 601

Chicage, Illinois 60661

5. (a) The work to be performed in connection with the
Project is subject to the regquirements of Housing Act Section 3.
The purpose of Housing Act Section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or
HUD-assisted projects covered by Housing Act Section 3, shall, to
the greatest extent feasible, be directed to low- and very low-

-3-
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income individuals, particularly individuals who are recipients
of HUD assistance for housing.

(b) The Borrower and the Partnership hereby agree to comply
with the Section 3 Regulations in connection with the Project.
As evidenced by execution of this Regulatory Agreement, the
Borrower and the Partnership hereby certify that they,
respectively, are under no contractual or other impediment that
would prevent either of them from complying with the Section 3
Regulations in connection with the Project.

(c) Tne Partnership hereby agrees to (1) send to each labor
crganization oxr representative of workers with which the
Partnership hkas _.a collective bargaining agreement or other
understanding, ir“any, and which concerns workers whose positions
are subject to cowpliance with the Section 3 Regulations in
connection with the Project, a notice advising the labor
organization or workers' representative of the Partnership’s
commitments under this Soction 5, and (2) post copies of the
notice in conspicuous places at the work site where both
employees and applicants for-<iaining and employment positions
can see the notice. The notice giiall describe the Housing Act
Section 3 preference and shall set forth: (i) the minimum number
of jobs and job titles subject to nire, the availability of
apprenticeship and training positionsg, uand the qualifications for
each; (ii) the name and location of the Ferson{s) taking
applications for each of the positions; and (iii) the anticipated
date the work shall begin.

(d) The Partnership hereby agrees to (1) inciude the
language contained in this Segtion 5 in every contract entered
into by the Partnership in connection with the Project and
subject to compliance with the Section 3 Regulations, ircluding
the Construction Contract, and (2) take appropriate acticn, as
provided in an applicable provision of such contract or in'fnis
Section 5, upen a finding that any Person with whom the
Partnership contracts, including the General Contractor, is in
violation of the Section 3 Regulations. The Partnership
covenants and agrees that the Partnership shall not contract with
any Person in connection with the Project where the Partnership
has notice or knowledge that such Person has been found in
violation of the Section 3 Regulations.
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(e) The Partnership agrees to cause the General Contractor
to (1) include the language contained in this Section 5 in every
Subcontract subject to compliance with the Section 3 Regulations,
and (2) take appropriate action, as provided in an applicable
provision of such Subcontract or in this Section 5, upon a
finding that any Subcontractor with whom the General Contractor
contracts is in viclation of the Section 3 Regulations. The
Partnership shall cause the General Contractor to agree that the
General Contractor shall not subcontract with any Person where
the General Contractor has notice or knowledge that such Person
has been found in violation of the Section 3 Regulations. '

{f) Th& rPartnership hereby certifies that any vacant
employment poszitions in connection with the Project, including
training positiuns, that were filled prior to the Closing Date
and with Persons other than those to whom the Section 3
Regulations require employment opportunities to be directed, were
not filled to circumveit the Partnership's obligations under the
Section 3 Regulations.

(g) Noncompliance with tr=-Section 3 Regulations may result
in sanctions, including, but not limited to, the declaration by
the City of an event of default under the Loan Documents and the
exercise by the City of its remedies thereunder, as well as
debarment or suspension from future HUD-assisted contracts.

(h) The Borrower and the Partnership ncknowledge receipt
from the City of a copy of the City of Chicags: Section 3
Compliance Plan booklet (the "Booklet"). The BOrrower and the
Partnership agree to complete or cause to be completed, as
applicable, those forms contained in the Booklet ag requested by
the City and to submit such forms to the City promptly. upon the
City's request. The Borrower and the Partnership hereby
represent and warrant to the City that all such forms heretnfore
submitted by or on behalf of the Borrower and/or the Partnership
are true and correct. The Borrower and the Partnership hereby
covenant to the City that all such forms hereafter submitted by
the Borrower and/or the Partnership shall be true and correct,
and that work on the Project shall be carried out in accordance
with the existing employee list (with respect to number of
employees and job classifications only), hiring plan, training
plan, contracting plan and compliance effort narrative, as
applicable, as submitted by the Borrower and/or the Partnership
to the City, unless otherwise agreed to in writing by the City.

-5-
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6. (a) The Owner qualifies as a "qualified nonprofit .
organization" within the meaning of Section 42(h) (5} (C) of the
Code.

(b) All of the stock of the General Partner has been owned,
during all of the General Partner's existence, by one or more
organizations each of which qualifies as a "qualified nonprofit
organization” within the meaning of Section 42 (h) (5) (C) of the
Code.

{c) Throughout the Compliance Period, the General Partner
shall own an interest in the Project through the Borrower and
shall "materially participate," within the meaning of Section
469(h) of the Code. in the development and operation of the
Project.
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EXHIBIT C
ANNUAL REPORT FOR PROJECT RECEIVING
CDBG FUNDS AND LOW-INCOME HOUSING TAX CREDITS
FROM THE CITY OF CHICAGO, DEPARTMENT OF HOUSING
Borrower:
Partnership:
Project Name: . .
Project Number:
Borrower Federal Emplcyer Identification Number:
Partnership Federal Employer Identification

Number:

-

The City of Chicago, Ii”inois, acting by and through its
Department of Housing (the "City" ), has entered into a Housing Loan
Agreement dated with the Borrower pursuant to
which the City has loaned CDBG funds to the Borrower for the
Project. The City has also allocaled low-income housing tax
credits (the "Tax Credits") to the Partunership for the Project.
Pursuant to Section 42 of the Internal Revenue Code of 1986 (the
"Code"), the Partnership is required to maintzain certain records
concerning - the Project and the City is requirzd- to monitor the
Project's compliance with the CDBG regulations and the Code and the
agreements executed by the City, the Borrower and ‘the Partnership
in connection with the Project. The Borrower and the¢ Partnership
further agreed, in the Regulatory Agreement dated as _ < ./
between the City, the Borrower and the Partnership (the
"Regulatory Agreement"), to maintain certain records and prepare
and deliver certain reports to the City. This Annual Report must
be completed in its entirety and must be executed by the
Partnership, notarized and returned to the City by October 1 of
each year for the period commencing on the earlier of (a) October
1 of the first year of the Compliance Period, or (b) the first
October 1 following completion of construction of the Project, and
ending on the later of (1) the first October 1 following the end of
the Compliance Period, or (2} the first October 1 following the
Termination Date. In addition, a copy of Schedule I must be

I —

-7~
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completed for each building which comprises a part of the Project.
No changes may be made to the language contained herein without the
prior approval of the City. Except as otherwise specifically
indicated, capitalized terms contained herein shall have the

meanings ascribed to them in the Regulatory Agreement.
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A.  INFORMATION

39808368

Please list the building identification numbers and address
for each building included in the Project: (If there are
additional buildings in the Project, please provide the
requested information on a separate sheet and attach to this

document. )}

wildi Sentificat ; 14 14

Complete Schedule I for each building included in the
Project.
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Has any change occurred, either directly or indirectly, (a)
in the identity of the Partnership, (b) in the identity of
any general partner of the Partnership, (¢) in the ownership
of any interests in any general partner of the Partnership
or in any shareholder, trustee or beneficiary of the
Partnership, or (d) which would otherwise cause a change in
the identity of the individuals who possess the power to
direct the management and policies of the Partnership since
the date of the Regulatory Agreement or the most recent
Annual Report?

996508368

Yes No

— —_—

If Yes, ‘provide all the appropriate documents.

Have the Partnership's organizational documents been amended
or otherwise modified since they were submitted to the City?

Yes No
If Yes, provide all amendrents and modifications of the
Partnership’s organizational documents.

Provide the City with independe:ntly audited financial
statements for the Project for the most recent fiscal year,
including an income and expense statement, a balance sheet
listing assets and liabilities, a detailad schedule of
operating, maintenance and administrative-expenses and a
cash flow statement.

Has the Partnership been a recipient of a fedesral grant
during this year, as defined in Section 42 of the nde, or
has there been any other event, either of which wouid cause
a reduction in the Eligible Basgis {(as hereinafter derined)
of any building in the Project?

Yes No

If Yes, provide the details.

If the date of this Annual Report is not later than the
first October 1 following the Termination Date, the
following certifications apply:
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The Borrower hereby certifies to the City that (1) the
Project is in full compliance with all currently _
applicable provisions of the CDBG Regulations, (2) the
Project shall continue to comply with the CDBG
Regulations during the Project Term as required by the
CDBG Regulations, and (3) no change shall occur in the
Borrower or any general partner of the Partnership
without the prior written consent of the City, except
as may be permitted pursuant to Section 8 of the
Mortgage.

rovide to the City copies of each lease and each
Tapent Certification executed in connection with the
Low-income Project since the later of the date of the
Regulatory Agreement or the last Annual Report
submitted -to the City. For each such unit in the Low-
Income Project, provide to the City the data with the
respect to tenant characteristics as reguired by
Section 2.20 of the Regulatory Agreement.

Provide the City wifn evidence of compliance with
Section 2.25 of the Regulatory Agreement since the
later of the execution of the Regulatory Agreement or

- the last Annual Report, irncluding copies of the notices

given to prospective tenants regarding lead-based paint
with the signature of each tenant in the Low-Income
Project.

Did the Project cause the displacemerc ©of any People?

Yes No -
If Yes, provide evidence to the City of compliance with
Section 2.23 of the Regulatory Agreement (The
information required by this question need only ire¢
supplied to the City once.)

If the Project is not less than eight units, provide to
the City payroll records of the General Contractor
indicating compliance with the Davis-Bacon Act and the
Contract Work Hours and Safety Standards Act.
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(f) Provide to the City evidence of compliance with the
affirmative marketing requirements of Section 2.33 of
the Regulatory Agreement,

B. REPRESE IO AR IE V.
The Borrower and the Partnership hereby represent and warrant to
the City that each of the following statements is true and

accurate and covenants as follows:

1. The Porrower is and the Partnership is, respectively [check
as applicable] :

(). an individual.

(b} ~__ a group of individuals.

(c) ... a corporation incorporated and in good
standing in the State of

(d} __ 2 veneral partnership organized under the

laws of/the State of

(e) a linmited partnership organized under the
laws of the'Srate of
(£) other [pics=se describe]:
2. The Partnership is [check as applicable] (a) the
owner of fee simple title to, or (L) the owner

of 100% of the beneficial interest® irn, the hereinafter
described Project. The Partnership received an allocation
of low-income housing tax credits from the City in the

amount of § on f , Pursuant
to Section 42 of the Code.
3. The Project consists of building(s) containing a

total of residential unit{s).

4. 1If the date of this Annual Report is (a) not prior to the
start of the Compliance Pericd and (b) not later than the
first October 1 following the end of the Compliance Period,
the following subparagraphs apply:

{a) of the residential unit (s) (the "Tax Credit
Eligible Units") in the Project is/are occupied by
Qualifying Tenants (as hereinafter defined).
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(b) For the 12-month period preceding the date hereof (the
"Year") :

1. [check as applicablel (i) 20% or more of
the residential units in the Project were both
rent-restricted (within the meaning of Section
42 (g) (2) of the Code) and occupied by individuals
(the "Qualifying Tenants") whose income is 50% or
less of area median income, or (ii) 40%
or more of the residential units in the Project
were both rent-restricted (within the meaning of
Section 42({g) (2) of the Code) and occupied by
individuals (the "Qualifying Tenants") whose
income 1s 60% or less of area median income;

2. there-was no change in the applicable fraction (as
defined in Section 42{c) (1) (B) of the Code) of any
building ir the Project, or if there were any such
changes, «ttached hereto as Schedule II is a true
and complete Jdescription of all such changes;

3. the Partnership has received an annual income
certification from-each Qualifying Tenant in
substantially the form attached hereto as Schedule
III or in such other forri.as shall have been
approved by the City (a “Tenant Certification")
and documentation to support that Tenant
Certification (for a Qualifyips Tenant receiving
Section 8 housing assistance payments, such
documentation may be a statement from the Chicago
Housing Authority to the Partnership declaring
that the Qualifying Tenant's income ddes not
exceed the applicable income limit undexr Section
42 (g) of the Code), and the Partnership assisted
each of the Qualifying Tenants in completing.che
Tenant Certifications if necessary;

4, each Tax Credit Eligible Unit in the Project was
rent-restricted (within the meaning of Section
42 (g) (2} of the Code};

5. all of the units in the Project were for use by
the general public and used on a nontransient
basis (except for units used for transitional

-6~
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housing for the homeless provided under Section
42(1) (3) (B) (iii) of the Code, all of which units
complied with the applicable requirements of
Section 42 of the Code and the hereinafter defined
Tax Credit Regulations) ;

99808368

each building in the Project was suitable for
occupancy, taking into account the health, safety
and building codes of the City;

there was no change in the "eligible basis" as
defined in Section 42(d) of the Code (the
"Eligible Basis") of any building in the Project,
or if there were any such changes, attached hereto
ags 2chedule IV is a true and complete description
of ‘the nature of all such changes;

all tenant facilities included in the Eligible
Bagis of any building in the Project, such as
swimming pools, other recreational facilities and
parking areas, were provided on a comparable basis
to all tenants in. such building;

if a Tax Credit Eligikble Unit became vacant during
the Year, reasonable attimpts were or are being
made to rent such Tax Credit Eligible Unit or the
next available residential uvnit in the Project of
a comparable or smaller size t0O.one or more
Qualifying Tenants before any residential units in
the Project were or will be rentec to tenants who
are not Qualifying Tenants;

if the income of any Qualifying Tenant iIncreased
above 140% of the applicable income limit
described in (1) above, the next available
residential unit in the Project of a comparable or
smaller size was or will be rented to one or more
Qualifying Tenants; and

the Regulatory Agreement constitutes an "extended
low-income housing commitment" as defined in
Section 42 (h) (6) of the Code and was in effect.
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(¢c) Any savings realized in a construction line item of the
Project were either dedicated to the benefit of the
Project through enhancement of the Project, or resulted
in a decrease of the Project's Eligible Basis for
purposes of calculating the Tax Credits for which the
Project qualifies, and except as disclosed to and
approved by the City, no amounts paid or payable to the
Borrower or the Partnership as developer fees exceeded
the amount set forth in the Borrower's or the
Partnership’s original application for the Tax Credits
and such fees will not be increased without the consent
of. the City.

(d) The Project constitutes a "qualified low-income housing
project’.as defined in Section 42 of the Code and the
Tax Credic-Regulations.

(e) All of the Sechedule Is attached hereto constitute a
true, correct and complete schedule showing, for the
Year, the rent chbaroed for each Tax Credit Eligible
Unit in the Projecc snd the income of the Qualifying
Tenants in each Tax Credit Eligible Unit.

(f) None of the incomes of the Qualifying Tenants exceeds
the applicable limits under-S2ction 42(g) of the Code.

The Project is in compliance with all ©t) the currently
applicable requirements of the CDBG Aci. the CDBG
Regulations, the Regulatory Agreement, Seckinn 42 of the
Code, the applicable Treasury regulations urder Section 42
of the Code (the "Tax Credit Regulations"), thz terms of the
City's letter reserving Tax Credits for the Projecc (the
"Reservation Letter"), and, if applicable, the City’'s
Housing Tax Credit Plan for the year in which the Project
received its allocation of Tax Credits (the "Plan"). '‘The
Borrower will take whatever action is required to ensure
that the Project complies with all requirements imposed by
the CDBG Act, the CDBG Regulations, the Regulatory
Agreement, Section 42 of the Code, the Tax Credit
Regulations, the terms of the Reservation Letter and, if
applicable, the Plan during the periods required thereby.

The Partnership shall retain all tenant selection documents,
which include but are not limited to: income verification,

~-8-
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employment verification, credit reports, leases and low-
income computation forms, to be available for periodic
inspections by the City or its representative. The City, at
its option, can periodically inspect the Project, and all
tenancy-related documents toc determine continued compliance
of the Project with all applicable requirements.

No litigation or proceedings have been threatened or are
pending which may affect the interest of the Borrower or the
Partnership in the Project or the ability of the Borrower or
the Tartnership to perform its obligations with respect
theretn, except as disclosed on Schedule attached
hereto.

The Borrower and the Partnership have taken affirmative
action to ensure that women- and minority-owned:businesses
have had the maximum opportunity to compete for and perform
as contractors foi supplies and/or services, and will
continue to do so with future contracts and awards as
provided in Sections 2-92-420 through 2-92-570, inclusive,
of the Municipal Code of (hicage, as from time to time
supplemented, amended and rastated.

All units in each building inciaded in the Project are
affirmatively marketed and avaiiuble for occupancy by all
persons regardless of race, national origin, religion,
creed, sex, age or handicap.

The Borrower and the Partnership have not demolished any
part of the Project or substantially subtracted from any
real or personal property of the Project or psrmitted the
use of any residential rental unit for any purphse other
than rental housing. The Borrower and the Partnersnip have
used their best efforts to repair and restore the Froject to
substantially the same condition as existed prior to che
occurrence of any event causing damage or destruction, or to
relieve the condemnation, and thereafter to operate the
Project in accordance with the terms of the Regulatory
Agreement.

The Borrower and the Partnership are in possession of all
records which they are required to maintain pursuant to the
terms of the CDBG Act, the CDBG regulations, the Regulatory
Agreement, Section 42 of the Code, the Tax Credit

-9-
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Regulations and, if applicable, the Plan, as well as any
additional records which the City has determined to be
necessary to the compliance and administration of the
Project.

11. The Borrower and the Partnership have not executed any
agreement with provisions contradictory to, or in opposition
to, the provisions of the Regulatory Agreement and in any
event the requirements of the Regulatory Agreement are
paramount and controlling as to the rights and c¢bligations
therzin set forth and supersede any other requirements in
conflict therewith. The Borrower and the Partnership shall
continie to cooperate with the City and furnish such
documen’s, ~reports, exhibits or showings as are required by
the CDBG Acr,.the CDBG regulations, the Regulatory
Agreement, Secrion 42 of the Code, the Tax Credit
Regulations, the Plan (if applicable) and the City or the
City's counsel.

If the Borrower or the Partnership are unable to make any
representation or warranty scro forth above, the Borrower and the
Partnership must immediately contact the City and inform the City
of the reason that the Borrower cr-the Partnership, as the case
may be, is unable to make such representation or warranty;
provided, however, that the foregoing snall not be deemed to
negate any notice and/or cure periods available to the Borrower
or the Partnership under the Loan Documents {as defined in the
Regulatory Agreement).

Under penalties of perjury, the Borrower and the Partnership
declare that, to the best of their knowledge and belief, each
response, representation, warranty and document delivered by the
Borrower and the Partnership in connection herewith is true,
correct and complete and will continue to be true, correct' and
complete. '

C. INDEMNIFICATION

The Borrower and the Partnership hereby agree to fully and
unconditionally indemnify, defend and hold harmless the City from
and against any judgments, losses, liabilities, damages
(including consequential damages), costs and expenses of
whatsoever kind or nature, including, without limitation,
attorneys' fees, expert witness fees, and any other professional

-10-
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fees and litigation expenses or other cbligations, incurred by
the City that may arise in any manner out of or in connection
with actions or omissions which result from the Borrower's or the
Partnership’s responses or documents provided pursuant to the
terms of this Annual Report including breaches of the
representations and warranties herein contained, other than those
judgments, losses, liabilities, damages, costs and expenses
arising out of the City's gross negligence or willful misconduct
following the City's acquisition of title to or control of the
Project, unless such act is taken in response to (1) any willful
misconduct or negligent act or omission of the Borrower, the
General Partner, or the Partnership (as the last two terms are
defined in t‘he Loan Agreement), or (2) any breach (other than
failure to repay the Loan} by the Borrower, the General Partner,
or the Partnership of any provisions of the instruments executed
by the Borrower, /che General Partner, or the Partnership in
connection with the Loan.

IN WITNESS WHEREOZ, the Borrower and the Partnership have
executed this Annual Report this ____ = day of .

20ORROWER : _
The 1Tational Progressive Institute

for Tommunity Development
By: V4
Its:

PARTNERSHIP:

Progressive Square Limited
Partnership Phase I

By: Progressive Square, Ianc., its
sole general partner

By:
Its:

Subscribed and sworn to before me this
day of '

Notary Public

{SEAL)

-11-
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SCHEDULE I

Borrower:
Partnership:

Mailing Address:

Date of Regulatory Agreement:

Project Name and No.:

Building Addr<ss:

Building Identifisation Number:

Fhhkhkithkkhkkkdihi

1. Is the date of the att=ached Annual Report prior to the start of
the Compliance Period for this Building?

Yes No [che¢k aone]l. If "Yes," do not complete (2}

or (3) but go directly to1«)l. If "No," proceed to (2}.

2. Is the date of the attached Anmual Report later than the first
October 1 following the end of trhe Compliance Period for this

Building? Yes No [chelk mne]. TIf "Yes," do not
complete (3) but go directly toc (4). /If "No," proceed to (3).
3. (a) Tax Credits Allocated to this Project:

{b} Number of Residential Rental Units in this Building:

Studios 1 Br 2 Br )
3 Br 4 Br 5 or more By

(c) Total Square Feet of space contained in Residentiai- Rental
Units in this Building:

(d) Total Number of Residential Rental Units rented to Tax
Credit Eligible Families:

Studios 1 Br 2 Br
3 Br 4 Br 5 or more Br

{e) Total Eligible Basis of this Building:
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(f) Amount reduced due to_receiving a federal grant or for any
other reason: (If applicable)

(g) Total Qualified Basis of this Building:

4. (a) Note utilities paid by tenants:

{b) Note utilities paid by Partnership for which tenants
reiuburse Partnership:

(c) For each Residential Rental Unit in the Project, provide
the following:

TAX CREDIT EIL.TGIBLE UNITS:
Unit Br Rent Famiay's Income Emﬂixiﬁzé
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5. Has the rent in any Low-Income Unit or Tax Credit Eligible
Unit in the building identified above increased since the
filing of the previous Annual Report, or, if this Annual
Report is the first Annual Report filed with respect to
such building, has the rent been increased from the amounts
projected during the construction period?

Yes No

If Yes, please provide details.

6. How many Low-Incore Tnits or Tax Credit Eligible Units in this
building are now occupiad by tenants that did not occupy such
units at the time of ¢he last Annual Report filed for this
building?

7. What steps did the Partnership take to insuxre that the new
tenants qualified as Low-Income Families ot . lex Credit Eligible
Families, as applicable?

8. Have any Low-Income Families or Tax Credit Eligible Families
been evicted since the time of the last Annual Report or if this
report is the first Annual Report filed with respect to this
building, since the initial rent-up of this building?

Yes No

—— [
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If Yes, please provide details.

Has any legal or administrative action been instituted by any

Low-Income Family or Tax Credit Eligible Family against the
Borrower or the Partnership?

Yes No

If Yes, please provide details.
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SCHEDULE II

)4
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SCHEDULE III

TENANT CERTIFICATION

RE:

Chicago, Illinois

Name of Tenant (i.e., person(s)
whose name appears on the lease):

Address of Tpartment:

Apartment Numbei:

Some or all of rhe cost of the apartment development in which
you are to lease an gpartment was financed by a loan made by the City
of Chicago, Illinois (the "City") to the owner of the apartment
development, through a U.S.-Department of Housing and Urban
Development program and by the use of low-income housing tax credits
provided by the City for the development. In order for the
development to continue to qualiry for this loan and these tax
credits, there are certain requireriernts which must be met with
respect to the apartment developmeni and its tenants. To satisfy one
of those requirements it is necessary Cor you to provide the
information requested in this Tenant Certufication at the time you
sign your lease and annually thereafter so/long as you remain a
tenant in the apartment development.

CERTIFICATION

I, the undersigned, state that I have read and answered fully,
frankly and personally each of the following questions fer-all
persons who are to occupy the unit in the above apartment . dzvelopment
for which application is made, all of whom are listed on the
following page:
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(Antcicipated It:momes)
Name of Relation- Age
Members ship to (if 18 _
of the Head of or Social Security Place of
Household Household undexr) Number Employment
HEAD

SpPQTEE
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1. On the lines below, indicate the anticipated income from all
sources received by the family head and spouse (even if
temporarily absent} and by each additional member of the family
over the age of 18 during the 12-month period beginning this
date:

Annual
Wages/ Other Total
Name Salary Incone Income
(Capital Assets)
2. If any of the persons described above (or whose income or

contributions were included in item (1)) has any real property,
savings, stocks, bonds or other forms of capital investment,
excluding interest in Indian Trust land and equity in a housing
cooperative unit or in a manufactured home in which the family
resides and except for necessary items of personal property such
as furniture and automobiles, provide:




UNOFFICIAL COPY 49805368

a. the total value of all such assets owned by all such
persons: $ '

b. the amount of income expected to be derived from such
assets in the 12-month period commencing this date:
$ , and
c. the amount of such income which is included in item (1): |
$ .
(Students) |

3. a. Wilt all of the persons listed in column 1 above be or have |
they pc=en full-time students during five calendar months of
this’ csiendar year at an educational institution (other
than a correspondence school) with regular faculty and

students?
Yes ~—. No
b. Is any such person-isther than nonresident aliens) married

and eligible to file & joint federal income tax return?

Yes No

I acknowledge that all of the above information is or may be the
basis of my qualifying as a tenant and furtheér is relevant to the
status of the tax credits provided by the City and of the funds
provided through the U.S. Department of Housing 20¢ Urban Development
to finance construction of the apartment for which application is
being made. I consent to and authorize the disclosure ~f such
information to the City and HUD and any agent acting oa their behalf.
If I am accepted as a tenant or my lease is renewed, and if any of
the foregoing information is inaccurate or misleading, I understand
that it will constitute a material breach of my lease. I understand
that the submission of this information is one of the requirements
for tenancy and does not constitute an approval of my application, or
my acceptance as a tenant.

I declare under penalty of perjury that the foregoing is true
and correct.

Executed this day of
Illinois.

: at Chicago,
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Tenant

Applicant for an apartment
or Residing in Apt. No.
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STATE OF ILLINOIS ) I9805368
) S8
COUNTY OF COOK )

On the day of - , perscnally
appeared before me , the signer of the
above certification, who duly acknowledged to me that he/she executed
the same.

(SEAL} NOTARY PUBLIC
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Q ’Ub
FOR COMPLETION BY PARTNERSHIP ONLY: Q9D
1. Calculation of eligible income:
a. Total amount entered for entire
household in 1 above:
b. If the amount entered in 2.a above
exceeds $5,000, enter the greater of
(i} the amount entered in 2.b less
the amount entered in 2.c and (ii) the
passbook savings rate as designated
by H4UD multiplied by the amount
entered in 2.a:
C. TOTAL ELIGIRLE INCOME
(Line 1.a plus line 1.b):
2. For each Tax Credit Elicible Unit, complete the following:
a. The amount entered in.~c is: (place "x" on appropriate
line)
Less than § which is the maximum income at
which a household of vl persons may be

determined to be a Qualifying Tenant (as defined in
the Annual Report).

More than the above-mentioned amouili .

b. Number of apartment unit assigned:
Applicant:
Qualifies as a Qualifying Tenant.

Does not qualify as a Qualifying Tenant.

3. For each Low-Income Unit, complete the following:
a. The amount entered in 1l.c is: (place "x" on appropriate
line)
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(1) . Less than $ which is the maximum
income at which a household of

persons may be determined to be

a Low-Income Family as that term is defined

in the Regulatory Agreement dated as of

, between the City of

Chicago, Illincis and
(the "Regulatory Agreement").

(ii) More than the amount mentioned in line a.
b. Applicaunt:

Yualifies as Low-Income Family.

Does reot qualify as a Low-Income Family.

TARTNERSHIP:

By: 4

Its:
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SCHEDULE IV

EL BL A




