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SUBORDINATION, NON- DISTURBANM: ANU‘ATI'URNMENT AGREEMENT

This Agreement is made as of August 17, 1999 among LASALLE BANK N.A,, a national
banking association ("Mortgagee"), whose address is 135 South LaSalle, Chicago, Illinois
60603-3499, Plitt Theaters, Inc-(dba Loews Cineplex) ("Tenant"), whose address is Town &
Country Shopplng Center, 445 East Palatine Road, Arlington Heights, IL 60004 (Suite 57), and
Town & Country Chlcago Associates, LI, an Ohio limited liability company and/or its
assignee(s) ("Landlord"), whose address is c/o Visconsi Companies, Ltd., 360 Corporate Circle,
30050 Chagrin Blvd., Pepper Pike, Ohio 44124-5704, under the following circumstances:

A. Glenborsugh Institutional Fund-1, L.P., a Delaware limited partnership ("Glenborough™)
is the owper of the premises described on Exhibit A attached to this Agreement (the
"Property"} aud has entered into a Lease dated September 4, 1979 (the "Lease") pursuant
to which Tenuot. leased a portion of the Property (the "Leased Premises") from
Glenborough.

B. Landlord has entered int% .2 Purchase Agreement with Glenborough dated June 30, 1999
for the purchase of the Property (the "Purchase Agreement").

C. Upon acquistion of the Property by Landlord pursuant to the Purchase Agreement,
Glenborough will assign, and Lardlord will assume, all of Glenborough's rights and
obligations as "landlord" under the L. :ase.
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D. Mortgagee is about to make a loan to Laiidlord for acquisition of the Property pursua.nt to
the Purchase Agreement to be secured by a inortgage on the Property (the "Mortgage").

E. Landlord, Tenant and Mortgagee desire to enter 1tc this Agreement in consideration for
the mutual covenants and agreements contained horein... The receipt and sufficiency of
that consideration is acknowledged and agreed by the partics.

NOW THEREFORE, the parties agree as follows.

1. Provided Tenant is not in default under the terms of the Lease beyond ary anplicable
notice or grace period, the right of possession of Tenant to the Leased Premises zhall not
be affected or disturbed by Mortgagee in the exercise of any of its rights under the
Mortgage or the promissory note secured by the Mortgage. Any sale of the Property
pursuant to the exercise of any rights and remedies under the Mortgage or otherwise shall
be made subject to Tenant's right of possession under the Lease.

2. Tenant shall attorn to Mortgagee or any purchaser of the Property at foreclosure, and the
Lease shall continue in accordance with its terms between Tenant and Mortgagee or the
purchaser, except that this Agreement shall override any inconsistent provisions of the
Lease.
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3. Mortgagee or the purchaser at foreclosure shall not be (a) liable for any act or omission of
any prior landlord (including Glenborough), (b) liable for the return of any security
deposit not actually received by Mortgagee or the purchaser, (c) subject to any offsets or
defenses that Tenant might have against any prior landlord (including Glenborough), (d)
bound by any advance payment of rent or additional rent made by Tenant to Glenborough
except for rent or additional rent applicable to the then-current month, (e) bound by any
amendment or modification of the Lease made without the written consent of Mortgagee,
(f) obligated to make any improvements required of the Landlord, or (g) obligated to give
any construction or other allowances to Tenant.

4, The Lease shall be subject and subordinate to the lien of the Mortgage and to all of the
termsand conditions of the Mortgage, all advances made or to be made under the
Mortgage, and any renewals, extensions, modifications or replacements of the Mortgage,
including any increases in the secured indebtedness or supplements to the Mortgage.

5. The preceding vrovisions shall be self-operative. However, Tenant agrees to execute and
deliver to Mortgase, or to any person to whom Tenant has agreed to attorn, such other
instrument as eitlier chall reasonably request in order to effectuate these provisions.

6. Tenant will notify Moitgagee at the address specified above, by registered or certified
mail, return receipt requesied, of any default of Landlord including but not limited to
those that would entitle Tenart to cancel the Lease or abate the rent payable under the
Lease. Tenant agrees that, noisvithstanding any proviston of the Lease, no notice of
cancellation, nor any abatement skall be effective unless Mortgagee has received the
notice and has failed within 30 days of 4hie date to cure the same or, if the default cannot
be cured within 30 days, has failed to commence and to diligently prosecute the cure of
Landlord's default which gave rise t¢_snch right of cancellation or abatement.
Notwithstanding the foregoing, Mortgagee spz2ll not be obligated to cure any such
Landlord default.

7. Landlord and Tenant agree that any notice from Mor{gapgee shall have the same effect
under the Lease as any notice to Tenant from Landlord, an2 Tenant agrees to be bound by
that notice notwithstanding the existence or nonexistence ci'a default under the Mortgage
or any dispute regarding the same.

8. This Agreement shall inure to the benefit of and be binding upcu the parties and their
respective successors and assigns.

9. Tenant agrees that: (a) neither the trustees, directors, officers, employces,, agents or
sharcholders of Mortgagee shall be personally liable hereunder; and (b) Tenan: chall look
solely to the interest of Mortgagee in the Property for the payment of any claim hereunder
or for the performance of any obligation, agreement, contribution or term to be performed
or observed by it hereunder or under the Lease or the Mortgage or any other document
collateral to this Agreement, the Lease or the Mortgage.
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SIGNED as of the date first written above.

Signed and Acknowledged
In the Presence of:

MORTGAGEE:

LASALLE BANK N.A,,
a national banking association

7 A 7§WO. ez
Print Name Eofo frt(ﬁj/ . Ao By <

A lcery D, Quigec

PrintName g , 7 ¢ 2% #'d,, A/ Print Name
vicd FRES1PINT
Title
TENANT:
~ PLITT THEATRES, INC. ,
am
- - =
@x &/)@u—— VRS,

PrineNdmeJ e CHEo By \

Seymour H. Smith

Print Name

Senior Vice President
Title

LANDLORD:
TOWN & COUNTRY CHICAGO ASSCCIATES,
LTD., an Ohio limited liability company
By:  Visconsi Employee Holding
Company, LLC, an Ohio limited
< liability company, Manager
LH
g’&/ By: D()'Yw\ G \th-ﬁ\m\qn
Print Yame Shevem K flra bom Dominic A. Visconsi, Jr., Member
Print Nbime

STEPMEN . i LreRd
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MORTGAGEE;
STATEOF _Ow o )
) SS:
COUNTY OF _CLo -\ oy )
L
o 7T The foregoing instrument was acknowledged before me this ﬁ‘} day of %,Lﬂ , 1999,
Soom T A .
\j’% b‘yﬂ',‘-._%.,,\p., )} dee- R UL{.—- lP ,u)la"\' of LaSalle Bank, N.A., a national banking
- , assg'éi,ation, oz behalf of the association. K
S a7
,:_*3"'"-_;‘ ~.\{: Notary Public I:H‘?AH[;A.' HURTUK, Attorney
% U . Y , . Ty Faoit-"State of Oh
4 TENANT: iy Commission Has No Expiratic,; Data

Section 147.03 A.C,
STATE OF NEW YORK

Le )
_ ) SS:
COUNTY OF NiW YORK )

The foregoing instrument was acknowledge:i before me this 12th day of Auqust , 1999,
by Seymour H. Smith of _ Plitt Theatres, Inc. | a(n)

Delaware Corp. ,onbehalf el tiie corporation
DAVID 1. BADAIN ‘
NOTARY PUBLIC, State of New York ;
No. 02BA24-5010858 Lo |
t Cuaified in Westchester OOU%
Commission Expires Apr. 12, 200}

Notary Public

LANDLORD:

STATE OF an\o )
) SS:
COUNTY OF CuNAwoGh )

The foregoing instrument was acknowledged before me this |§ A4 day of %@_AA o, 1999,
by Dominic A. Visconsi, Jr., as a Member of Visconsi Employee Holding €ompany, LLC, an

Ohio limited liability company, as Manager of Town & Country Chicago Associates, Ltd., an
Ohio limited liability company, on behalf of the company.

Titr 0

This Instrument Prepared By’ : Notary'Public
Stephen J. Crawford

Arter & Hadden LLP

1100 Huntington Building
925 Euclid Avenue
Cleveland, Ohio 44115-1475
(216) 696-2025

STEPHEN 1 CRAWFCRD, Attorney a1 Law
Notary Public, State of Ohio

My Gommission has no expiration date,
Section 147.030.R.C.
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EXHIBIT A

LEGAL DESCRIPTION:
PARCEL 1:

THAT PART OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 20, AND THAT
PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 20, ALL IN
TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED
AS FOLLOWS:

BEGINNING AT A FOUTINT ON THE NORTH LINE OF THE SOUTH 250 FEET OF SAID
NORTHEAST 1/4 OF THE NORTHWEST 1/4, 50 FEET EAST OF THE WEST LINE OF SAID
NORTHEAST 1/4 OF THZ NORTHWEST 1/4 OF SECTION 20; THENCE SOUTH 89 DEGREES,
56 MINUTES 12 SECONU:  fAST, ALONG THE NORTH LINE OF SAID 250 FEET, 1,268.62
FEET TO A POINT ON THE/EMST LINE OF SAID NORTHEAST 1/4 OF THE NORTHWEST
1/4, ALSO BEING THE WEST I.INE OF SAID NORTHWEST 1/4 OF THE NORTHEAST 1/4;
THENCE SOUTH 0 DEGREES, 16 MINUTES, 27 SECONDS EAST, ALONG SAID QUARTER
SECTION LINE, A DISTANCE OF-205.04 FEET TO A POINT, SAID POINT BEING 44.96
FEET NORTHERLY OF THE SOUTHWEST CORNER OF SAID NORTHWEST 1/4 OF THE
NORTHEAST 1/4; THENCE NORTH 46 DECREES, 56 MINUTES, 25 SECONDS EAST, A
DISTANCE OF 165.25 FEET TO A POINI-OF CURVATURE; THENCE EASTERLY ALONG A
CURVED LINE, CONVEX NORTHERLY, HAVIW4= A RADIUS OF 60 FEET, A DISTANCE OF
66.24 FEET TO A POINT ON THE NORTHWESTFERLY RIGHT-OF-WAY LINE OF DOROTHY
AVENUE, 249.37 FEET NORTHEASTERLY OF THE SOUTHWEST CORNER OF SAID NORTHWEST
1/4 OF THE NORTHEAST 1/4; THENCE NORTH 45 DEGREES, 56 MINUTES, 25 SECONDS
EAST, ALONG THE NORTHWESTERLY RIGHT-OF-WAY LINE OF DOROTHY AVENUE, A
DISTANCE OF 4952.87 FEET TO A POINT ON A LINE. 5% FEET SOUTHWESTERLY OF AND
PARALLEL WITH THE CENTER LINE OF RAND ROAD; TALMCE NORTH 48 DEGREES, 02
MINUTES, 35 SECONDS WEST, ALONG SAID PARALLEL LIN#, A DISTANCE OF 735.85
FEET TO THE EAST LINE OF SAID NORTHEAST 1/4 OF ThE NORTHWEST 1/4; THENCE
SOUTH 0 DEGREES, 16 MINUTES, 27 SECONDS EAST, ALONG(3AID EAST LINE OF THE
NORTHEAST 1/4 OF THE NORTHWEST 1/4, 7.33 FEET TO THE ‘SCUTH LINE OF THE
NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF THE NORTHWEST
1/4 OF SAID SECTION 20; THENCE NORTH 89 DEGREES, 57 MINUTZES. 27 SECONDS
WEST, ALONG SAID SOUTH LINE OF THE NORTHEAST 1/4 OF THE NOITHZAST 1/4 OF
THE NORTHEAST 1/4 OF THE NORTHWEST 1/4, AND SAID SOUTH LINE FATENDED WEST,
362.57 FEET TO THE WEST LINE OF THE EAST 33 FEET OF THE NORTHWEST 1/4 OF
THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF 231D SECTION
20; THENCE NORTH 0 DEGREES, 16 MINUTES, 02 SECONDS WEST, ALONG SAID WEST
LINE OF THE EAST 33 FEET, A DISTANCE OF 187.97 FEET TO THE SOUTH LINE OF
PALATINE ROAD; THENCE NORTH 89 DEGREES, 42 MINUTES, 10 SECONDS WEST, ALONG
THE SOUTH LINE OF PALATINE ROAD, A DISTANCE OF 864,82 FEET TO AN ANGLE
POINT; THENCE SOUTH 39 DEGREES, 07 MINUTES, 47 SECONDS WEST, A DISTANCE OF
48.392 FEET TO A POINT ON A LINE 60 FEET EAST OF AND PARALLEL WITH THE WEST
- LINE OF SAID NORTHEAST 1/4 OF THE NORTHWEST 1/4; THENCE SOUTH 0 DEGREES, 14
MINUTES, 48 SECONDS EAST, ALONG SAID PARALLEL LINE, 295 FEET TO A POINT,
THENCE NORTH 89 DEGREES, 56 MINUTES, 12 SECONDS WEST, A DISTANCE OF 10 FEET
TO A POINT ON A LINE 50 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF
SAID NORTHEAST 1/4 OF THE NORTHWEST 1/4; THENCE SOUTH 0 DEGREES, 14
MINUTES, 48 SECONDS EAST, ALONG SAID PARALLEL LINE, A DISTANCE OF 600.23
FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.
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PARCEL 2:

12 FOOT DRAINAGE EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY
EASEMENT GRANT AND MAINTENANCE AGREEMENT RECORDED JUNE 6, 1984 AS DOCUMENT
27117983 FOR STORM WATER DRAINAGE PURPOSES OVER THE FOLLOWING DESCRIBED
PROPERTY:

THAT PART OF THE NORTH HALF OF SECTION 20, TOWNSHIP 42 NORTH, RANGE 11 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOCIS DESCRIBED AS
FOLLOWS :

BEGINNING AT A rFUINT ON THE NORTH LINE OF THE SOUTH 250.00 FEET OF THE
NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 20, 831.98 FEET WESTERLY
OF THE WEST LINE Cr/SAID NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 20
AS MEASURED AT RIGHT (uIGLES THERETO; THENCE SQUTH 8% DEGREES 35 MINUTES 37
SECONDS EAST ALONG SAIT MORTH LINE OF THE SOUTH 250.00 FEET OF THE
NORTHEAST 1/4 OF THE NORTHWEST 1/4 A DISTANCE OF 486.45 FEET TO THE EAST
LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 20; THENCE
ALONG SAID EAST LINE OF THE-NORTHEAST 1/4 OF THE NORTHWEST 1/4 SOUTH 00
DEGREES 00 MINUTES 00 SECONDS LAST A DISTANCE OF 205.04 FEET TO A POINT ON
THE NORTHWESTERLY RIGHT OF WAY LINE OF DOROTHY AVENUE; THENCE ALONG SAID
NORTHWESTERLY RIGHT OF WAY LINE OI -DOROTHY AVENUE SOUTH 47 DEGREES 12
MINUTES 52 SECONDS WEST A DISTANCE-V*.16.35 FEET; THENCE NORTH 00 DEGREES
00 MINUTES 00 SECONDS WEST A DISTANC: CI" 204.23 FEET; THENCE NORTH 89
DEGREES 35 MINUTES 37 SECONDS WEST A DISTANCE OF 474.54 FEET; THENCE NORTH
00 DEGREES 24 MINUTES 23 SECONDS EAST A OTSTANCE OF 12.00 FEET TO THE POINT
OF BEGINNING. '

TAX NO.: 03-20-101-016 VOL. NO.: 232

ADDRESS: 445 EAST PALATINE ROAD, ARLINGTON HEIGHTS, TL




