UNOFFICIAL COP¥324125

2003/0613 47 002 Fage { of 10

RECORDATION REQUESTED BY: 1999-08-30 10:50:11

BRIDGEVIEW BANK AND TRU Cock County Recorder 39.50

1970 North Halsted

S g
WHEN RECORDED MAIL TO: - 122

Bridgeview Bank and Trust

7840 South Harlem COOK COUNTY

Bridgeview, IL 60455 RECORDER

EUGENE “GENE” MOORE
BRIDGEVIEW OFFIGE FOR RECORDER’S USE ONLY

This Mortgage prepared by: <Blidgeview Bank and Trust
7940 South Harlem Avenue
Bridgeview, IL 60455

MORTGAGE

THIS MORTGAGE IS DATED AUGUST 10, 1232, between 1750 N. Wolcott LLC, whose address is 1332 N.
Halsted, Suite 201, Chicago, IL 60622 (referrea '-below as "Grantor"); and BRIDGEVIEW BANK AND TRUST,
whose address is 1970 North Halsted, Chicago, IL £u614 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, 7irz.ntor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following Gescribed real property, together with all existing or
subsequently erected or affixed buildings, improvements arnd fiviures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch nghts (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the <2l property, including without limitation

all minerals, oil, gas, geothermal and similar matters, located in Ccok Zounty, State of lllinois (the "Real
Property"):

SEE ATTACHED EXHIBIT A

The Real Property or its address is commenly known as 1750 N. Wolcott, Chicago, IL 60622, The Real
Property tax identification number is 14-31-417-002-0000, 14-31-417-001-0000, 1,-31417-003-0000 &
14-31-417-004-0000. '

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases rr the Property and
all Rents from the Property. tn addition, Grantor grants to Lender a Uniform Commercial Code s¢ouvity interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means 1750 N. Wolcott LLC. The Grantor is the mortgager under this
Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal and interest payable under the Note and any
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Loan No (Continued)

and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance b¥ any person on, under, about or from the Propert}/;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
reiease, or threatened release of any hazardous waste or substance on, under, about or from the Propenz bg
any prior owners or occupants of the Propertg or (|2 any actual or threatened litigation or claims of any kin
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgagje. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any resFonsibiIity or liability
on the part of Lerider to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence In investigating the Property for hazardous waste and hazardous
substances. Grantss hereby (a) releases and waives any future ¢laims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and ~ (b)
agrees to indemnify ard hold harmless Lender against any and all claims, losses, liabilities, damages,
Pgnaltles, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortyage 2r as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened releas« cccurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage,
including the obh?atlon to indemr.iy, shall survive the payment oi the Indebtedness and the satisfaction and
reconveyance of the lien of this Mcrtgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or £iharwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, Permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grani to any other party the right to remove, any fimber, minerals
(including oil and gas), soil, gravel or rocK prouuste-without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demuiizh or remove any Improvements from the Real Property
without the prior written consent of Lender. As a candition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory 'to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and repiesentatives mag enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to ispect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall pronpl‘}{ comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities anp’cable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during ary icceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so_znd so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may raquire Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s inierest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Prcperty. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasconably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately dur-and payable all
sums secured by this Morigage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer’ means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Rea! Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer aiso
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law. '

'&AﬁES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to d_elinquencyz all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the If’roperty,

and shall pay when due all claims for work done on or for services réndered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority ‘over or equal-to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, ana except as otherwise
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Loan No (Continued)

ﬁh"é” not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

;‘IAVANRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that. (a) Grantor holds good and marketable title of record to_the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to executé and deliver
this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counse! of Lenders own

choice, and Gra:itor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to tizna.to permit such participation.

Compliance With aws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicakt!a?ws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The felicwing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Procerds: If all or any part of the Property is condemned by eminent domain proceedings
or by any Proceedzng or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds.n: the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of tne award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurieu by Lender in connection with the condemnation.

Proceedings. If any proceeding in coridetanation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such stepz_as.may be necessary to defend the action” and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proi.eeding by counsel of its own choice, and Grantor will deliver or
catrjtse tot_ e delivered to Lender such instrument=-as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by ignder, Grantor shall execute such documents in
addition to this Mortgage and take whatever other actior«s requested by Lender to perfect and continue
Lender's lien on the Heal Property. Grantor shall reimburse Leranr for all taxes, as described below, together
with all expenses incurred in recordlr:jg, Rerfectmg or continuing ‘ris Mon?age, including without limitation ail
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shail constitute taxes to which this section applies. (a) a sgecific tax upon this type of

Mqrtﬁage or upon all'or any part of the Indebtedness secured by this Micitcage; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the indsbtadness secured by this type of

Mortgaq_e; (c) a tax on this type of Mortﬂ]age chargeable against the Lender <~ths holder of the Note; and (d)

% sp?m ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined-Ee’sw), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unlass Grantor sither
a) pays the tax before it becomes delinquent, or }.b)_ contests the tax as provided abcve in the Taxes and
: |eCs %ectson and deposits with Lender cash or a sufficient corporate surety bond or other sasiiity satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Secu_ritY A?reement. This instrument shall constitute a security agreement to_the extent any of the Property
constitutes fixtures or other personal prgpertty, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured garty), from which information
concerning the security interest dgranted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.
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Loan No (Continued)

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or hability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire lgcgebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have ail the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, aguinat-the Indebtedness. In furtherance of this riﬁht, Lender mag{ require any tenant or cther
user of the Property o ‘nake payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor oy ocabl¥ designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment theresr in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are marz, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender'shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession o aii or any part of the Property, with the power to protect and preserve
the Property, to operate the Property praceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the rec_erersh![J, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
apci)omtment of a receiver shall exist wheire or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment hy Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial dzciee foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, ‘Lsniler may obtain a judgment for any deficiency
remaining in the Tndebtedness due to Lender after application/o ell amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grarter hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender'srall be free to sell all or any part

of the Praperty together or separately, in one salé or by separate sales. Lerwici-shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and piace ! any public sale of the
Personal Property or of the time after which any private sale or other intended cisprsition of the Personal
Property is to be’'made. Reasonable notice shall mean notice given at least ten (1U) fays before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of thic Nrcrtga e shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance witti that provision

or any other provision. Election by Lender t0 pursue any remedy shall not exclude pursuit of any other

remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this

Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

remedies under this Mortgage.

Attorneys’ Fees; Expenses. |If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as atlorneys’
fees ‘at trial and on any appeal. Whether or not any court action is involved, ali reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a éJart of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys' fees for bankruptcy
propgedmgs (including efforts to modify or vacate any automatic stay or |nju_nct|o_n|), appeals and any
anticipated post-judgment collection services, the cost of searchlng!_ records, obtaining title reports (mc_:ludmg
foreclosure reports), surveyors' reports, and appraisal fees, and litle insurance, to the extent permitted by

applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposiged with a nationally

i .
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EXHIBIT A
Borrower: 1750 N. Wolcott LLC (TIN: Lender: BRIDGEVIEW BANK AND TRUST
36-4253433) Bridgeview Bank/Lincoln Park
1332 N. Halsted, Suite 201 1970 North Halsted
Chicago, IL 60622 Chicago, IL 60614

This EXHIBIT A is attached to and by this reference is made a part of each Deed of Trust or Mortgage, dated August 10,
1999, and exeraidd in connection with a loan or other financial accommodations between BRIDGEVIEW BANK AND
TRUST and 175u-1.. Wolcott LLC.

PARCEL 1: LOTS 1.70 10, BOTH INCLUSIVE, AND A STRIP OF LAND 24 FEET IN WIDTH BY 80 FEET IN LENGTH
(FORMERLY AN ALLFr, NOW VACATED PURSUANT TO ORDINANCE RECORDED MAY 28, 1907 AS DOCUMENT NO.
4043402) LYING BETWECH | HE WEST LINE OF LOT § AND THE EAST LINE OF LOT &, AND BOUNDED ON THE NORTH BY
THE NORTH LINE OF SAI2- LTS 5 ANDB 6 EXTENDED AND ON THE SOUTH BY THE SOUTH LINE OF SAID LOTS 5 AND 6
EXTENDED, ALL IN E. RANDO"PH SMITH'S SUBDIVISION OF BLOCK 37 IN SHEFFIELD'S ADDITION TO CHICAGO, BEING
THE WEST 1/2 OF THE SOUTH #/2-OF THE SOUTHEAST 1/4 OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN-COOK COUNTY, ILLINOIS. PARCEL 2: LOTS 65 AND 66 IN E. RANDOLPH SMITH'S
SUBDIVISION OF BLOCK 37 IN SHEVFZLT/'S ADDITION TO CHICAGO, BEING THE WEST 1/2 OF THE SOUTH 1/2 OF THE
SQUTHEAST 1/4 OF SECTION 31, TOW!«SHIP.40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS. PARCEL 3: AS VACAT/:D PJRSUANT TO ORDINANCE RECORDED JUNE 20, 1990 AS DOCUMENT NO.
90-292910, ALL THAT PART QF THE EAST-WEST-168-FOOT PUBLIC ALLEY LYING SOUTH OF THE SQUTH LINE OF LOTS 6
TO 10, BOTH INCLUSIVE; LYING NORTH OF "HF. NORTH LINE OF LOT 65; LYING EAST OF A LINE DRAWN FROM THE
SOUTHWEST CORNER OF LOT 10 TO THE NORTHWF 5T CORNER OF LOT 65; AND LYING WEST OF A LINE DRAWN FROM
THE SOUTHEAST CORNER OF LOT 6 TO THE NZRTHEAST CORNER OF LOT 65, ALL IN E. RANDOLPH SMITH'S
SUBDIVISION OF BLOCK 37 IN SHEFFIELD'S ADDITION TC-CHICAGO, BEING THE WEST 1/2 OF THE SOUTH 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 31, TOWNSHIP 40 NORTH, F ANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, SAID PART
OF PUBLIC ALLEY THEREBY VACATED BEING FURTHER THZREIN DESCRIBED AS THE WEST 121 FEET OF THE FIRST
EAST-WEST 16-FOOT PUBLIC ALLEY SOUTH OF WEST BLOOMMGDALE AVENUE IN THE BLOCK BOUNDED BY WEST
BLOOMINGDALE AVENUE, WEST WABANSIA AVENUE, NORTH W.INCHESTER AVENUE AND NORTH WOLCOTT AVENUE.

(AR —

John R. Bender, smanarz:

THIS EXHIBIT A IS EXECUTED ON AUGUST 10, 1999,

BORROWER:
1750 N. Wolcott LLC

LEN
BRIDGEVI NK AND TR \ .
By: - N /
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