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WMORTGAGE
THIS MORTGAGE IS DATED SEPTEMBER 1, 1999, betwsen Joseph E. Simon and Theresa Balagtas Simon,
husband and wife, whose address is 3714 North Tremont, Chicago, IL 60613 (referred to below as

"Grantor”); and North Community Bank, whose address is 3639 North Broadway, Chicago, IL 60613 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mo:tgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described /eai property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures:” all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real preperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of lllinois {the "Real
Property™):
See attached legal labeled Exhibit "A"

The Real Property or its address is commonly known as 3714 North Fremont, Chicago, il 50613. The Real
Property tax identification number is 14-20-221-034.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Joseph E. Simon and Theresa Balagtas Simon. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements" means and includes without limitation all existing and future

L




"~ 'UNOFEICIAL COPY

suoneﬁndo S, OJUBIE) JO ||f2' uu"o;‘ja'd Anouls eus pue ‘anp awoaaq Asyl se abebuop syl AQ paindas sunowe
[e Jepua 01 Aed |jeUs Jolueln) ‘obelLow siyl ul papiaoid asimIBylo Se 1daox3 "IINVINHOIYId NV LNIWAVd

‘SWHIL ONIMOTI04 3HL NO Q3Ld3D2JV ANY N3AID SI 3OVOLHOIN SIHL "A8343H Q34N33S
LNNOWY WNWIXVIN JHL 4O LN3LX3 JHL Ol ‘AlH3dOHd Tvad IHL NO Q3IAI] SLNIAWSSIASSY ANV
SIXVL AN310S HNILJIDXI ‘SNIIT AHOLNYLS ODNIANTINI ‘SIONVHAWNINT ANV SN3AIT LNINDISANS
TV H3A0 ALIHOIHd 3AVH ANV AIMVA 38 TIVHS GNY O1 Q3AN3LNI S1 39VDIHOW SIHL "SIN3IWNJ04
g3lv13d 3HL ANV 39OVvOLHOW SIHL H3ANN HOINVHD 40 SNOWVOIME0 71V 4O JONVINHO4Y3d
() ANV $S3NQ3LE3IANI 3HL 40 LNAWAVd (L) JHNI3S OL N3AID SI ‘ALHIHOHd TWNOSHId ANV
SINTH JHL NI 1SIHILINI ALIHNO3S IHL GNY SINIH 40 INJWNDISSY JHL ONIANTINI ‘IOVOLHOW SIHL

‘Auadold Byl Wol paauap slauaq Jaylo

*  pue ‘spoid 'sanjeAos ‘'sansSI ‘'BLI0IU] ‘SINUBASI ‘SIUB. 3ININ) PUB JUIsaId |[B SUBBW ,SIUBY, PIOM BY) 'SJusy

‘SSIUPIIGIPU| YL YIIM LUOIIBUUOD Ul paIndaxa ‘Bunsixa

JBYBaIAY IO MOU JBUIBUM 'SIUBLINICP PuB SluaWaalbe ‘SluaWniIsu) 1Yo jB pue ‘isni} Jo spaap 'safebuow

'sjuawaalbe Aundas ‘sanuelent ‘sjuswosibe jejusWUCIAUG ‘SluswadibE UeD| ‘sluswaalbe )pald 'sajou

Asossiwoad e uorEl INOYIM SpN|aUl PUB UBBW SIUSLLNJI0Y Paleldy, SPIOM 3yl ‘Sjuawndoq p3jelsd

‘uonoas ,a6ebLop 10 eI,

ayl Ul 8A0Ue pPagUIser SIubL pue sisssslul ‘Auadosd eyl uesw Auadold [eay, Spiom Byl ‘Apadouy |eay

‘Ruadoigd j2unsiad syl pue Auadold [Bay 8yl A|paIlda)|0d suesw Auadold, piom syl ‘Apadold

"‘Auadoid syl 1o uollsodsip Jau1o Jo ajes Aue woly (swniwaJid o spunjal

pue spoadcid soueinsuy je worenuwl Inoyum Guipnoun spaadold e yim Jayebol pue Auadosd yans jo
Aue ‘10] SUONINSANS |[B puB ‘Jo SluAIaoR|dad |8 ‘0] SUOnIppe pue ‘sued ‘Su01SsadIe (B yim Jayiabo) (Auadol
[eaY Sy} 01} PoXie 10 Paydelle idlyealay 10 mou pue ‘IClueiD) AG paumo Jayeassy Jo mou Auadosd [euos.ss

10 S8)o1e JBYI0 pue ‘sainixy ‘uauidinhe e uesw Ausdold [BUOSIad4, Spiom Byl -Apadold |euosiad

"31vH 1SIHILNI 319VIHVA
VY SNIVLINOD 310N 3HL HOINVHD Ol 3D.LON “Mme) 9|gedidde Aq psmojie 8]l WnWIXew ayl uey) aiow
aq abeBuoW SIU} UD BJBJ 1SBIBIUN BU) J[BYS S301BISWNDID OU JBpUN :@JON ‘wnuue Jad %G2'6 Jo 3Bl jeiiul
ue w Bunnsas ‘xapu| auyl 480 (shviod abeiuadied )5 L Jo 81kl B Je aq |leys abebuowy siyi jo soueeq edivund
predun ayl o1 paidde ag 0] 8leJ 15a181U1 BUL ‘Winule Jad %Gz g AjlUa.iind S| Xapul Ayl "Xapul ue uodn pPaseq
leJ 1S3J9JUI 2|GEIIBA B S| DION 2Ul UO 31l 1$818jul 8L |luawaaibe 10 310N AI0SSILOI 8Y) 10} SUOHNIISQNS pue
‘10 SUOIEPNOSU0D ‘J0 sBUIDUBLYSS *JO SUDIBIIPOW ‘JO SLOISUAIXS 'JO S|emdual (B yum Jayl1abol ‘060'000'029%
o} ebeBuop ay) AqQ paindas ssaupalgapul (B0} ayt Buibuug 'sensueApe uononAsSud uanbasqns 10} 810N 8l
uo pesingsip @q 01 00°000'091 $ [BUORIDPE UB JOJ MO|[R 01 00 06U GZ9 $ 01 JUNOWE S10N 8yl paseasoul Yaium
6661 ‘L Joqwaidas palep Juswaalby UCIBIYIPOW URO AQ payIpoLL-pUR I3pudT 0] JoJUeS WOl 00°000°09v$
10 unowe [ediouud euibiio ayl ul 6661 ‘11 ABIN patep 810N AIOSSIWCI4 ©Ul SUEBW ,3I0N, PIOM 3] "3IJON

‘Sluay pue Auado.id (euosiad syl 0] Buneal suoisiaoid 1sialus Aindas pue siuswubisse je uoneywl
NOYUM S8PN[IUI PUB ‘18pusT pue Jojuels usamiaq abeBuop syl suesw ,AOESLIOW, piom syl ‘abebpoly

‘abefyop syl Japun aabebuow
8yl S) Japua 8yl 'subisse pue s10$$92INS SY Hueg ALUNWIWOS YUON SUBBW ,/£pudd, piom 8yl ‘J19pua’

‘00"000'029'L$ pR2oxa ‘abefo ay) Jo Ajunaas ay) 199j01d 0) padue.pe swns buipnjoul
jou ‘afebuopy 9yl Ad paindas ssaupalqapu] jo unowe [edidund ay) fleys awiy o1, - '00°000°000° 1S
oeboJb6e oyl ul pasoxa (1saselul Buipn|oxa) S9IURAPE 84Ny UONS ([BUS JUBAS OU Ul fUPAdMOY [uddiaul
1S9121U1 (2 Yyum Jay1abo) Jojuelt) 0} ueo| ABLU UONBIOSIP SI Ul JISPUST SUNOWE 81N} [[B ‘910N @) ul payioads
SJUNOWE 3] 0] UoIIPPE Ul ‘saindas abeBuow siYl ‘uoielwl Inoyum ‘Afleoitoads  "9|qesdlojusun asimiayic
2awW025q Aew Je)eaIsy 10 aq ABW SSaupsIgapu| Yans Jaylaym pue ‘suciielw| Jo ainlels Aue Aq paseq swodaq
Aew Jsyeslay Jo 8q Aew Ssaupelgepu] yons uodn AJaAa02da. JBYldym pue ‘8sImIayio Jo Jojuesenb se parebiiqo
JByleyM ‘s1aylo ynm Apuiol 10 Ajenpiaipul aiqel 9q Aew JIOJUBID Jayjeum pue palepinbiun o pajepinby
quabunuos 10 SINOSGE ‘anp 10U JO BNP JAYBUM ‘SSIMIBUI0 JO AIRlUNOA JByIBUM 'SI0N aul Jo 8sodind ay)
0} palejaJun 1o paleas Jayleym ‘Buisue Jeyeelay 10 BullSIXa MOU JBYIdBYM ‘WSY] JO SJOW L0 BU0 AU Jo ‘ICIuBID)
Jsutefie Japua Aq swie(o ([e Sk (|9m SB ‘Way} J0 80w JO Suo AUB JO '13pUsT O} JOJUBID JO ‘UOBJBYI ISAIBI snd
'soljigel pue $igap ‘suopebiqo (e sepnjoul ,SS3upalgapul, PIOM Byl ‘SION 8yl 01 uolippe u| -sbebLop siu
Ul papiaoid SB SIUNOWE YINs uo 1salalui yim Jaylebiol ‘aBebuop siy Japun Jojueis Jo suonebigo asiojus 0]
Japua Ag pauinaut sasuadxa Jc Joluelo Jo suonebijgo abreydsip 01 Jepus Ag paoueape 10 papuadxs sjunowe
Aue pue SI0N ayl Japun 3qeded 1som01Ul pue (ediduud e suesw ,SS3UPBIGapU|, PIOM 3UL "SSaupalgapu|

‘Auadoid [eay aul uo UoNINASUOD J3Y10 PuR Sluswadeidal
‘suolippe  ‘seijioe) ‘Auedoid [BaY 8yl uo paxie sawoy ajiqow ‘sainpnas ‘sBuiping  ‘siuswanocidul

(ponunuon) v 8L8YL0LL ON Ueo]
Z abed ISESVRGE IOVHLHOW 666L-10-60




wo - UNOFFI@hAL COPYswssst

Loan No 11014818 (Continued)

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance," "disposal,” "release,” and
"threatened release,”" as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Ame'ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SAF%A"), the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shal’ also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Gruntor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, tiere has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no nnuw'edge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by-Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the PropertK_by
any prior owners or occupdnts of the Property or (i} any actual or threatened litigation or claims of any kind
by any person relating to such-matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture_sicrg, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property-and._ (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, rzgulations and ordinances, including without limitation those iaws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only aic! shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other persan. The'representations and warranties contained herein
are based on Grantor’s due diligence in investigatirg the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and” (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penaities, and expenses which Lender may directly or indirectlv sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use. generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substar.cC on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall-survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgaje and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or viberwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance-ror commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. ‘Without limiting the generality of the
foregoing, Grantor will not remove, or grant t0 any other party the right (0 ramove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior writtén cors=nt of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any imgravements, Lender mar\]/
require Grantor to make arrangemenis satisfactory to Lender to replacé such’ !inprovements wit
mprovements of at least equal value.

Lender’'s Ri?ht to Enter. Lender and its agents and representatives may enter upon the Rsal Property at all
reasonable fimes to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable: whether voluntary or
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Loan No 11014818 (Continued)

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (g) the expiration date of t e policy. Grantor
shall, upon request of Lender, have an indepéndent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to compI{ with any provision of this Mortgage, or if any action or
Broceedmg Is commenced that would materially affect Lender’s ‘interests in the Property,” Lender on Grantor’s
ehalf may, but shall not be required 10, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of any applicable insurance policy or (ii) the rernammﬁ_ term of the Note, or
{c) be treated as a balloon payment which will be due and payable at the Note’s maturity. _This Mortgage also will
secure payment of these amounts. The rights provided for'in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
's]hgll not be constraed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad. :

HARRANTY; DEFENS”: OF TITLE. The following provisions relating to ownership of the Property are a part of. this
ortgage. : ‘ s

. Title., Grantor warrants that. (a) Grantor holds good and marketable title of record to the Property in fee

- simple, free and clear of al'iiens and encumbrances other than those set forth in the Real Property description ™

or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Morigace,-and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawifu! claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor_ mav be the nominal party in such proceeding, but Lender shall be
entitled 10 participate in the proceeding and to b represented in the proceeding by counsel of Lender’'s own
choice, and Grantor will deliver, or cause to wedelivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and reg_ulanona of governmental authorities.

CONDEMNATION. The following provisions relating to condemr.ation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lerder may at its election require that all or any
ortion of the net proceeds of the award be applied to the Iniebtednéss or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award efter payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with:. the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shali p-omptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defens the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shaii ve entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choic2, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it trem time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tn:o-following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute'such documents in
addition to this Mortlgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The folIowinP shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_rtgage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured ?\Y this type of
o)

Mortga%_e; {c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %i)
.é sp(tem ic tax on all or any portion of the Indebtedness or on payments of principal and interest made y
rantar.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below{, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either

{a}) pays the tax before it becomes delinquent, or &t_))_contests the tax as grovided above in the Taxes and
h lel?s gection and deposits with Lender cash or a sufficient corporate surety
0 Lenger.

ond or other security satisfactory
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Loan No 11014818 (Continued) 3184351

effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or the dissolution or termination of Grantor's existence as a going
business, the insolvency of Grantor, the appointment of a receiver for any part of Grantor’s property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any procéeding
under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seli-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreClosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of apy other agreement between
Grantor and Lender that is not remedied within any grace period Prowded therein, including without limitation
Iany agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty ¢7 ihe indebtedness. :

Adverse Change. A mw<ial adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably dzems itself insecure,

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any c.ie or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Igdebtedness immediately due and (payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or ar]r par. of the Persgnal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Comsiercial Code.

Collect Rents. Lender shall have the right, withour-notice to Grantor, to take possession of the Property and
collect the Rents, mcluqu amounts past due and urpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fecs airectly to Lender. [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Granunr's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to regotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's.demand shall satisfy the obligations for
which the payments are made, whether or not any proper grourds ior the demand existed. Lender may
exercise its rights under this subparagraph either in person, by ageni, o/ through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mecitoagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with 2n2 nower 1o protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by lzw., Lender's right to the
arg)omtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a perssn from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in a!l or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shali be entitled to bid at any
public sale on all or any portion of the Propenty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict comPhance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other

remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
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Loan No 11014818 (Continued)

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage {or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall olperate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's obligations as to an% future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

INDIVIDUAL /A\CKNOWLEDGMENT

STATE OF ’jz,(.lw, S ! ANV

“OFFICIAL SEAL"
} ss PAMELA M. HOLLOWAY
(f 12 Notary Public, State of Minols
COUNTY OF m ) My Commission Expires August 1, 2001
z IRV s YAV TR VA Vi

On this day before me, the undersigned Notary Public, personally appénied Joseph E. Simon and Theresa
Balagtas Simon, to me known to be the individuals described in and  wiis executed the Mortgage, and
acknowledged that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes
therein mentioned.

iven un y hand and official seal this ZSE day of %&fb Q{C , 19 _?i
BY 7 o WWM Residing at @/7,'&45@
!\gtary Public in and for the State of _ﬁéf\/(/()' ‘S ’
My commission expires %c&h,q# //, ,:20()/
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