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By And When Recorded ‘;‘?B 4-”3‘:‘2

Should Be Mailed To: 2
e 7539/0105 45 001 F?,-?e 11‘:;-21:.3.-. 39
CORUS BANK, NA 19‘?9"09’069, 119.50

Fecor
3959 N. Lincoln Ave. Cook County

Chicago, IL 60613

Attn: Monica Forero Randell //

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT 2 ‘

THIS MORTGAGE, ASSIGNMENT OF/RENTS SECURITY AGREEMENT AND FIXTURE
FINANEE:IG STATEME\I" (this "Mortgage"} is made this-30th day of August, 1999, between CORUS
BANK, A2 under rust agreement dated February*2, 1995 and known as trust #10-4357
(hereinafter referred to as "M01 e ;gor") and CORUS “BANK, N.A; W1th a mailing address of 3959 N.
Lincoln Ave. Chicago, IL 60613 (her/na ‘ter referred to as "Mortgagee"),

WHEREAS,-Mortgagor 1s- nﬁebtm 10 Mortgagee in the pr1n01pal sum of Five Hundred Thirty-
Three Thousand and No/ 100“-Dollars ($532:60.00), which indebtedness is evidenced by the Mortgage
Note of even date herewith (together with all renevals - amendments, supplements, restatements, extensions
and modifications!|thereof and thereto, if any, the “Noie"). The Note is due and payable on September 1,
2002 unless extended ﬁursuant to the terms thereof and provides for payment of the indebtedness as set
forth therein. The Note, this Mortgage and all other doeumen < o1 instruments executed and/or delivered as
additional evidence of, or securlty for payment of, the Not¢, whether now or hereafter existing, and all
renewals, amendments, supplements, restatements, extensions, and-aodifications thereof and thereto, are
hereinafter sometimes collectively referréd o as the "Loan Docurments”. The terms and provisions of the
other Loan Documents ;are hereby mcorporated herem by this reference.

NOW, THEREiFORE Mortgagor, to secure the payment of the Note with interest thereon at the
variable rates as set forth therein, the payment of all late charges, fees, premiums an-cther sums evidenced
by or owing under the Note, this Mortgage or any of the other Loan Documents, incluaing, but not limited
to, all sums expended by or advanced by Mortgagee in connection with the Loan Docurients, with interest -
thereon as provided herein, in the Note or any of the other Loan Documents and the periormance and
observance of the covenants and agreements of Mortgagor and any other obligor to or benefiting Mortgagee
which are evidenced or secured by or otherwise provided in the Note, this Mortgage or any of the other
Loan Documents, does hereby mortgage, grant and convey to Mortgagee the following described real estate
located in the City of Chicago, County of Cook, State of Illinois: Permanent Tax Index No. 13-14-313-
034-0000; which real estate has the address of 3736-42 West Berteau, Chicago, Illinois 60618 and is legally
described on Exhibit A attached hereto and hereby made a part hereof, and which, together with the
property hereinafter described, is referred to herein as the "Premises.”

TOGETHER with all improvements, tenements, easements, fixtures, rights of way, and rights used
as a means of access to the Premises and appurtenances thereto belonging, and all rents, issues, royalties,
income, revenue, proceeds and profits and other benefits thereof and any after acquired-title, franchise, or
license and the reversions and remainders thereof, for so long and during all such times as Mortgagor may
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be entitled thereto (which are pledged primarily and on a parity with said real estate and not secondarily),
and all fixtures, apparatus, equipment or articles now or hereafter therein or thereon used to supply heat,
gas, air conditioning, water, light, power, sprinkler protection, waste removal, refrigeration (whether single
units or centrally controlled), and ventilation, and other personal property of every kind and nature
whatsoever and all proceeds thereof, including (without restricting the foregoing): all fixtures, apparatus,
equipment and articles, other than such as constitute trade fixtures used in the operation of any business
conducted upon the Premises and distinguished from fixtures which relate to the use, occupancy and
enjoyment of the Premises, it being understood that the enumeration of any specific articles of property
shall in no wise exclude or be held to exclude any items of property not specifically mentioned. All of the
land, estate and property hereinabove described, real, personal and mixed, whether affixed or annexed or
not (except where otherwise hereinabove specified) and all rights, hereby conveyed and mortgaged are
intended so4a be as a unit and are hereby understood, agreed and declared to form a part and parcel of the
real estate and 40 he appropriated to the use of the real estate, and shail for the purposes of this Mortgage be
deemed to be resl cstate and conveyed and mortgaged hereby.

Mortgagor coverants that Mortgagor 1s l’glwfﬁlly“_s\eized of the real estate hereby conveyed and has
the right to mortgage, grat and convey/thc" Premises, that the Premises is unencumbered and that
Mortgagor will warrant and defend ggnefally the title to the Premises against all claims and demands,

subject to any declarations, eascinents or restrictions listed in a schedule of exceptions to coverage in any
title insurance policy insuring Mortgzgee “;i/nter/est in the Premises.

e -

.

] - .
- o ™ .

~ .

IT IS FURTHER UNDERSTOOD THAT: -
ot
1 s .

1. Principal, Inﬁerest and ‘Other Puyricuts. Mortgagor shall promptly pay when due the
principal of and intercsti on the indebtedness evidenced vy the Note, and the principal of and interest on any
future advances alloweg under and secured by this Mortzags a_nd all other amounts due and payable to
Mortgagee under the Note or at any time secured by this Mo:tgage (all such payments are collectively

referred to in this Mortgage as f[he "indebtedness secured hereby").
i | [ N -

2. Mainténance,‘r Repair and Restoration of Improvemcnt;; Payment of Taxes and Liens,
Etc. Mortgagor shall: i Tm e e -

(a) Promptly repair, restore or rebuild any improvement now Gi hereafter on the Premises
which may become damaged or destroyed.

(b) Pay immediately when due and payable and before any penalty aitzchzs all general
taxes, special taxes, special assessments, water charges, sewer service charges and other tax¢s 2nd charges
against the Premises, including those heretofore due, and to fumish Mortgagee, upon request, with the
original or duplicate receipts therefor, and all such items extended against the Premises shall be
conclusively deemed valid for the purpose of this requirement. To prevent default hereunder, Mortgagor
shall pay in full under protest, in the manner provided by statute, any tax or assessment which Mortgagor
may desire to contest. Pursuant to the terms of the Note, Mortgagor shall, simultaneously with Mortgagor's
monthly payments of principal and interest, deposit monthly an amount sufficient to pay when due and
payable all general taxes and said deposits may be held without any allowance of interest and need not be
kept separate and apart. - ‘

(c) Keep the Premises and all buildings and i‘r,nprovén"iéntél now or hereafter situated on the
Premises insured against loss or damage by fire and extended coverage insurance, with malicious mischief
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and vandalism endorsements, and such other hazards in such amounts as may reasonably be required by
Mortgagee, for the full insurable value thereof with agreed upon amount and inflation protection
endorsements, but in any case in such amounts as to negate Mortgagor being a co-insurer in the event of the
occurrence of a fire or other insurance casualty. Mortgagor shall also provide and keep in effect
comprehensive public liability insurance with such limits for personal injury and death and property
damage as Mortgagee may reasonably require. Mortgagor will also keep in effect upon the request of
Mortgagee rent loss insurance in such amounts as Mortgagee may reasonably require, and such other
insurance as Mortgagee may from time to time require. In addition, if the Premises are now or hereafier
located in an area which has been identified by the Secretary of Housing and Urban Development as a flood
hazard area and in which flood insurance has been made available under the National Flood Insurance Act
of 1968 (the "Act"), Mortgagor will keep the Premises covered for the term of the Note by flood insurance
up to the maximum limit of coverage available under the Act. All policies of insurance to be furnished
hereunder shali he in forms, issued by companies and in amounts and with deductibles reasonably
satisfactory to Mozigagee, with standard mortgagee loss payable clause attached to all policies in favor of
and in form satisfactory-to Mortgagee, including a provision requiring that the coverage evidenced thereby
shall not be terminated oi materially modified w{ithtfﬁt‘thjyty (30) days' prior written notice to Mortgagee.
Mortgagor shall deliver the original of all pgliciés, including additional and renewal policies, to Mortgagee,
and, in the case of insurance akuut to expire, shall deliver renewal policies not less than thirty (30) days
prior to their respective dates of cxpiration. If any'rénéwal policy is not delivered to Mortgagee thirty (30)
days before the expiration of,an/y existing policy or policié‘s,-\with evidence of premium paid, Mortgagee
may, but is not obligatgd 16, obtain the. e quired insurance on behalf of Mortgagor (or insurance in favor of
Mortgagee alone) and pay the premiums thetecn. Any monies so advanced shall be so much additional
indebtedness secured hereby and shall becorit immediately due and payable with interest thereon at the
Default Interest Rate (as deﬁn:cd in the Note). S0 leng as any sum remains due hereunder or under the
Note, Mortgagor covenants and agrees that it shall ned place, or cause to be placed or issued, any scparate
casualty, fire, rent loss, or liability insurance separate trom the insurance required to be maintained under
the terms hereof, unless in each such instance Mortgagee 35 ricluded therein as the payee under a standard
mortgagee's loss payable clause. Mortgagor covenants to advise Mortgagee whenever any such separate
insurance coverage is placed, issued or renewed, and agrees to deposii the original of all such other policies
with Mortgagee. Appl%cation })y Mortgagee of any of the proceeaz of such insurance to the indebtedness
secured hereby shali not excuse Mortgagor from making all monthly pajtaints due under the Note.
. ‘ L

i
(d) CoZmplcte within a reasonable time any buildings or improvements now or at any time

in process of erection upon the Premises. .. . . . ..

(¢) Subject to the provisions hereof, restore and rebuild any buildirgs ¢ improvements
now or at any time upon said property and destroyed by fire or other casualty so as to be(of'at least equal
value and substantially the same character as immediately prior to such damage or destruction. vin any case
where the insurance proceeds are made available for rebuilding and restoration, such proceeds shall be
disbursed only upon the disbursing party being furnished with satisfactory evidence of the estimated cost of
completion thereof and with architects certificates, waivers of lien, contractors and subcontractors sworn
statements and other evidence of cost and payment so that the disbursing party can verify that the amounts
disbursed from time to time are represented by completed and in place work and that said work is free and
clear of mechanics lien claims. No payment prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from time to time and at all times the undisbursed
balance of such proceeds remaining in the hands of the disbursing party shall be at least sufficient to pay for
the cost of completion of the work free and clear of liens. If Mortgagee reasonably determines that the cost
of rebuilding, repairing or restoring the buildings and improvements shall exceed the sum of $15,000, then
Mortgagor shall submit plans and specifications of such work to Mortgagee for Mortgagee's prior approval
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before such work shall be commenced. Any surplus which remains from said insurance proceeds after
payment of such costs of building or restoring shall, at the option of Mortgagee, be applied toward the
indebtedness secured hereby or be paid to any party entitled thereto without interest.

(f) Keep the Premises in good condition and repair without waste and free from any
mechanics or other lien or claims of lien not expressly subordinated to the lien hereof.

() Not suffer or permit any unlawful use of or any nuisance to exist on the Premises nor to
diminish nor impair its value by any act or omission to act.

(h) Comply with all requirements of law, municipal ordinances, rules and regulations with
respect to th¢ Fremises and the use thereof.

3 Casualty. (a) In case of loss or damage, Mortgagee (or after entry of decree of
foreclosure, the parchager at the sale, or the decree creditor, as the case may be) is hereby authorized to
either: (i) settle and adjust-any claim under any insurance policies without the consent of Mortgagor, or (ii)
allow Mortgagor to agree widh the insurancqcoﬁpany or dbmpanies on the amount to be paid upon the loss
or damage; provided, however, that Mprtg"agee shall not have the right to exercise the powers granted in
Paragraph 3(a) (i) hereof unless (kire is then existing a Default (as hereinafter defined) hereunder or an
event which with the giving of notice or “Ja;ssag/e of time vs\rbuld constitute a.Default hereunder or there has
been entered a decree /gff/foreclosme./ 121l cases Mortgagee 15 authorized to-collect and receipt for any
such insurance proceeds and the expenses incnrred by Mortgagee ‘in the adjustment and collection of
insurance proceeds shall be sich additiona! indebtedness secured hereby and shall be reimbursed to
Mortgagee upon Yemand with interest thereon /at +the Default Interest Rate or may be deducted by
Mortgagee from §aid_i1;surance proceeds prior to any-other application thereof. The insurance proceeds
may, at the option of Mortgagee, be applied m the redction of the indebtedness secured hereby, whether
due or not, in such order as Mortgagee shall determine, of i'e held by Mortgagee and used to reimburse
Mortgagor for the cost of ‘rebuilding or restoring buildiigs or improvements on the Premises.
Notwithstanding the fo%cgoing; the insurance proceeds may ue madz-available to Mortgagor to repair and
restore the Premises if, and only if, n Mortgagee's sole and acsolute discretion, all of the following
conditions are satisfied: (i) no Default, or event which with the givirig'ef notice or passage of time would
constitute a Default, shall have-occurred hereunder or under any of the oflier Loan Documents; (ii) the
insurance proceeds shall, in Mortgagee's sole and absolute judgment, be sucficient to complete the repair
and restoration of the buildings, structures and other improvements on the Preruses o an architectural and
economic unit of substantially the same character and the same value as existed in'meviiately prior to such
casualty, or, if Mortgagee shall determine, in its sole and absolute discretion, that the insurance proceeds are
insufficient, Mortgagor shall have deposited with Mortgagee the amount of the deficienicy in cash within
fifteen (15) days after Mortgagee's demand therefor; (iii} after such repair or restoration, the I'ternises shall,
in Mortgagee's sole and absolute judgment, adequately secure the outstanding balance of the indebtedness
secured hereby; (iv) any and all leases of the Premises remain in full force and effect and under the leases
the Mortgagor is obligated to repair and restore the Mortgaged Premises; (v} the insurers do not deny
ljability to either of the insureds; and (vi) with respect to any claims for any loss or damage arising out of a
single occurrence which shall in the aggregate exceed Fifteen Thousand and No/100 Dollars (815,000,
such loss or damage does not occur during the last twelve (12) months of the term of the Note.

(b) In case of loss after foreclosure proceedings have been instituted, the proceeds of any
such insurance policy or policies, if not applied as aforesaid in rebuilding or restoring the building or
improvements, shall be used to pay the amount due in accordance with any decree of foreclosure that may
be entered in any such proceeding, and the balance, if any, shall be paid to the owner of the equity of
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redemption if said owner shall then be entitled to the same, or as the court may otherwise direct. In case of
foreclosure of this Mortgage, the court in its decree may provide that the mortgagee's clause attached to
each said insurance policies may be canceled and that the decree creditor may cause a new loss clause to be
attached to each of said policies making the loss thereunder payable to said decree creditor. Any
foreclosure decree may further provide that in case of one or more redemptions under said decree, each
successive redemptor may cause the preceding loss clause attached to each insurance policy to be canceled
and a new loss clause to be attached thereto, making the loss thereunder payable to such redemptor. In the
event of foreclosure sale, Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any
and all insurance policies to the purchaser at the sale, or to take such other steps as Mortgagee may deem
advisable, to cause the interest of such purchaser to be protected by any of the said insurance policies.

(c) Nothing contained in this Mortgage shall create any responsibility or obligation on
Mortgagee to coilect any amount owing on any insurance policy, to rebuild, repair or replace any damaged
or destroyed poitica.nf the Premises or any improvements thereon, or to perform any act hereunder.

4, Conocruiation and Eminent _Doﬁiﬁin.\ Mortgagor hereby assigns to Mortgagee and
authorizes Mortgagee to riegotiate for and golle’ét any award for condemnation or eminent domain of all or
any part of the Premises. Mortgagec is hereby authorized to give appropriate receipts and acquittances
therefore. Mortgagor shall give Mortgagee imn}edié.te\notice of the actual or threatened commencement of
any condemnation or eminen/t#dci;nairk pre cgediﬁgs of which it has knowledge affecting all or any part of the
Premises (including severance of, cymé'cuential damage to of change in \grade of streets), and shall
immediately deliver-to Mortgagee copies of any and all papers served in connection with any such
proceedings. Mortgagor further agrees to mare, execute and deliver to Mortgagee, free and clear of any
encumbrance of any kind whatsoever, any and all \further assignments and other instruments deemed
necessary by Mortgagee for 'the purpose of vaidly jand sufficiently assigning all awards and other
compensation heretofore, novs:/ and hereafter made 1o”Mortgagor for any taking, either permanent or
temporary, under any such proceeding. Any such award sha'l be applied toward the indebtedness secured
by this Mortgage or applied toward restoring the Premises 1 accordance with the provisions of and in the
same manner as is provided for insurance proceeds in Paragraph 3 vereof, Notwithstanding the foregoing,
any expenses, includir:1g, without limitation, attorneys' fees anu.exrenses, incurred by Mortgagee n
intervening in such action or cfompromising and settling such action ot claim, or collecting such proceeds,
shall be reimbursed to I\{Iortgag‘ee*ﬁrst out-of the proceeds: B

3. Mortglagor's Representations_and Covenants. Mortgagor. hereby represents and
covenants to Mortgagee that.

(a) Mortgagor (i) has the power and authority to own its properties and to carry on its
business as now being conducted; (ii) is qualified to do busmess in every jurisdiction in which tlie nature of
its business or its properties makes such qualifications necessary; and (iii) is in compliance with all laws,
regulations, ordinances and order of public authorities applicable to it.

(b) The execution, delivery and performance by Mortgagor of the Note, this Mortgage, and
all other Loan Documents, and the borrowing evidenced by the Note: (i) are within the powers of
Mortgagor; (i) have been duly authorized by all requisite actions; (iii) have received all necessary
approvals; (iv) do not violate any provision of any law, any order of any court or-agency of government or
any indenture, agreement or other instrument to which Mortgagor is'a party; or by which it or any portion of
the Premises is bound; and (v) are not in conflict with, nor will it result in breach of, or constitute (with due
notice and/or lapse of time) a default under any indenture, agreement, or other instrument, or result in the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever, upon any of its
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property or assets, except as contemplated by the provisions of this Mortgage and the other Loan
Documents.

(c) The Note, this Mortgage, and all other Loan Documents, when executed and delivered
by Mortgagor, will constitute the legal, valid and binding obligations of Mortgagor, and other obligors
named therein, if any, in accordance with their respective terms; subject, however, to such exculpation
provisions, if any, as may be hereinafter specifically set forth.

(d) All other information, reports, papers, balance sheets, statements of profit and loss, and
data given to Mortgagee, its agents, employees, representatives or counsel regarding Mortgagor or any other
party obligated under the terms of this Mortgage or any of the other Loan Documents are accurate and
correct in all material respects and complete insofar as completeness may be necessary to give Mortgagee a
true and aceira‘e knowledge of the subject matter.

(¢) ‘There is not now pending against or affecting Mortgagor or any other party obligated
under the terms ¢i this-Mortgage or any of the other Loan Documents nor, to the knowledge of Mortgagor
or any other party obligat¢d under the terms of this-Mortgage or any of the other Loan Documents, is there
threatened, any action, suit /or. proceeding 9trlzi{v or in edﬁity\ or by or before any administrative agency
which if adversely determined ':.'0111(/1/ materially impair or afféct the financial condition or operation of

T

Mortgagor or the Premises. & PN .
/’/,— m\\‘ N \‘“
6. Transfer-of Premises, Further Encumbrances: . Any sale, conveyance, transfer, pledge,

mortgage or other /encﬁmbrance gf»aﬁy right, itle or interest in the Premises or any portion thereof, or any
sale, transfer or assignment (eitlier outright oz collateral) of all or any part of the beneficial interest in any
trust holding title fo the Premises; or any sale, conyeyance, assignment or other transfer of all or any portion
of the stock, partnership interest, or membership ititercst of any corporation, partnership or limited liability
company, respectively, constituting Mortgagor, that results in a material change in the identity of the
person(s) or entities in iccmtrolg‘of Mortgagor; or any subordirate or secondary financing which results in a
lien upon the Premises or any portion thereof: without the pror written approval of Mortgagee shall, at the
option of Mortgagee, constitute a Default hereunder, in which event-ae holder of the Note may declare the
entire unpaid balance of the indebtedness seciired hereby to be imraediztely due and payable and foreclose
the lien of this Mortgage immediately or at any time after such Defaui? & curs; PROVIDED, HOWEVER,
that sales, conveyances or transfers -are- permissible when and if the transieree's credit worthiness and
management ability arc satisfactory to Mortgagee in Mortgagee's sole and akeolute discretion, and the
transferee has executed_any and all assumption documents, paid all fees ana satisfied any and all other
requirements of Mortgagee prior to such sale, conveyance or transfer.

7. Performance by Mortgagee. In the case of Mortgagor's failure to perforri cr observe any
of the covenants herein, or if any action or proceeding is commenced which materially affects or threatens
to materially affect Mortgagee's interest in the Premises, including, but not limited to, eminent doman,
insolvency, code enforcement, or arrangements or proceedings involving a bankrupt or decedent,
Mortgagee may do on Mortgagor's behalf everything so covenanted; Mortgagee may also do any act it may
deem necessary to protect the lien hereof; and Mortgagor will repay upon demand any monies paid or
disbursed by Mortgagee, including reasonable attorneys' fees and expenses, for any of the above purposes
and such monies together with interest thereon at the Default Interest Rate shall become so much additional
indebtedness secured hereby and may be included in any decree foreclosing the lien of this Mortgage and be
paid out of the rents or proceeds of sale of the Premises if not otherwise paid. It shall not be obligatory
upon Mortgagee to inquire into the validity or accuracy of any lien, encumbrance, or claim in advancing
monies as above authorized, but nothing herein contained shall be construed as requiring Mortgagee to
advance any monies for any purpose nor to do any act hereunder; and Mortgagee shall not incur any
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personal liability because of anything it may do or omit to do hereunder nor shall any acts of Mortgagee act
as a waiver of Mortgagee's right to accelerate the maturity of the indebtedness secured by this Mortgage or
to proceed to foreclose the lien of this Mortgage.

8. Future Advances; Maximum Indebtedness. It is the intent hereof to secure payment of
the Note whether the entire amount shall have been advanced to Mortgagor at the date hereof or at a later
date, or having been advanced, shall have been repaid in part and further advances made at a later date,
which advances shall in no event cause the indebtedness secured hereby to exceed the sum of One Million
Five Hundred Ninety-Nine Thousand and No/100---Dollars (81.599.000.00).

9. Assignment of Rents. (a) To further secure the indebtedness secured hereby, Mortgagor
does herebysell, assign and transfer unto Mortgagee all the rents, issues and profits now due and which
may hereafter bécome due under or by virtue of any lease, whether written or verbal, or any letting of, or of
any agreement fo: the use or occupancy of the Premiscs or any part thereof, which may have been
heretofore or may oe’hereafter made or agreed to or which may be made or agreed to by Mortgagee under
the powers herein grated; it being the intention heréby-to establish an absolute transfer and assignment of
all of such leases and agre‘ments, and all thé avails thereunder, unto Morigagee, and Mortgagor does
hereby appoint irrevocably Moﬁgagee}its’t/rue and lawful attorney in its name and stead (with or without
taking possession of the Premiscs)-io rent, leasg:,o{ let -all or any portion of the Premises to any party of
parties at such rental and upon-sich terms as-Mortgagee shﬁll-,.i\n its discretion, determine, and to collect all
of said avails, rents, issu/eséﬁd profits 9.?5;,in/g from or accruing af‘anyj time here\aftqr, and all now due or that
may hereafter exis},on/the Premig.es,”’ with i) same rights and powefS‘-arggi subject to-the same immunities,
exoneration of liability and gi@hts of recoui v and indemnity as Mortgagee would have upon taking

possession of the Premises. e AN - -
| ‘

(b) Mortgagot represents and agrees it no rent has been or will be paid by any person n
possession of any portion of tﬁe Premises for more than ©vo installments in advance, and that no payment
of rents to accrue for any portion of the Premises has been or«wjil be waived, released, reduced, discounted,
or otherwise discharged or compromised by Mortgagor. Morigagor waives any right of set off agamst any
persen in possession of any portion of the Premises. Mortgagor agrees that it will not assign any of the

rents or profits of the Premises] except to a purchaser or grantee of the Pieraises.
| . . R o . .

(c) N(%thing herein contained shall be construed as constituting Mortgagee as a mortgagee
in possession in the absence of the taking of actual possession of the Premiscs by Mortgagee. In the
exercise of the powers herein granted Mortgagee, no liability shall be assertzd «r.enforced against
Mortgagee, all such liability being expressly waived and released by Mortgagor.

(d) Mortgagor further agrees to assign and transfer to Mortgagee all future leasss regarding
all or any part of the Premises herein before described and to execute and deliver, at the request of
Mortgagee, all such further assurances and assignments pertaining to the Premises as Mortgagee shall from
time to time require.

() Although it is the intention of the parties that the assignment contained in this
Paragraph 9 shall be a present assignment, it is expressly understood and agreed, anything herein contained
to the contrary notwithstanding, that so long as Mortgagor is not in Default hereunder or under the Note, it
shall have the privilege of collecting and retaining the rents accruing under the leases assigned hereby, until
such time as Mortgagee shall elect to collect such rents pursuant to the. tefmsl and provisions of this
Mortgage. L ' '
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(f) Mortgagee shall not be obliged to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases, and Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage
which it may or might incur under said leases or under or by reason of the assignment thereof and of and
from any and all claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants or agrecments
contained in said leases. Should Mortgagee incur any such liability, loss or damage under said leases or
under or by reason of the assignment thereof, or in the defense of any claims or demands, the amount
thereof, including costs, expenses and reasonable attorney’s fees, shall be secured hereby, and Mortgagor
shall reimburse Mortgagee therefor immediately upon demand with interest thereon at the Default Interest

Rate. :

10. Security Agreement. (a) This Mortgage shall be deemed a Security Agreement as
defined in the Ilinoiz Commercial Code. This Mortgage creates a security interest in favor of Mortgagee in
all property inclucing-cll personal property, fixtures and goods affecting property either referred to or
described herein or in‘anyway connected with the use or enjoyment of the Premises. The remedies for any
violation of the covenarts’ terms and copditibns of the agreements herein contained shall be (1) as
prescribed herein, or (ii) by gensral law,.of (iii) as to such part of the security which is also reflected in any
Financing Statement filed to })f‘}.LACét the security \inte_gest herein - created, by the specific statutory
consequences now or hercingﬁei"ena “ted ggd'sfjeciﬁed in the Illinois Coﬁimefcial Code, all at Mortgagee's
sole election. Mortgag/gr»aﬁd Mortgages ‘agree that the filing of such a Financing Statement in the records
normally having to.do with per§pnal property shall never be construed.as in anywise derogating from or
impairing this dec;:Iaration and the hereby sta'cd intention of the parties hereto, that everything used in
connection with the production of income from tha P1 =mises.and/or adapted for use therein and/or which is
described or reﬂeéted,in this Mortgage is, and at al} times and for all purposes and in all proceedings both
legal or equitable shall be, regarded as part of the reai <state irrespective of whether (i) any such items is
physically attached to the improvements, (ii) serial numbe:s #re used for the better identification of certain
equipment items capa}:;ie of l:;eing thus identified in a reci‘al contained herein or in any list filed with
Mortgagee, or (iii) any such item is referred to or reflected mn-any such Financing Statement so filed at any
time. Similarly, the mention in any such Financing Staternent of (1) th right in or to the proceeds of any
fire and/or hazard insurance policy, or (2) any award in condemnation ¢t eminent domain proceedings for a
taking or for loss of value, or'(3) the debior's interest as lessor in any piesznt or future lease or rights to
income growing out ofjthe use and/or occupancy of the Premises, whether purruant to lease or otherwise,
shall never be construed_as_in anywise altering any of the rights of Mortgagee 25 determined by this
instrument or impugning the priority of Mortgagee's lien granted hereby or hy apy other recorded
document, but such mention in the Financing Statement is declared to be for the protection of the
Mortgagee in the event any court or judge shall at any time hold with respect to (1), (2) ard (3) that notice
of Mortgagee's priority of interest to be effective against a particular class of persons, inclidng, but not
limited to, the Federal Government and any subdivisions or entity of the Federal Government, must be filed
in the Commercial Code records.

(b) Notwithstanding the aforesaid, Mortgagor covenants and agrees that so long as any balance
remains unpaid on the Note, it will execute (or cause to be executed) and deliver to Mortgagee, such
renewal certificates, affidavits, extension statements or other documentation in proper form so as to keep
perfected the lien created hereby or by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full force and effect until the entirc
indebtedness secured hereby has been paid in full. ' .
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11. Fixture Financing Statement. From the date of its recording, this Mortgage shall be
effective as a Fixture Financing Statement with respect to all goods constituting part of the Premises which
are or are to become fixtures related to the Premises. For this purpose, the following information is set forth:

(a) Name and Address of Mortgagor:

CORUS BANK, N.A.
2401 N, Halsted
Chicago, [L 60614

(b) Name and Address of Mortgagee:

CORUS BANK, N.A.
3959 N. Lincoln Ave.
Chicago, IL 60613

P
o~

] e s
{c) This document covers-goods which-are or are to become fixtures.

.

- N

12.  Hazardous Waste. (a) \/[prtg’a/g;r, or the\beng:ﬁciaries\ of the Mortgagor, if the Mortgagor
is a land trust (the “Berjgﬁdiéry”), rep;cmfts, warrants, covenaﬁts-apd agrees:“to.the best of its knowledge,
after due inquiry, t/hat:’ (1) (A) th/@re’a/re tic 'tHazardous Substances (aS‘hcreinafter déﬁn;;d) at, upon, over or
under the Premises, or, to the Best of its knewicdge, at, upon, over, or under those parcels of real estate
adjacent to the Prémises, and (B) during the perio& of ownership of the Premises by Mortgagor, and to the
best of its knowlédge,‘) prior to Mortgagor's acquisition of its interest therein, there have not been any
Hazardous Substances ét, upon, over or under the Premiiss or, to the best of its knowledge, at, upon, over or
under those parcels of real estate adjacent to the Premises; and (1i) (A) the Premises is in compliance with
all Environmental Laws (as hereinafter defined); (B) Mortgagor shall comply with all Environmental Laws
and Environmental Permits (afs hereinafter defined); (C) Mortgagsr-shall require its tenants and others
operating on the Premises to comply with Environmental Laws anc Envitonmental Permits; (D) Mortgagor
shall provide Mortgagee immediate notice of any correspondence, notices, demands or communications of
any nature whatsoever; received by -any -of- Mortgagor or any guarantor.of the payment of the Note
("Guarantor") relating to any alleged or actual violation, or any investigatiorn-of any alleged or actual
violation, of any Environmental Law or relating to any alleged or actual presence of Hazardous Substances
at, upon, over or under the Premises or adjacent real estate, and to immediately prov:de Mortgagee copies of
any such correspondence, notices, demands or communications which are in writing; aud (E) Mortgagor
shall advise Mortgagee in writing as soon as any of Mortgagor or any Guarantor becoineés aware of any
condition or circumstance which makes any of Mortgagor's representations or warranties co 1emned herein
incomplete or inaccurate; and (iif) all necessary Environmental Permits pertaining to the Premises have
been obtained by the appropriate party, and all reports, notices and other documents required under any
Environmental Law in connection with the Premises have been filed; and (iv} neither Mortgagor nor any
Guarantor is a party to any litigation or administrative proceeding arising under any Environmental Law in
connection with the Premises or adjacent real estate, nor, to the best knowledge of Mortgagor, is there any
such litigation or proceeding contemplated or threatened; and (v) Mortgagor, any and all Guarantors and the
Premises are free from any judgment, decree, order or citation related to or arising out of any
Environmental Law. In the event Mortgagee determines in its sole and absolute discretion that there is any
evidence that any circumstance might exist, whether or not described in any communication or notice to
either Mortgagor or Mortgagee, Mortgagor, or Beneficiary, as the case may be, agrees, at its own expense
and at the request of Mortgagee, to permit an environmental audit to be conducted by Mortgagee or an
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independent agent selected by Mortgagee. This provision shall not relieve Mortgagor, or Beneficiary, as the
case may be, from conducting its own environmental audits or taking any other steps necessary to comply
with any Environmental Law or Environmental Permits. If, in the opinion of Mortgagee, there exists any
uncorrected violation by Mortgagor of any Environmental Law or Environmental Permits or any condition
which requires or may require any cleanup, removal or other remedial action under any Environmental
Law, and such cleanup, removal or other remedial action is not commenced within sixty (60) days, and
diligently prosecuted to completion within one hundred twenty (120) days, from the date of written notice
from Mortgagee to Mortgagor, the same shall, at the option of Mortgagee constitute a Default hereunder,
without further notice or cure period.

(b) Mortgagor, or Beneficiary, as the case may be, hereby represents, warrants and certifies to
Mortgagee “aau (i) the exceution and delivery of the Loan Documents is not a "transfer of real property"
under and as d¢fined in the Ilinois Responsible Premises Transfer Law, as amended (Illinois Code Ann.
765 ILCS 9011 et s2q.) ("IRPTA"); (ii) there are no above ground storage tanks ("ASTs") or underground
storage tanks ("USTs™ at, upon, over or under the Premises which are subject to the notification
requirements under Section. 9002 of the Solid Wasfé'Disposal Act, as amended (42 U.S.C. §6901); (ii1)
there is no facility located ¢a or at the Premisés which is subject to the reporting requirements of Section
312 of the Federal Emergency Plenning.and Community Right to Know Act of 1986, as amended, and the
federal regulations promulgated tcreunder (42,,UIS.C; §11022), as the term "facility” is defined in the
IRPTA, (iv) during the per/iods"of anef/shi]j/of the Prerﬁise\‘s__ by Mori‘gaggr, and prior to Mortgagor's
acquisition of its interest-therein, there.have been no ASTs or USTs at, upon, ‘over or under the Premises,
and (v) Moﬂgagon;ﬂwill' not caugg,or/allow ary ASTs or USTs to bé“ins‘talled at, ‘{Jpon‘, over or under the
Premises. | (

| pom o AN -

(c) Mortgagor, of Beneficiary, as the-cass may be, agrees to indemnify, defend and hold
harmless Mortgagee and any aljd all current, future or icimer officers, directors, employees, representatives
and agents from and against any and all Environmental Lossos (as hereinafter defined) in any way arising
from (except to the extént that such claims arise from the wiliful or grossly negligent acts of Mortgagee or
its agents, or Mortgagee or its agents introduce materials to the Preriises in violation of any Environmental
Laws after Mortgagee takes possession of the Premises): (i) any breach of any covenant, representation or
warranty in this Paragraph 12; (i1) any Environmental Liability (as heréinafter defined); (iii) any failure to
obtain or comply with any Environmental-Permit, (iv) any Release {as nereinafter defined); (v) any
Management (as hereinafter defined); (vi) any Environmental Condition (as hercinafter defined); (vii) the
presence of any Hazardous. Substance at any property. other than the Premises which ic.oresent due to either
(A) any direct or indirect transportation whatsoever of a Hazardous Substance from the Premises, or by any
of Mortgagor or any Guarantor, to the property at which such Hazardous Substance 13 present or (B)
migration or other movement from the Premises to such other property of a Hazardous Sulsstunce Released
at the Premises; and (viii) any Response (as hereinafter defined) arising out of or in connectionwith any of
the matters described in this Paragraph 12(c). Any and all amounts owed by Mortgagor, or Beneficiary, as
the case may be, to Mortgagee under this Paragraph 12 shall constitute additional indebtedness secured
hereby.

(d) The term "Environmental Condition" shall mean the presence of any Hazardous Substance
at, upon, over, under or emanating from the Premises, any other real estate to which any Hazardous
Substance has migrated from the Premises or any other real estate whatsoever to which any Hazardous
Substance has been transported from the Premises. The term "Environmental Laws” shall mean all federal,
state, and local laws, statutes, rules, regulations, ordinances, permits, guides, orders and consent decrees
relating to health, safety and environmental matters as now exist and as may be enacted or amended after
the date hereof. Such laws and regulations include, but are not limited to, the Resource Conservation and
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Recovery Act, 42 US.C. §6901 et seq., as amended, the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. §9601 et seq., as amended ("CERCLA"); the Toxic Substance
Control Act, 15 U.S.C. §2601 et seq., as amended; the Clean Water Act 33 U.S.C. §1251 et seq., as
amended; the Clean Air Act, 42 U.S.C. §7401 et seq., as amended; federal, state and local environmental
cleanup programs; federal, state and local environmental lien programs; the Occupational Safety and Health
Act of 1970, 29 US.C. §651 et seq., as amended ("OSHA"); and UU.S. Department of Transportation
regulations applicable to the transportation of Hazardous Substances. The term "Environmental Liability"
shall mean any and all liabilities, whether fixed, absolute, or contingent, arising under any Environmental
Law or arising under or in connection with any Environmental Permit or Environmental Condition; any and
all claims of any nature whatsoever by a third party (including but not limited to governmental agencies)
arising in any way under any Environmental Law or arising under or in connection with any Environmental
Permit or Eavironmental Condition, including but not limited to demands for environmental cleanup,
investigation of corrective action; any and all Environmental Losses incurred or sustained as a direct or
indirect result 0. alieged or actual violations of Environmental Laws or Environmenta! Permits; any and all
alleged or actual ©vimonmental Conditions; any and all Releases; any and all Management; or any and all
Responses. The termis "Eovironmental Loss" o/r,«"E‘ﬁvirpnmental Losses” shall mean any and all costs,
expenses and expenditure:, including, without-limitation, court costs and reasonable attorneys', experts' and
consultants' fees and costs of litigation or‘any other losses whatsoever, including, without limitation, costs
and expenses of investigation, clcanup, prevgntiéh \'of\migrationl,' ‘monitoring, evaluating, assessment,
removal or remediation of Hazéfrdm Y @staﬂées whethef‘or,got such Eostg\ or expenses are incurred in
response to any governmental or third peity action, claim or directive; damages; punitive damages actually
awarded; obligatiops;’deﬁciencie/s;,liébilmr,s, vhether fixed, absolute;‘accmed, conﬁngcnt or otherwise and
whether direct, pri'imary or secondary, knovi or unknown; claims; encumbrances; penalties; demands,
assessments; and?I judgments.. The term "Environmental Permit’ shall mean authorization by any
governmental entity.xto_c‘:onduct' activities governed i whole or in part by one or more Environmental Laws.
The term "Hazardous Substance" shall mean hazardovs substances, hazardous wastes, hazardous waste
constituents, by-products, hazardous materials, hazardous zhemicals, extremely hazardous substances,
pesticides, oil and other petroleum products and toxic substanes, including, without limitation, asbestos
and PCBs, as those terrins are defined pursuant to or encompassed =y any Environmental Law or by trade
custom and usage. Thejterms "Manage", "Managed" or "Management” siall mean the generation, handling,
manufacturing, proccséing, tn[j:ahncnt, storing, use, reuse, refinemer(, -ecycling, reclaiming, blending,
burning, recovery, incineration; accumulation;-transportation, transfer, disposal, release or abandonment of
any Hazardous Substances, by any person at any property (including but ret limited to facilities or
properties other than the Premises, as_applicable). The terms "Release”, "Released” or "Releases” shall
mean any actual or threatened spilling, leaking, pumping, pouring, emitting, ‘emphnng, discharging,
injecting, escaping, leaching, dumping or disposing of any Hazardous Substance at, upor, nver or from the
Premises, any other real estate to which any Hazardous Substance has migrated from the Premises or any
other real estate whatsoever to which any Hazardous Substance has been transported from th: Premises.
The terms "Respond” or "Response” shall mean any action taken by any person, whether or not in response
to a governmental or third party action, claim or directive, to correct, remove, remediate, clean up, prevent
migration of, monitor, evaluate, investigate or assess, as appropriate, any Release of a Hazardous Substance,
Environmental Condition, Management or actual or alleged violation of an Environmental Law or
Environmental Permit.

(e) Any provisions of this Mortgage to the’ contrary notwithstanding, the representations,
warranties, covenants, agreements and indemnification obligations contained in this Paragraph 12 shall
survive the foreclosure of the lien of this Mortgage by Mortgagee or a third party or the conveyance thereof
by deed in lieu of foreclosure and shall not be limited to the amount of any. deficiency in any foreclosure
sale of the Premises) and all indicia of termination of the relationship between Mortgagor and Mortgagee,
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including, but not limited to, the repayment of all amounts due under the loan evidenced by the Note, the
cancellation of the Note, satisfaction of any guaranty, and the release of this Mortgage.

13. Stamp Tax. In the event of the enactment after this date of any law imposing & tax upon
the issuance of the Note or deducting from the value of the Premises for the purpose of taxation any lien on
the land, or imposing upon Mortgagee the payment of the whole or any part of the taxes or assessments or
charges or liens required in this Mortgage to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or Mortgagee's interest in the Premises,
or the manner of collection of taxes, so as to affect this Mortgage or the indebtedness secured by this
Mortgage or the holder of this Mortgage, then, and in any such event, Mortgagor, upon demand of
Mortgagee, shall pay such taxes or assessments, or reimburse Mortgagee for such taxes and assessments;
provided, howpver, that if in the opinion of counsel for Mortgagee it might be unlawful to require
Mortgagor to pidke such payments, then and in such event, Mortgagee may elect, by notice in writing given
to Mortgagor, t¢ dzc'are all of the indebtedness secured by this Mortgage to be and become due and payable
sixty (60) days ficm the giving of such notice. Notwithstanding the foregoing, Mortgagor shall not be
required to pay any incoric or franchise taxes of PAortEageE.

e S

14. Time is of the I sen_ce;-’])/efaults; Acceleration. Time is of the essence hereof, and the
occurrence of any of the followixg shall constitgte-a/défaqlt ("Default") under this Mortgage, the Note and
the other Loan Documents: /,(a)’McLtga‘gcf)/r,'s”failure to pérfoqn or obsér'vc,\or cause to be performed or
observed, any covenant heréin containgd i contained in the Note or any of the other Loan Documents; (b)
Mortgagor's failure. to’ﬂake, or cgusé/to be made, any payment when ‘due of any principal, interest, charge,
assessment or other amount payable pursusri to the Note, this Mortgage, or any of the other Loan
Documents; (c) if i)roceedings be instituted to enfrrce any other lien or charge upon any of the Premises, or
upon the filing of a__bankrupicy, insolvency, reorganization or arrangement proceeding of any kind under
the Federal Bankruptcj’/ Code, whether as now existing or as hereafter amended, or any similar debtors' or
creditors' rights law, w:hether federal or state, now or herealler existing, by or against Mortgagor; (d) if
Mortgagor shal! make an assignment for the benefit of its credators or if its property be placed under control
of or in custody of any. court (Sr officer of the government; (¢) if Murtgagor abandons the Premises; O if
any sale, transfer, lease; assignment, conveyance, financing lien or other’ encumbrance is made in violation
of Paragraph 6 of this Mortgaéc; or (g) if there exists any inaccuracy Ornntruth in any material respect in
any representations or \J;&farrantfesWcontained~herein--or-any of the-other Loan Tocuments or any statement or
certification delivered 'to Mortgagee in connection herewith or therewith. Upon any Default, or at
Mortgagee's option at any_time thereafter, Mortgagee is hereby authorized and emzowered, at its option,
and without affecting the lien hereby created or the priority of said lien or any sht of Mortgagee
hereunder, to declare, without notice, the unpaid balance of the indebtedness secured’hereby immediately
due and payable, whether or not such Default be remedied by Mortgagor, and to apply toward the payment
of said indebtedness any indebtedness of Mortgagee to Mortgagor. Mortgagee may also imn ed.ately, or at
Mortgagee's option at any time thereafter, proceed to foreclose the lien of this Mortgage, and to exercise
any other remedies of Mortgagee herein or any of the other Loan Documents or which Mortgagee may have
at law or in equity. In any foreclosure sale of the Premises, the same may at Mortgagee's option be sold in
one or more parcels. Mortgagee may be the purchaser at any foreclosure sale of the Premises or any part

thereof.

15. Mortgagee's Continuing Rights and Options. The failure of Mortgagee to declare a
Default or exercise any one or more of its options to accelerate the maturity of the indebtedness secured

hereby and to foreclose the lien hereof following any Default as aforesaid, or to exercise any other option
granted to Mortgagee hereunder in any one or more nstances, or the acceptance by Mortgagee of partial
payments of such indebtedness, shall neither constitute a waiver of any such Default or of Mortgagee's
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options hereunder nor establish, extend or affect any grace period for payments due under the Note, but
such options shall remain continuously in force. Extension of the time for payment or modification of
amortization of the sums secured by this Mortgage granted by Mortgagee to any successor in interest of
Mortgagor shall not operate to release in any manner the liability of the original Mortgagor or Mortgagor's
successor in interest. Mortgagee shall not be required to commence proceedings against such successor or
refuse to extend time for payment or otherwise modify amortization of the sum secured by this Mortgage by
reason of any demand made by the original Mortgagor and Mortgagor's successors in interest. The
procurement of insurance or the payment of taxes or other liens or charges by Mortgagee shall not be a
waiver of Mortgagee's right to accelerate the indebtedness secured by this Mortgage. Acceleration of
maturity, once claimed hereunder by Mortgagee, may, at Mortgagee's option, be rescinded by written
acknowledgment to that effect by Mortgagee and shall not affect Mortgagee's right to accelerate maturity
upon or after avy future Default.

16. Ayrointment of Receiver. Upon or at any time after the filing of any complaint to
foreclose the lien'0f4his Mortgage, the court may at any time, either before or after sale, and without regard
to the solvency of Mortgager or the then value of,thé' Premises, or whether the same shall then be occupied
by the owner of the equit; of redemption as a-homestead, appoint either Mortgagee or any other holder of
the Note as "Mortgagee in Po:sessiog')-'éi" a receiver. Such receiver shall have all powers and duties
prescribed by the Illinois Mortgage roreclosure Law, as amended from time to time (Illinois Code Ann. 735
ILCS 5/15-1001 et. seq.) (the "IMF Act’ ),(_inclﬁding the power to manage and rent, including to the extent
permitted by law the right {5 lease all gr-aly portion of the Premises for a term that extends beyond the time
of the receiver's pgsseésion or thg,mz’{tumy dae of the loan evidenced by the Note, and to collect the rents,
issues and profits of the Premises during the-pzudency of such foreclosure suit and the statutory period of
redemption. All such rents, issues and profits, wiien collected,-may be applied before as well as after the
foreclosure sale, t(!)warclis the payment of the indetiednzss secured hereby including the expenses of such
receivership, or on any deﬁcifency decree whether theze be a decree therefor in personam or not. If a
receiver shall be appointed he shall remain in possession unfil the expiration of the full period allowed by
statute for redemption, whether there be redemption or not, a1d until the issuance of a deed in case of sale,
but if no deed be issued, until the expiration of the statutory period-Guring which it may be issued, and no
lease of the Premises sbail be Iflulliﬁed by the appointment or entry.in nossession of a receiver but he may
elect to terminate any leiasc junjor to the lien hereof.

17. Litigation Expenses. In any proceeding to foreclose the licn ¢ this Mortgage or enforce
any other remedy of Mortgagee under the Note, this Mortgage, the other Loan Documents or in any other
proceeding whatsoever in connection with the Premises in which Mortgagee is named »s.2 party, there shall
be allowed and included, as additional indebtedness secured hereby in the judgmen: or decree resulting
therefrom, all expenses paid or incurred in connection with such proceeding by or on behzif of Mortgagee,
including, without limitation, reasonable attorney's fees and expenses and court costs, apmiuiser's fees,
outlays for documentary evidence and expert advice, stenographers’ charges, publication costs, survey costs,
and costs (which may be estimated as to items to be expended after entry of such judgment or decree) of
procuring all abstracts of title, title searches and examinations, title insurance policies, Torrens certificates
and any similar data and assurances with respect to title to the Premises as Mortgagee may deem reasonably
necessary, and any other expenses and cxpenditures which may be paid or incurred by or on behalf of
Mortgagee and permitted by the IMF Act to be included in the decree of sale, either to prosecute or defend
in such proceeding or to evidence to bidders at any sale pursuant to any such decree the true condition of the
title to or value of the Premises or the Premises. All expenses of the foregoing nature, and such expenses as
may be incurred in the protection of any of the Premises and the maintenance of the lien-of this Mortgage
thereon, including, without limitation, the reasonable fees and expenses of, and court costs incurred by, any
attorney employed by Mortgagee in any litigation affecting the Note, this Mortgage or any of the other Loan
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Documents or any of the Premises, or in preparation for the commencement or defense of any proceeding or
threatened suit or proceeding in connection therewith, shali be immediately due and payable by Mortgagor
with interest thereon at the Default Interest Rate.

18. Performance by Mortgagee. In the event of any Default, or in the event any action or
proceeding is instituted which materially affects, or threatens to materially affect, Mortgagee's interest in
the Premises, Mortgagee may, but need not, make any payment or perform any act on Mortgagor's behalf in
any form and manner deemed expedient by Mortgagee, and Mortgagee may, but need not, make full or
partial payments of principal or interest on prior encumbrances, if any; purchase, discharge, compromise or
settle any tax lien or other prior or junior lien or title or claim thereof; redeem from any tax sale or forfeiture
affecting the Premises; or contest any tax or assessment thercon. All monies paid for any of the purposes
authorized ¥erein and all expenses paid or incurred in connection therewith, including without limitation
reasonable attoineys' fees and court costs, and any other monies advanced by Morigagee to protect the
Premises and the lien of this Mortgage, shall be so much additional indebtedness secured hereby, and shall
become immediately clue and payable by Mortgagor to Mortgagee without notice and with interest thereon
at the Default Interest-Kie from the date an advance'is made to and including the date the same is paid.
The action or inaction ¢t Wortgagee shal_l,né'ifer be coristrued to be waiver of any right accruing to
Mortgagee by reason of any default by/Mo’ftgagor. Mortgagee éha]l_not incur any personal liability because
of anything it may do or omitIs-do hereundpr;"ﬁdf"~shall any acts of Mortgagee act as a waiver of
Mortgagee's right to accelerate-the matuyity of the indebtednesg secured by this Mortgage or (o proceed to
foreclose this Mortgage. .~ - Yo N

e .

- “ -~

19. Right of Posséggion. In a:7-case in which, under the provisionslof this Mortgage,
Mortgagee has a right to institute foreclosure. progeedings, whether or not the entire principal sum secured
hereby becomes ifmnediately due and payable as-aforesaid, or whether before or after the institution of
proceedings to foreclose the lié:n hereof or before or aitei sale thereunder, Mortgagor shall, forthwith upon
demand of Mortgagee, surrender to Mortgagee, and Mortgage: shall be entitled to take actual possession of,
the Premises or any part thereof, personally or by its agent of ittorneys, and Mortgagee, in its discretion,
may enter upon and take and’ maintain possession of all or any rart of the Premises, together with all
documents, books, records, papers and accounts of Mortgagor or the then owner of the Premises relating
thereto, and may exclude Mortgagor, such owner and any agents and se(vants thereof wholly therefrom and
may, as attorney-in-fact or agent of Mortgagor or such owner, or in its own.iiame as Mortgagee and under
the powers herein grarited: (2) hold, operate, manage and control all or any part of the Premises and
conduct the business, if_any, thereof, either personally or by its agents, witn fill_power to use such
measures, whether legal or equitable, as in its discretion may be deemed proper or aecrssary to enforce the
payment or security of the rents, issues, deposits, profits and avails of the Premises, tucluding, without
limitation, actions for recovery of rent, and actions in forcible detainer, all without notice to Mortgagor; (b)
cancel or terminate any lease or sublease of all or any part of the Premises for any cause or Oniany ground
that would entitle Mortgagor to cancel the same; (c) elect to disaffirm any lease or sublease of all or any
part of the Premises made subsequent to this Mortgage or subordinated to the lien hereof; (d) extend or
modify any then existing leases and make new leases of all or any part of the Premises, which extensions,
modifications and new leases may provide for terms to expire, or for options to lessees to extend or renew
terms to expire, beyond the maturity date of the Loan and the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor, all persons whose interests
in the Premises are subject to the lien hereof and the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the indebtedness secured hereby, satisfaction of any
foreclosure decree or issuance of any certificate of sale or deed to any such purchaser; and (e) make all
necessary or proper repairs, decoration, renewals, replacements, alterations, additions, betterments and
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improvements in connection with the Premises as may seem judicious to Mortgagee, to insure and reinsure
the Premises and all risks incidental to Mortgagee's possession, operation and management thereof, and to
receive all rents, issues, deposits, profits and avails therefrom. Without limiting the generality of the
foregoing, Mortgagee shall have all right, power, authority and duties as provided in the IMF Act. Nothing
herein contained shall be construed as constituting Mortgagee as a mortgagee in possession in the absence
of the actual taking of possession of the Premises.

20. Application of Income. Any rents, issues, deposits, profits and avails of the Property
received by Mortgagee after taking possession of all or any part of the Premises, or pursuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage, shall be applied in payment of or
on account of the following, in such order as Mortgagee or, in case of a receivership, as the court, may in its
sole and a'solute discretion determine: (a) operating expenses of the Premises (including, without
limitation, reasonable compensation to Mortgagee, any receiver of the Premises, any agent or agents to
whom managernent.of the Premises has been delegated, and also including lease commissions and other
compensation for ani-expenses of seeking and procuring tenants and entering into leases, establishing
claims for damages, 1£ary, and paying premiun}s,oﬁm'insurance hereinabove authorized); (b) taxes, special
assessments, water and scwer charges now due or that mﬁjz ‘hereafter become due on the Premises, or that
may become a lien thereon prier-to thqlie'r{ of this Mortgage; (é)-a_ny and all repairs, decorating, renewals,
replacements, alterations, addiiiura‘,'lietterrnent.swaﬁd \'imp_rovement\'s"of the Premises (including, without
limitation, the cost, from time~to tiine, of installing or replacing any personal property therein, and of
placing the Premises in such conditiotias v/ill, in the judgment of Mortgagee B"r~aqy receiver thereof, make
it readily rentable pp—sﬁabie); (d),any indsotidness secured by this Mortgage or ﬁny\deﬁciency that may
result from any foreclosure sale pursuant hercis; in the order of priority specified by Mortgagee in its sole
and absolute discretion; and (2_3) any remaining fina: to Mortgagor or its successors or assigns, as their
interests and rights may appear. ;

! l e .

21. Applic‘ation of Proceeds. The proceeds o any foreclosure sale of the Premises or any part
thereof, shall be dishibbted anﬁ applied in the following ordér of priority: (a) on account of all costs and
expenses incident to the foreclosure proceedings, including ail such-items as are mentioned in Paragraphs
17 and 18 hereof; (b) all other items that, under the terms of this Mortgege, constitute secured indebtedness
additional to that evidenced bj the Note, with interest thereon at the Défault Interest Rate; (c) all principal
and interest, together with any prepayment charge, remaining-unpaid under th¢ Note, in the order of prionty
specified by Mortgagccf in its sole and absolute discretion; and (d) the balar.ce,if any, to Mortgagor or its
successors or assigns, as their interests and rights may appear. . ,

22. Deficiency Payment. In the event of a deficiency upon a sale of the Premises pledged
hereunder by Mortgagor, then Mortgagor shall forthwith pay such deficiency, including all expenses and
fees which may be incurred by the holder of the Note in enforcing any of the terms and provisions of this
Mortgage.

23. Inspection of Premises. Mortgagee, its agents and designees, shall upon reasonable notice
have the right to inspect the Premises at all reasonable times and access thereto shall be permitted for that

purpose.

24. Inspection of Books and Records, Ete. Mortgagor will at all times deliver to Mortgagee,
upon its request, duplicate originals or certified copies of all leases, agreements and documents relating to
the Premises and shall permit access by Mortgagee, its agents and designees, to its books and records,
insurance policies and other papers for examination and making copies and extracts thereof.
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25, Mortgagor's Operating Account. Mortgagor, or Beneficiary, as the case may be, shall
maintain with Mortgagee for so long as this Mortgage is in effect a demand deposit non-interest bearing
operating account for the Premises.

26. Utilities. Mortgagor will (except to the extent paid by lessees) pay all utility charges
incurred in connection with the Premises and all improvements thereon and maintain all utility services now
or hereafter available for use at the Premises.

27. Financial Information. Mortgagor, or Beneficiary, as the case may be, shall, within 30
days after demand by Mortgagee, furnish to Mortgagee an annual operating statement of income and
expenses for the Premises signed and certified by Mortgagor. Within fifteen days after demand by
Mortgagee ~Mortgagor shall deliver a certified copy of a rent roll for the Premises and such other
information as Mortgagee may request, which may include, but shall not be limited to, the personal
financial statem>n*s.and copies of the as filed federal income tax return for Mortgagor and any Guarantor,

28. Waiver 6f Rights of Redemption and Other Statutory Rights. To the full extent
permitted by law, Mortgagor agrees that it will not at arly-time or in any manner whatsoever take any
advantage of any stay, exemptien or extension law or any so-cﬁlled\ "Moratorium Law" now or at any time
hereafter in force, nor take any adgmt?a/ge of any/law/né‘w\qr hereafter in force providing for the valuation or
appraisement of the Premises,-or any port thereof, prior to-any sale thereof to be made pursuant to any
provisions herein contained, or to any ﬂ\i'?dée, judgment or order of any court of.competent jurisdiction; or
after such sale claim”or exercise aniy rights)under any statute now\‘or‘hereafter\‘in\ force to redeem the
property so sold, ér any part théreof, or relatiig to the marshaling thereof, upon foreclosure sale or other
enforcement hereof, To the fiill extent permitted by law, Mortgagor hereby expressly waives any and all
rights it may have i;to,m:quire that the Premiises be soid-as separate tracts or lnits in the event of foreclosure.
To the full extent perniitted by law, Mortgagor hereby ¢xpressly waives any and all rights of redemption
under the IMF Act, on its owh behalf, on behalf of all pérsons claiming or having an interest (direct or
indirect) by, through or under Mortgagor ?ﬁd'on behalf of eac’t 2nd every person acquiring any interest in or
title to the Premises subsequent to the date hereof, it being the mteni bereof that any and all such rights of
redemption of Mortgagor and such other persons, are and shall be deeried to be hereby waived to the full
extent permitted by appflicable‘law. To the full extent permitted by law; 'Mortgagor agrees that it will not,
by invoking or utilizing any applicable law or laws or otherwise, hinder, délax or impede the exercise of any
right, power or remcdy'herein or otherwise granted or delegated to Mortgagte, ut will permit the exercise
of every such right, power and remedy as though no such law or laws have beeir or !l have been made or
enacted. To the full extent permitted by law, Mortgagor hereby agrees that no action fo. the enforcement of
the lien or any provision hereof shall be subject to any defense which would not be gosd and valid in an
action at law upon the Note. Mortgagor acknowledges that the Premises do not constituce agricultural real
estate as defined in Section 5/15-1201 of the IMF Act or residential real estate as defined in Scction 5/15-
1219 of the IMF Act.

29, Indemnification. Mortgagor will protect, indemnify and save harmless Mortgagee from
and against all liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses
(including without limitation attomeys' fees and expenses), imposed upon or incurred by or asserted against
Mortgagee by reason of (a) the ownership of the Premises or any interest therein or receipt of any rents,
issues, proceeds or profits therefrom; (b) any accident, injury to ordeath of persons or loss of or damage to
property occurring in, or about the Premmises or any part thereof or on the adjoining sidewalks, or curbs,
adjacent parking areas, streets or ways; (c) any use, nonuse or condition in, on or about the Premises or any
part thereof or on the adjoining sidewalks, curbs, the adjacent parking areas, streets or ways; (d) any failure
on the part of Mortgagor to perform or comply with any of the terms of this Mortgage; or (¢) performance
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of any labor or services or the furnishing of any materials or other property in respect of the Premises or any
part thereof. Any amounts payable to Mortgagee by reason of the application of this Paragraph shall
constitute additional indebtedness secured by this Mortgage and shall become immediately due and
payable upon demand therefor and shall bear interest at the Default Interest Rate from the date loss or
damage is sustained by Mortgagee until paid. The obligations of Mortgagor under this Paragraph shall
survive any termination or satisfaction of this Mortgage.

30. Relationship of Mortgagor and Mortgagee. Mortgagor and Mortgagee acknowledge and
agree that in no event shall Mortgagee be deemed to be a partner or joint venturer with Mortgagor or
Beneficiary, as the case may be. Without limitation of the foregoing, Mortgagee shail not be deemed to be
such a partner or joint venturer on account of its becoming a mortgagee in possession or exercising any
rights pursvant to this Mortgage or any of the other Loan Documents.

31. IWinois Mortgage Foreclosure Act. (a) In the event that any provision in this Mortgage
shall be inconsistént-with any provision of the IMF Act, then the IMF Act shall take precedence over the
provisions of this Mortgage, but shall not inval}i,daté\or\.:ender unenforceable any other provision of this
Mortgage that can be constried in a manner consistent withhe\IMF Act.

\-.

e N T

(b) Mortgagor and Moitgagee shall/ha{fe"'the\beneﬁt of all of the provisions of the IMF Act,
including all amendments th/greté wtich mgy"b'écome effective from time to time after the date hereof. In
the event any provision of the IMF Aci:y/iiich is specifically referred to herein\inay be repealed, Mortgagee
shall have the bengﬁt’é/f such pr/gvis’ibn as‘most recently existing prior-to such repéal, as though the same
were incorporated herein by express reference: -

(c) If any:provision of this Mortgage shali graut to Mortgagee any rights or remedies upon Default
of Mortgagor which are more limited than the rights that' would otherwise be vested in Mortgagee under the
IMF Act in the absencelof said provision, then Mortgagee sna'l be vested with the rights granted in the IMF

t

Act to the full extent pe{mittediby law.

(d) Without limiting ihe generality of the foregoing, all expeuises incurred by Mortgagee to the
extent reimbursable uncller Sectcion 15-1510 and 15-1512 of the IMF Act, whether incurred before or after
any decree or judgmcn? of foreclosure; and whether or not otherwise specifically enumerated in any other
paragraph of this Mortgage, shall be added to the indebtedness secured hiereby or by the judgment of
foreclosure. i e

32. Recapture. To the extent Mortgagee receives any payment by or on belw!l of Mortgagor,
which payment or any part thereof is subsequently invalidated, declared to be fraudulent o preferential, set
aside or required to be repaid to Mortgagor or its respective estate, trustee, receiver, custodian or any other
party under any bankruptcy law, state or federal law, common law or equitable cause, then to the extent of
such payment or repayment, the obligation or part thereof which has been paid, reduced or satisfied by the
amount so repaid shall be reinstated by the amount so repaid and shall be included within the indebtedness
secured hereby as of the date such initial payment, reduction or satisfaction occurred.

33. No Lien Management Agreements. Mortgagor shall include a "no lien" provision in any
property management agreement hereafier entered into by Mortgagor with a property manager for the
Premises, whereby the property manager waives and releases any and all mechanics' lien rights that the
property manager, or anyone claiming through or under the property manager, may have pursuant to 770
ILCS 60/1. If the property management agreement in existence as of the date hereof does not contain a "no
lien" provision, Mortgagor shall cause the property manager under, such agreement to enter into a
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subordination of the management agreement with Mortgagee, in recordable form and substance satisfactory
to Mortgagee, whereby such property manager subordinates present and future lien rights and those of any
party claiming by, through or under such property manager to the lien of this Mortgage. Such property
management agreement containing such "no lien" provision or a short form thereof, or subordination
agreement, shall, at Mortgagee's request, be recorded with the Recorder of Deeds of the county where the
Premises are located.

4. Rights and Remedies Cumulative. All remedies provided in this Mortgage are distinct
and cumulative to any other right or remedy under this Mortgage or any other document, or afforded to
Mortgagee by law or equity and may be exercised concurrently, independently or successively, at
Mortgagee's sole discretion.

3s. Successors and_Assigns. This Mortgage and all provisions hereof shall be binding upon
Mortgagor, its Suc_essors, assigns, legal representatives and all other persons or entities claiming under or
through Mortgagar, «0<-the word "Mortgagor," when used herein, shall include all such persons and entities
and any others liable-for"the payment of the ingebté‘dness secured hereby or any part thereof, including
Beneficiary if the Mortgage: is a land trust, whether or not they have executed the Note or this Mortgage.
The word "Mortgagee," when-used /heré’i/n, shall include Mortgagee's successors, assigns and legal
representatives, including all oti‘.;r/holfiers, from time to time, of the Note.

T e < .

36, Notices_,,Aﬁ notices,/;c':(.gunications and waivers under this Mortgage shall be in writing
and shall be (i) delivered in person or telcopied (provided that a confirmation copy of such telecopied
notice shall be sent by regular FJ?S. mail on the same day), (i) mailed, postage prepaid, either by registered
or certified mail, return receipt requested, or-(iii} Dy overnight express carrier, addressed in each case as
follows: to Mortgégor,_gt CORUS BANK, N.A., 2481 24 Halsted, Chicago, 1L 60614; and to Mortgagee at
CORUS BANK, N.A.; 3959 N. Lincoln Ave., Chicago: [T, 60613. Attention: Monica Forero-Randell, or
to any other address or :telecopier number as either party shal) designate in a notice to such other party. All
notices sent pursuant to the terms of this Paragraph shall be decmed received (i) if personally delivered or
telecopied, then on the date of delivery,.(ii) if sent by overnight, express carrier, then on the next federal
banking day immediately following the day sent, or (iii) if sent by regisiered or certified mail, then on the
earlier of the second fec§era1 banking day following the day sent or wheii astually received.

| e .

37. Release of Mortgage. Upon payment of all indebtedness secured by this Mortgage,
Mortgagee shall release.this. Mortgage without charge to Mortgagor, except tiat Martgagor shall pay all
costs of recordation of any documentation necessary to release this Mortgage.

38. Headings; Grammar. The headings of sections and paragraphs in this Mortgage are for
convenience or reference only and shall not be construed in any way to limit or define the conwent, scope or
intent of the provisions hereof. As used in this Mortgage, the singular shall include the plural, and
masculine, feminine and neuter pronouns shall be fully interchangeable, where the context so requires.
Whenever the words "including”, "include" or includes” are used in this Mortgage, they should be
interpreted in a non-exclusive manner as though the words ", without limitation," immediately followed the
same.

39. Severability. In the event one or more of the pfovisions contained in this Mortgage shall
be prohibited or invalid under applicable law, such provision shall be ineffective only to the extent of such
prohibition or invalidity, without invalidating the remainder of such provision or the remaining provisions

Q2

of this Mortgage.
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40, Governing Law: Litigation. The place of the location of the Premises being the State of
Mlinois, this Mortgage shall be governed by, and construed and enforced according to, the laws of that State
without giving effect to the Illinois choice of law principles. To the extent that this Mortgage may operate
as a security agreement under the Uniform Commercial Code, Mortgagee shall have all rights and remedies
conferred therein for the benefit of a secured party, as such term is defined therein. TO THE MAXIMUM
EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY AGREES THAT ALL ACTIONS OR
PROCEEDINGS ARISING IN CONNECTION WITH THIS MORTGAGE SHALL BE TRIED AND
DETERMINED ONLY IN THE STATE AND FEDERAL COURT LOCATED IN THE COUNTY OF
COOK, STATE OF ILLINOIS, OR, AT THE SOLE OPTION OF MORTGAGEE, IN ANY OTHER
COURT IN WHICH MORTGAGEE SHALL INITIATE LEGAL OR EQUITABLE PROCEEDINGS
AND WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MATTER IN CONTROVERSY.
TO THE MAXIMUM EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY EXPRESSLY
WAIVES ANT RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF FORUM NON
CONVENIENS 01 TO OBJECT TO VENUE TO THE EXTENT ANY PROCEEDING IS BROUGHT IN
ACCORDANCEWITI THIS PARAGRAPH.

N

41. JURY WAIVER. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF
MORTGAGOR AND MORTGAGEE HEREBY EXPRESSLY WAIVES ANY RIGHT TO TRIAL BY
JURY OF ANY ACTION, CAUSE OF ACTION CLAIM DEMAND, OR PROCEEDING ARISING
UNDER OR WITH RESPECT TC 'ILTIS MORTGAGE ‘OR IN ANY  WAY CONNECTED WITH,
RELATED TO, OR INCIDENTAL T0 THE DEALINGS OF MORTGAGOR AND MORTGAGEE
WITH RESPECT TO THIS MORTGA(Jt' OR THE TRANSACTIONS RELATED-HERETO, IN EACH
CASE WHE'IHER NOW EXISTTNG OR Er.REAFTER ARISING, AND WHETHER SOUNDING IN
CONTRACT, TORT OR OTHERWISE TO /#HE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF MORTGAGOR AND MORTGAGEE iEREBY AGREES THAT ANY SUCH ACTION,
CAUSE OF ACTION,!CLAIM, DEMAND OR PROUEEDING SHALL BE DECIDED BY A COURT
TRIAL WITHOUT A JURY AND THAT MORTGAGOR OR MORTGAGEE MAY FILE A COPY OF
THIS MORTGAGE WITH ANY COURT OR OTHER EE{!I [_TNAL A5 W’ITEN IE-\ZEEEICE OF THE
CONSENT OF EACH OF MORTGAGOR AND MOR’I{GAUEE’ T'“ 'TH 'Wm ER -QE,I@ RIGHT TO

by
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY THAT Judith E. Lewis, Trust Officer of CORUS BANK, NA, and Fredric W, Meek,
Axwistank Trust Officer respectively, appeared before me this day in person and acknowledged that they
signed and deliver<d said instrument as their free and voluntary acts, and the free and voluntary act of said
Bank, as Trustee, {or the uses and purposes therein set forth; and the said Assistant Trust Officer, did also
then and there acknowledge that (s)he, as custodian of the corporate seal of the Bank to be affixed to said
instrument as her/his freeard voluntary act, and as the fréé'angl voluntary act of said Bank, as Trustee, for
the uses and purposes therein se-forth. - It

TN
-~ -~ ~

- T .
GIVEN under my hand and 90tar’ial szal i‘l}&ﬁ’o th day of August 1999.

‘ 'AWM
- {""DFFICIAL SEAL""}

THOMAS W. CARR {
NOVAKY PLISLIC STATE OF ILLINOIS

My Com.sslon Expires 07/21/20013
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EXHIBIT A

Legal Description

LOT 25 AND THE SOUTH % OF LOT 26 IN BLOCK 12 IN WALKER’S SUBDIVISION OF BLOCKS 1
TO 31 INCLUSIVE IN W.B. WALKER’S ADDITION TO CHICAGO IN THE SOUTHWEST Y% OF
SECTION 14, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

PO
Permanent Real Estate Tax MNo: 13-14-313-034-0000 T N
o o~
> PR e
// e “\“-\ \"\
Property Address: 3736-42 West Berieau, Chicago, Illinois 60618 .
-~ < ™ N S
// ~ BN “
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