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Chicago, IL. 60645

T WMDRTGAGE

THIS MORTGAGE IS DATED MAY 21, 1999, between Pariy S. Brown and Audree Brown, whose address is c/o
Chicago Harley-6868 N. Western Avenue, Chicago, L ~50645-4795 (referred to below as "Grantor"); and
Devon Bank, whose address is 6445 N. Western Avernue, Chicago, IL 60645-5494 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described Jeal property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inCiwding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real praoerty, including without limitation
all minerals, oil, gas, geothermal and simifar matters, located in Cook County, State of lllinois (the "Real

Property"):
SEE ATTACHED "EXHIBIT A" FOR LEGAL DESCRIPTIONS. MULTIPLE PARCELS /NVOLVED.

The Real Property or its address is commonly known as c/o Chicago Harley-6868 ?( -Western Avenue,
Chicago, IL 60645. The Real Property tax identification number is SEE ATTACHED "EXHIGiT A™ FOR PIN
NUMBERS. MULTIPLE PARCELS INVOLVED.

Grantor presently assigns toe Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants tc Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed o such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Barry S. Brown and Audree Brown. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.
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Loan No 5394400100 {Continued)

of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed 1o
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the PropertY( by
any prior owners or occupants of the Properg/ or (EQ any actual or threatened litigation or claims of any kind
by any person relating 10 such matiers; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in _compliance with alf
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor’s expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein

are based on firantor’s due diligence ‘in investigating the Property for hazardous waste and hazardous

substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and~ (b)
agrees to indemni’y \and hold harmless Lender against any and all claims, losses, fiabilities, damages,
penalties, and experiscs which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Moricage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened releuse of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, ircluding the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and recoiveyance of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest in'thie Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall noc cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property. or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, ¢ grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or roc’ sioducts without the prior written consent of Lender.

Removal of Improvements. Grantor shalinut demalish or remove any Improvements from the Real Property
without the prior written consent of Lender. "As.d_condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Impravements of at least equal value.

Lender’s Right to Enter. Lender and its agents anc representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgag=.

Compliance with Governmental Requirements. Grantor shzit.romptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmentai autorties applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disalilities-Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to dairdg so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immeaiate!y due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior writter consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the corveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lilinois law.

1h;1A)|§tES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph. . .
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Loan No 5394400100 (Continued)

had.

HArITRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, titie report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shail be’
entitled to participate in the proceeding and to be represented In the proceeding by counsel of Lender’s own -
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request,
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicak!e laws, ordinances, and regulations of governmental authorities. :

CONDEMNATION. The fellowing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Piaraads. If all or any part of the Property is condemned by eminent domain proceedings
or, by any proceeding ol purchase in fieu of condemnation, Lender may at its election require that ali or any
gortion of the net proceeds ¢! the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceecs of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ feec/incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding 'n.coiidemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such sieps.as may be necessary to defend the action” and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in tha.praceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such inst'urients as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES EY GOVERNMENTAL AUTHORITIES. The following provisions
- relating to governmental taxes, fees and charges are a r.ari of this Mortgage:

Current Taxes, Fees and Charges. Upon requect by Lender, Grantor shall execute such documents in
addition to this Monﬁage and take whatever other acton is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimbuise’|.ender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or conimuma this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recordicng or registering this Morfgage.

Taxes. The following shall constitute taxes to which this secticii applies: (a) a specific tax upon this type of

Mort age or upon all or any part of the Indebtedness secured by this Nortgage; 8)) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments oi. the indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Leraer or the holder of the Note; and %1)

g' specific tax on all or any portion of the Indebtedness or on payments of.principal and interest made by
rantor.

Subsequent Taxes. |If any tax to which this section_applies is enacted suosequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined helow}, and Lender may
exercise any or all of its available remedies for an Event of Default as provided belov unless Grantor either
&) pays the tax before it becomes delinquent, or #;)_contests the tax as Browded apove in the Taxes and
ieCs %ectlon and deposits with Lender cash or a sufficient corporate surety bond or othe: security satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to ¢ Mortgage as a
security agreement are a part of this Mortgage.

Security Ag!reement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shail have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient 10 Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.
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Loan No 5394400100 (Continued)

Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required 1o, permit the
Guarantor's estate to assume unconditionally the obll%atlons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Events Affecting Co-Borrowers. Any of the preceding events occurs with respect to any co-borrower of any
of the Indebtedness or any co-borrower dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
co~borrower’s estate to assume unconditionally the obligations on the Indebtedness in a manner satisfactory
to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the .
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after L.ender sends written notice demanding cure of such failure: (a) cures the -
failure within scven (7) days; or (b) if the cure requires more than seven ST) days, immediately initiates steps
sufficient to cure «he failure and thereafter continues and completes all reasonable and necessary steps
sufficient to producz compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ‘Ol DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exarzise any one or more of the following rights and remedies, in addition to any cther
rights or remedies provided vy law:

Accelerate Indebtedness. “eader shall have the right at its option without notice to Grantor to declare the
entire Igdebtedness immediatciy due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to al’’or any part of the Persaonal Property, Lender shall have all the rights and
remedies of a secured party under the ‘Jnitarm Commercial Code.

Collect Rents. Lender shall have the rigki, without notice to Grantor, to take possession of the Property and
collect the Rents, includmgi amounts pasi r.u@ and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In-furinerance of this n?ht, Lender may require any tenant or other
user of the Pr%perty to make payments of reni or use fees directly to Lender. [f the Rents ‘are collected by
Lender, then Grantor irrevocably designates Lencer as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in respcns2 to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any picper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in persoi, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be mizced as rnortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Praperty, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
martgagee in possession or receiver may serve without bond if penritted by law. Lender's right to the
ap{Pomtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not ¢iscualify a person from serving as a
receiver.

Jhudligial Foreclosure. Lender may obtain a judicial decree foreclosing Grantcr’s interest in all or any part of
the Property.

liefic_ie_ncy_ Judgment. If permitted by applicable law, Lender may obtain a judgeat. for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received irom the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage lor the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shail be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Fersonal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. ~Election by Lender to pursue any remedy shall not exclude pursuit of an other
remeoy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to deciare a default and exercise its
remedies under this Mortgage. .

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’
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Loan No 5394400100 (Continued)

FAILURE TO MAINTAIN INSURANCE. Notwithstanding the other provisions of this Mortgage, the failure to obtain
and maintain the insurance required hereunder shall be an Event of Detault for which there is no right to cure.

CHOICE OF LAW. This Mortgage_shall be governed by and consirued in accordance with the internal laws of the
State of lllinois, excluding its Conflict of Law Rules.

EXHIBIT B.--COMMERCIAL MORTGAGE--ENVIRONMENTAL MATTERS. An -exhibit, titled "EXHIBIT

B.--Commercial Mortgage--Environmental Matters," is attached to this Mort%a%e and by this reference is made a
art of this Mortgage just as if all the provisions, terms and conditions of the Exhibit had been fully set forth in this
ortgage.

EXHIBIT A---LEGAL DESCRIPTIONS. An exhibit, titled "Exhibit A—-fLe?aI Descriptions,” is attached to this

Mortgage and by this reference is made a part of this Mortgage just as if all the provisions, terms and conditions

of the Exhibit had been fully set forth in this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACANOWLEDGMENT

STATE OF T )
) 88

COUNTY OF opoX_ )

On t'f{is day before me, the undersigned Notary Public, personally appeared Bzrry S. Brown, to me known to be
the individual described in and who executed the Mortgage, and acknowieiged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purposes tiierein mentioned.

Given under my hand and official seal this &\ét day of ™R 19 9.
By \ ‘ Residing at L
Notary Pubilic in and for‘ the State of T

My commission expires \ "S- o000

“OFFICIAL SEAL"
JENNIFER L SMETTERS
Notary Public, State of I
My Commission Eiq)ires001f25nl%ig

Ll

.
-
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EXHIBIT A—LEGAL DESCRIPTIONS

Borrower: Barry S. Brown  (SSN: Lender: Devon Bank
342-50-4446) Chicago
Audree  Brown (SSN: 6445 N. Western Avenue
341-48-9546); ET. AL. Chicago, IL 60645-5494

c/o Chicago Harley-6868 N.
Western Avenue
Chicago, Il 60645-4795

This Exhibit A— c3al Descriptions Is attached to and by this reference is made a part of each Deed of Trust or Morlgage
and Assignment of Hents, dated May 21, 1929, and execuled in connection with a loan or other financial accommodations
between Devon Bani:er.d Barry S. Brown and Audree Brown and 6868 North Western Avenue Building Partnership.

PARCEL 1: Lots 1, 2,3.4, and 5 in Block 20 in the National City Realty Company’s 4th Addition

to Rogers Park Manor.0eiag a Subdivision of the East 1/2 of the Southeast 1/4 of the Northeast

'g4 OWSﬁFtiop 36, Towrship. 41 North, Range 13, East of the Third Principal Meridian, in Cook
ounty, lllinois

PARCEL 2: Lots 8, 9, and 10 /2 :cept that portion of said Lots taken by the Cilg of Chicago for

widening Western hvenue)_ir_l Biock 19 in National Cit}( Realty Com anx’s 4th Addtion to Rogers

Park Manor, being a Subdivision of the East 1/2 of the Southeast 1/4 of the Northwest 1/3 of

ISut_acti_on 36, Towns ip 41 North, Rarge-13, East of the Third Principal Meridian, in Cook County,
inois

PARCEL 3: Lofs 9 to 12 inclusive in Gzeige Taylor Resubdivision of Lot 7 (except that part
taken for widening of Western Avenue) iii Muno’s Subdivision in the Southeast 1/4 of Section
25, Township 41 North, Range 13, East of the 1nird Principal Meridian, being a Subdivision of
the East 1/3 (except the West 200.0 feet of the. South 435.6 feet thereof) of the Southeast 1/4 of
the Southeast 1/4 of Section 25, Township 41 Nerth, Range 13, East of the Third Principal
Meridian; also the East 16.85 feet of Lot 12 in Sirck 1 in Muno's Addition to Margaret Ma

Manor, a Subdivision of the North 1/4 of the West 2% ~{ the Southeast 1/4 of the Southeast 1/
gf Set?{ﬁ(l)l? 25, Township 41 North, Range 13, East of t«e Third Principal Meridian, in Cook

ounty, lllinois

PARCEL 4: Lots 8 to 12 inclusive in George Taylor and So~s Construction Resubdivision of
Lot 6-(except that part taken for widening of Western Averue) in Muno’s Subdivision of the

. Southeast 1/4 of Section 25, Township 41 North, Range 13, Easi uf the Third Principal Meridian

“ being a Subdivision of the East 1/3 (except the West 200.0 feet of {'ie South 435.6 feet thereof
of the Southeast 1/4 of the Southeast 1/4 of Section 25, Township 41 'vorth, Range 13, East o
the Third Principal Meridian; also the East 16.85 feet of Lot 12 in Blocic 1/in Muno’s Addition fo
Margaret Mary Manor, a Subdivison of the North 1/4 of the West 2/3 or tha Southeast 1/4 of the
Southeast 1/4 of Section 25, Township 41 North, Range 13, East of the Tiird Principal Meridian,
in Cook County, lllinois

PARCEL 5: The North 107 feet of Lot 29 (except streets and alleys and exceut ‘he East 359
feet) in Smith's Addition to Rogers park, a Subdivision in the Northwest 1/4 of Section 31,
Township 41 North, Range 14, East of the Third Principal Meridian, in Cook County, illinois

Commonly known as: PARCEL 1: 6820 N. Western Avenue, Chicago, lllinois; PARCE( 2: 6838
N. Western Avenue, Chicage, lllinois; PARCELS 3 and Parcel 4: 7320 N. Western Avenue,
Chicago, Illinois and; PARCEL 5: 6917 N. Western Avenue, Chicago, llinois

PIN #'s: PARCEL 1: 10-36-230-032; 10-36-230-033; 10-36-230-034; 10-36-230-035 and;
10-36-230-036-~-PARCEL 2: 10-36-226-032; 10-36~-224-033 and; 10-36-226-034---PARCEL 3:
10-25-420-041—-PARCEL 4: 10-25-428-042-—-PARCEL 5: 11-31-117-012

THIS EXHIBIT A—LEGAL DESCRIPTIONS IS EXECUTED ON MAY 21, 1899,

Moo Seveer

'/Audree Brown

Barry

LENDER:
Devon Bad? [ 2 t g’ é
BYZA

c/
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EXHIBIT B.——~COMMERCIAL MORTGAGE——ENVIRONIiIIENTAL MATTERS

Borrower: Barry S. Brown  (SSN: Lender: DevonBank
342-50-4446) Chicago
Audree  Brown (SSN: 6445 N. Western Avenue
341-48-9546); ET. AL. Chicago, IL 60645-5494

c/o Chicago Harley-56868 N.
Weslern Avenue
Chicago, IL 606454795

This EXHIBIT £ .~ .Commercial Morigage—Environmenta! Matlers Is attached to and by this reference is made a part of
each Deed of Trusi or Mortgage and Assignment ot Rents, dated May 21, 1999, and executed In connection with a loan or
other financial accominodations between Devon Bank and Barry 8. Brown and Audree Brown and 6868 North Western
Avenue Bullding Paiin~ziship.

HAZARDOUS MATERIAL, As used herein, Hazardous Material shall mean asbestos,
asbestos-containing :na'crials, polychlorinated biphenlys (PCBs), petroleum products, urea
formaldehyde foam insualden, and any other hazardous, special or toxic materials, wastes and
substances which are ccrined, determined or identified as such in any federal, state or local
law, rule, regulation, ordinance order, code or statule, in each case as amended (whether now
existing or hereafter enacted o: promulgated) including, without limitation, The Comprehensive
Environmental Response, Compeiisction, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et. seq. (“C!'ERCLA' ,. the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the tiazardous Materials Transportation Act, 48 U.S.C. Section
1801, et. seq, the Resource Conservacan and Recovery Act, 42 U.S.C. Section 6901, et. seq.,
togefher with rules and regulations prornanated thereunder, each as amended, and any law,
statute, requlation, rule or ordinance of tie State of lllinois including, without limitation, the
lllinois Environmental Protection Act, 415 ILCY, Section 5/1 et. seq., and any other governmental
entity with jurisdiction over the Property or purt thereof, concerning such hazardous, special or
toxic materials, wastes or substances or any judizial or administrative interpretation of such
laws, rules or regulations (all of the foregoing beig herein collectively calied ("Environmental
Laws"); Grantor hereby covenants with, warrants \C =1 represents to Lender that except for
those matters previously disclosed to and acknowledged Uy Lender, in writing: (a) the Prpﬂerty
is, and to be best of Grantor’'s knowledge, at all tilnes has been, in compliance with all
Environmental Laws and is free of any Hazardous Matcrial; (h) no notice, demand, claim or
other communication has been given to or served on Grailntur‘t ¢nd Grantor has no knowleq?e
of any such notice given to previous owners or tenants of the ProEerty, from an[ entity,
governn]ental body or individual claiming _an¥_ violation of any .f the Environmental Laws or

emanding payment, contribution, indemnification, remedial actions, r¢moval action or any other
action or Inaction with respect to any actual or alieged environm<.-ta! damage or injury to
persons, property or natural resources, and no basis for any of the fcragoing exists; (¢} no
storage tanks for the gasoline or any other substance are located on the roperly; d) none of
the Property has ever been used (whether by Grantor or, to the best of Granior's knowledge,
by any other person) as a treatment, storage or disposal (whether permaner.t o tomporary) site
for , nor in connection with the generation or handling of, any Hazardous Mate<ial nor shall
Grantor use or acquiesce in the use of the Property in such manner; &e'; with'rzenect to the
lllinois Responsible Property Transfer Act, 765 ILCS 90/1 ef. seq. ("IRPTA"): no disclosure
document is required to be given by Grantor to Lender or any other person because (i) there
are no underground storage tanks located on the Property requiring notification under
applicable law; and (ii) the Property does not contain any facility which is subject to reportin
under Section 312 of the Federal merglency Planning and Community Right to Know Act o
1986, and the regulations promulgated thereunder; (f) no Iinvestigation, administrative order
administrative order by consent, consent order, agreement, litigation or settlement is proposed
or in existence or, to the best knowledge of Grantor, threatened or anticipated, with respect to
or arising from environmental, health, or safety aspect of the Property or in any way related to
Hazardous Material. :

GRANTOR’S CONSENT. In the event that any Hazardous Material is hereafter found or
otherwise exists on, under or about the Property or any part thereof in violation of any of the
Environmental Laws or in the absence of applicable Environmental Law, contrary to good and
cusomary practice (hereafter, "Non-Compliance Condition") (al Grantor shall take all necessar
and appropriate actions and shall spend all necessary sums {o investigate and cure any suc

Non-Compliance Condition, including but not limited to remediation of the site to applicable
regulatory standards. Grantor shall at all times observe and satisfy the requirements of and
maintain the Property in strict compliance with all of the Environmental Laws; (b) in the event
Grantor or any tenant of the Property receives any notice, demand, claim or other
communication from any entily, governmental body or individual claiming any violation of any of
the Environmenlal Laws or demanding payment, conribution, indemnification, remedial action
removal aclion or any other action or inaction with respect to any actual or alleged
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