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MORTGAGE %5

THIS MORTGAGE IS DATED MAY 21, 1994, oetween LaSalle National Bank, Successor Trustee, whose
address is 135 S. LaSalle Street, Suite 1840, Cnicago, IL  60603-3499 (referred to below as "Grantor"); and
Devon Bank, whose address is 6445 N. Western Avenue, Chicago, IL 60645-5494 (referred to below as
"Lender™).

GRANT OF MORTGAGE. For valuable consideration, Crzator not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and deiw~rad to Grantor pursuant to a Trust Agreement
dated August 8, 1967 and known as # 10-20758-09, mortgages unrd conveys to Lender all of Grantor’s right,
title, and interest in and to the following described real property, togethe: with all existing or subsequently erected
or affixed buildings, improvements and fixtures; all easements, rights ov.way, and appurtenances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch ¢ irrigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation 2i ranerals, oil, gas, geothermal and
similar matters, located in Cook County, State of lllinois (the "Real Property"):
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Lots 6 and 7 (except the East 17 feet of both lots taken for widening North Y/estern Avenue) in Block
19 in the National City Company’s 4th Addition to Rogers Park Manor, being a Sv2division of the East
1/2 of the Southeast 1/4 on the Northeast 1/4 of Section 36, Township 41, Range 13, East of the Third
Principal Meridian, in Cook County, Hlinois

The Real Property or its address is commonly known as 6840-42 N. Western Avenue, Chicago, IL 60645,
The Real Property tax identification number is 10-36-226-031.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation Barry S. Brown and Audree Brown and 6868 North Western Avenue Building Partnership.

*

Grantor. The word "Grantor" means'LaSalie National Bank, Successor Trustee to LaSalle National Trust,
N.A., Trustee under that certain Trust Agreement dated August 8, 1967 and known as # 10-20758-09. The
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Loan No, 5394400100 {Continued)

GRANTOR’'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and not at the request of Lender, éb) Grantor has the full power, right, and authority to enter
into this Mortga?e and to hypothecate the Property, (c) the provisions of this Mongage do not conflict with, or
result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applicable to Grantor; g) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information about Borrower’s financial condition; and (e) Lender
Eas mad)e no representation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default or untit Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and.control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Crantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and riaintenance necessary to preserve its value.

Hazardous Substanc:s. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” ec wused in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environingrial Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERGLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No,
99-499 ("SARA"), the Hazardcus Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6301, et seck, or other applicable state or Federal laws,
rules, or regulations adopted pursuzniio any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, witheut limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and wairants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous wastc ¢, substance by any person on, under, about or from the Property,
(b) Grantor has no knowledge of, or reason (0 believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) ar‘-use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertl_by
any prior owners or occupants of the Property or @ any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (¢} Exccnt as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contsacter, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose ci, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such acuvity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expenze, as Lender may deem appropriate to
determine compliance of the Property with this section of the Morigage. Any inspections or tests made by
Lender shall be for Lender’s purpeses only and shall not be construec tn create any responsibility or liability
on:the part of Lender to Grantor or to any other person. The representiions and warranties contained herein
are based on Grantor's due diligence in investigating the Property ior npazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims ayainst Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs uader any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claimz losses, liabilities, damages,
penaities, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufasaie, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties.” Tie provisions of this
section of the Mortgage, inciuding the obligation to indemnify, shall survive the payment of .the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sufier any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory 1o Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may _enter upon the Real Property at all
reasonable fimes to attend to Lender’s interests and to inspect the Property for purposes of Grantor’'s
compliance with the terms and conditions of this Mortgage. -

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regufations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jecpardized. Lender may require Grantor to post adequate
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destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
“expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortqage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. |f Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid tc Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; {b) the
risks insured; (c) the amount of the policy, (d)the property insured, the then current replacement value of
such property, and the manner of determining that value, and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cosh.of the Property.

EXPENDITURES LY LENDER. If Grantor fails to compIY_ with any provision of this Mortgage, or if any action or
Broceedlng Is commenced that would materially affect Lender's interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems appropriate. . Any amount that Lender
expends in so doing will pear interest at the rate provided for in the Note from the date incurfed or paid by Lender
to the date of repaymeni Ly Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of \he Mote and be apportioned among and be payable with any instaliment payments to
become due during either (i) the«erm of any applicable insurance policy or (i) the remalmnﬁ_ term of the Note, or
(c) be treated as a balloon paymer.twhich will be due and Payable.at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁhgll not be construed as curing the deraulf.so as to bar Lender from any remedy that it otherwise would have
ad.

\IG'ARHANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Tifle. Grantor warrants that: (a) Grantor huids-good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final “itle ‘opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has-the-full right, power, and authority to execute and deliver
this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragrapp-above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persors. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal sarty in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender’'s own
choice, and Grantor will deliver, or cause to be delivered, to Lender.sucli instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all-existing applicable laws, ordinances, and regulations of governmental aut!iurities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eriinent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its eleciior »cauire that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repuir-or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of ail-veasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lenaer in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action” and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, inctuding without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo_rtgage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the indebtedness secured RP( this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %1)

¥

a spectiic tax on all or any portion of the Indebtedness or on payments of principal and interest made
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or person that may materially affect any of Borrower’s or any Grantor's property or Borrower’s ability to repay
the Note or Borrower's or Grantor's ability to perferm their respective obligations under this Mortgage or any of
the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower or the dissolution or termination of Grantor or
Borrower’s existence as a going business, the insolvency of Grantor or Borrower, the appointment of a
receiver for any part of Grantor or Borrower’s property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Grantor or Borrower.

Foreclosure, Forfeiture, etc, Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seli-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any-of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as, to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding. wrovided that Grantor gives Lender written natice of such claim and furnishes reserves
or a surety bond for thie Ll2im satisfactory to Lender.

Breach of Other Agreerreri.  Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrowe: and Lender that is not remedied within any grace period provided therein,
including without limitation anv-agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Affecting Guarantor. Any ofne preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or hecomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. "Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconaiiiznally the obil%atlons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, curz'tha Event of Default.

Events Affecting Co-Borrowers. Any of the pricading events occurs with respect to any co-borrower of any
of the Indebtedness or any co-borrower dies or tecormas incompetent, or revokes or disputes the validity of, or
liability under, any of the Indebtedness. Lender, &t its option, may, but shall not be required to, permit the
co-borrower’s estate to assume unconditlonaIB/ the obligations on the Indebtedness in a manner satisfactory
to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in 2arrewer’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Borrowr.r has not been given a notice of a breach
of.the same_Provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sends viitten notice demanding cure of such
failure: (a) cures the failure within seven (7) days, or (b) if the cure.reguires more than seven (7) days,
immediately initiates steps sufficient to cure the failure and thereafter conuntes and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably dractical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Deiault and at any time thereafter,
Lender, at its gption, may exercise any one or more of the following rights and remedizs, 0 addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Burrower to declare the
entire Igdebtedness immediately due and payable, including any prepayment penalty whick Borrower would be
required to pay.

UCC Remedies. With respect to all or ar]?r part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and appcljy the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender, [f the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users tc Lender in response to Lender’s demand shall satisfy the abligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mort%agee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

ek e T

the Property, to operate the Property preceding foreclosure or saie, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
a%)omtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
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Loan No 5394400100 (Continued)

entities, it is not necessary for Lender to inquire into the powers of any of the Grantor or Borrowers or of the
officers, directors, partners, or agents acting or purporting to act on their behalf, and any Indebtedness made
or created in reliance upon the professed exercise of such powers shall be guaranteed under this Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all cther provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |t
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
:‘oab%ar%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Fszcence. Time is of the essence in the performance of this Mortgage.

Waiver of Homesizad Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemptiniilaws of the State of lllinais as to all indebtedness secured by this Mortgage.

Waivers and Consents. 'Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents; zn'ess such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercisinu-any right shall olperate as a waiver of such right or any other right. A waiver by
any party of a provision of inis i1origage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance vith that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's bbheations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the graqting of such consent by Lender in any instance shail not constitute
continuing consent to subsequent instar.ces, where such consent is required.

GRANTOR’S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authonty zenferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power anc_authority to execute this instrument). it is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, whil2 in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intentior’ rf binding Grantor personally, and nothing in this

ortgage or in the Note shall be construed as creating any lizoikc on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indeotecness under this Mortgage, or to perform any
covenant, undertaking, or agl;eement, either express or implied, ccmained in this Mortgage, all such liability, if
any, being expressly waived by Lender and by every person now or hereaner claiming any right or security under
this Mortgage, and that so far as Grantor and 'its successors persanatly are roncerned, the legal holder or holders
of the Note and the owner or owners of any Indebtedness shall lock solely 1o-the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Mcdygaoe in the manner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor.

FAILURE TO MAINTAIN INSURANCE. Notwithstanding the other provisions of this Morigaje, the failure to obtain
and maintain the insurance required hereunder shall be an Event of Default for which thare’1=-no right to cure.

CHOICE OF LAW. This Mongage‘shall be governed by and construed in accordance with the internal laws of the
State of lllinois, excluding its Conflict of Law Rules. :

EXHIBIT A.--ENVIRONMENTAL MATTERS. An exhibit, titled "EXHIBIT A.—-Environmental Ma‘tars," is attached
to this Mort?age and by this reference is made a part of this Mortgage just as if all the provisions, terms and
the Exhibit had been fully set forth in this Mortgage.

conditions ©
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EXHIBIT A.——ENVIRONMENTAL MATTERS

Borrower: Barry S. Brown  {SSN: Lender: Devon Bank
342-50-4446) Chicago
Audree  Brown (SSN: 6445 N. Western Avenue
3N-48-9546); ET. AL. Chicago, IL 60645-5494

c/lo Chicago Harley-6868 N.
Western Ave.
Chicago, IL 60645-4795

This EXHIBIT A.—Znvironmental Matters is attached to and by this reference is made a part of each Deed of Trust or
Mortgage, ABI and Aassignment of Rents, dated May 21, 1989, and executed in connection with a loan or other financial
accommodations batvecn Devon Bank and Barry S. Brown and Audree Brown and 68568 North Western Avenue Bullding
Partnership.

" "HAZARDOUS MATERIAL. As used herein, Hazardous Material shall mean asbestos,
ashestos-containing muaterials, polychlorinated biphenyls (PCB’s), petroleum products, urea
formaldehyde foam insulztion, and any other hazardous, special or toxic materials, wastes and
substances which are definca, determined or identified as such in any federal, state or local
law, rule, regulation, ordinancz, urder, code or statute, in each case as amended (whether now
existing or hereafter enacted or promulgated) including, without limitation, The Comprehensive
Environmental Response, Compensalion, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et. seq. (“CERCLA'), iz Superfund Amendments and Reauthorization Act of 1986,

Pub. L. No. 99-499 ("SARA"), the hazzrdous Materials Transportation Act, 49 U.S.C. Section
: 1801, et. seq., the Resource éo_nservailon and Recovery Act, 42 U.S.C. Section 6901, et. seq.,
¥ together wit rules and regulations promaigated thereunder, each as amended, and any law,
3 statue, regulation, rule or ordinance of the Sicte of fllinois including, without limitation, the
o lllinois Environmental Protection Act, 415 ILCS Section 5/1 et. seq., and any other governmental

entity with jurisdiction over the Property or pari *icreof, concerning such hazardous, special or
toxic materials, wastes or substances or any jucirial or administrative interpretation of such
laws, rules or regulations (all of the foregoing beinr; herein collectively called "Environmental
Laws");xGrantor hereby covenants with, warrants to-ard reEresents_ to Lender that except for
those matters previously disclosed to and acknowledger. ty Lender, In writing: (a) the Prg;r)‘erty
is, and 1o the best ofrGrantor’s knowledge, at all tim:s has been, in compliance with all
Environmental Laws and is free of any Hazardous II\{I{eterial' (&) ng_notice, demand, claim or
other communication has been given to or served orK Grantur, ard®Grantor has no knowledge
. of any such notice given to previous owners or tenants o1.ih2 Properly, from an{ entl?y,
overnmental body or individual claiming any violation of any i the Environmental Laws or
emanding payment, contribution, indemnification, remedial action, re~ioval action or any other
action or inaction with respect {o any actual or alleged environmenta damage or injury to
persons, property or natural resources, and no basis for any of the fcregoing exists; (clzy no
storage tanks for gasoline or any other substance are located on the Pruperty: {d) none o the
Property has ever been used (Whether byTGrantor or, to the best of Gran'or's knowledge, by
any other person) as a treatment, storage or disposal (whether permanent 2, ‘2mporary) site
for, nor in conneclion with the generation or handling of, any Hazaardous Niaterial nor shall
XGrantor use or acquiesce in the use of the Property in such manner; Eei_)’ with sespect to the
Hlinois Responsible Property Transfer Act, 765 ILCS 90/1 et. seq. ("IRPTA"): no Zisclosure
document is required to be given bﬁ{;rantor to Lender or any other person because (i) there
are no underground storage tanks located on the Property requiring nofification under
applicable law; and (ii) the Property does not contain any facility which is subject to reportin
under Section 312 of the Federal Emergency Planning and Community Right to Know Act o
1986, and the regulations promulgated thereunder; (f) no investigation, administrative order
administrative order bY consent, consent order, agreement, litigation or settlement is proposed
or in existence or, fo the best knowledge of*Grantor, threatened or anticipated, with respect to
or arising from environmental, health or safety aspects of the Property or in any way related to
Hazardous Material. £ BNERILINGRY o THeE

GRANTOR’S COVENANT. in the event that any Hazardous Material is hereafter found or
otherwise exists on, under or about the Property or any part thereof in violation of any of the
Environmental Laws or in the absence of applicable Enwronm%tal Law, contrary to good and
customary practice (hereafter, "Non-Compliance Condition") (a[) rantor shall take all necessar
and agproprlate actions and shall spend all necessary sums fo investigate and cure any suc
Non-Compliance Condition, including but not limited to remediation of the site to app icable
regulatory standards. XGrantor shall ‘at all times observe and satisfy the requirements of and
maintain the Property in strict compliance with all of the Environmental Laws: (b) in the event
rantor or anY tenant of the Property receives any notice, demand, claim or other
communication from any entity, governmental body or individual claiming any violation of any of

the Environmental Laws or demanding payment, contribution, indemnification, remedial action
removal action or any other act

ion or inaclion with respect to any actual or alleged
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