~ UNOFFICIAL COPY
RECORDAT]ON REQUESTED BY: . 900501 91

Charter National Bank and Trust
2200 West Higgins Road 7064/0002 30 001 Page 1 of ¢

_\l'zloffl'nf'm Estates, IL 60195 1999-09-08 08:33:12

Cook County Recorder 37.50
Charter National Bank and Trust

1

Hoffman Estates, IL 60195 N

'WHEN RECORDED MAIL TO:

FOR RECORDER’S USE ONLY

2200 VI HIGGINS RD.
HOFrrAN ESTATES, IL. 60195

"This Mortgage prepared by: -~ CHARTER NATIONAL BANK & TRUST q

MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 35,1999, between PARKWAY BANK & TRUST AS TRUSTEE U/T/A
DATED JUNE 24, 1999 AND KNOWN AS TRUST 1!0. 12294, whose address is 4800 N. HARLEM AVE.,
HARWOOD HEIGHTS, IL 60656 (referred to below as “frantor"); and Charter National Bank and Trust, whose
address is 2200 West Higgins Road, Hoffman Estates, ! 60195 (referred to below as “Lender"). -

GRANT OF MORTGAGE. For valuable consideration, Grauntor not personally but as Trustee under the:;
provisions of a deed or deeds in trust duly recorded and delivired to Grantor pursuant to a Trust Agreement -
dated June 24, 1999 and known as 12294, mortgages and convevs-to Lender all of Grantor's right, title, and *’n._-_
interest in and to the following described real property, together with all existing or subsequently erected or affixed W
buildings, improvements and fixtures; all easements, rights of way, and @ppurtenances; all water, water rights, ‘
watercourses and ditch rights (including stock in utilities with ditch or imigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation all’'minerals, oil, gas, geothermal and

similar matters, located in COOK County, State of lllinois (the "Real Property"):

LOT 10 IN GULLO INTERNATIONAL CONTEMPORARY PARK, BEING A RESU'BDIVISION OF LOT 230
IN HIGGINS INDUSTRIAL PARK UNIT 165, BEING A SUBDIVISION IN Tdf SOUTHEAST 1/4 OF
SECTION 27, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PaiNCIPAL MERIDIAN,
(EXCEPTING THEREFROM THE NORTH 222.0 FEET OF THE EAST 420.0 FEET +"KEREOF) IN COOK
COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1300 LANDMEIER ROAD, ELK GROVE VILLAGE, IL
60007. The Real Property tax identification number is 08-27-400-096.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

Lo

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower" means each and every person or entity 'signing the Note, including without
limitation 12294,

Grantor. The word "Grantor" means PARKWAY BANK & TRUST AS TRUSTEE U/T/A DATED JUNE 24, 1999
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Loan No 5027575100 (Continued)

possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste " "hazardous substance,” "disposal,” “release," and
"threatened release,” as used in this Mortgage, s.hail have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.8.C.
Section 9601, et seq. ("CEF!CLA"P‘}1 the Superfund Amqndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SAﬁA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seg., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-ﬁroduc_ts or any fraction thereof

and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance b¥ any person on, under, about or from tﬁe Propert¥;
(b) Grantor has.no knowledge of, or reason to befieve that there has been, except as previously disclosed 1o
and acknowlecged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threawned release of any hazardous waste or substance on, under, about or from the ropeﬂz_ bg
any prior owners oi-occupants of the Property or (|2 any actual or threatened litigation or claims of any kin

by any person relatna to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, muntfacture, store, treat, dispose of, or reléase any hazardous waste or substance on,
under, about or from tie Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and iocal laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances Jescribed above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests;.at Grantor's expense, as Lender ma%{ deem appropriate to
determine compliance of the Progery with this section of the Mortga:jge. Any inspections or tests made by
Lender shall be for Lender's purposes.snly and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to’any other person. The representations and warranties contained herein
are based on Grantor's due diligence ¥ investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a] releascs-and waives any future ‘claims against Lender for indemnity or
contribution in the event Grantor becomes 'lizo's for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmiess Lericer agalnst.anY and all claims, losses, liabilities, damages

Pqnalties, and expenses which Lender may directl; o indirectly sustain or suffer resulting from a breach o

his section of the Mortgage or as a consequence o/ any use, generation, manufacture, storage, disposal,
release or threatened release of a_hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to incsrinify shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of inis .;5ortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreciosurz or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit ary nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Prorcity. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party (the right to remove, any fimber, minerals
(including oil and gas), soil, gravel or rock products without the prior writien consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any. improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal #« any Improvements, Lender mal\’f‘
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value. fre

Lender’s Right to Enter. Lender and its agents and representatives may enter vipor, the Real Property at all’
reasonable fimes to attend to Lender's inferests and to inspect the Property for nurposes of Grantors?
comptliance with the terms and conditions of this Mortgage. e

Compliance with Governmental Requirements. Grantor shall prompth_( comply with ail javss, ordinances, and'
regulations, now or hereafter in effect, of all governmental authorities applicable 10 the use or-aucupancy of the 1.
Property, including without limitation, the Americans With Disabilities Act. Grantor may contast in good faith = |
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate -
appeals, so long as Grantor has notified Lender in writing prior to doing S0 and so long as, in Lender’s sole »
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees naither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer* means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale coniract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, parinership or limited liability company, transfer also
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Loan No 5027575100 (Continued)

shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this MortgaEe, or if any action or
roceeding is commenced that would materially affect Lender's interests in the P.ropertx, ender on {rantor's
ehaif may, but shall not be required to, take any action that Lender deems apﬂropnatq. ny amount that Lender

expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender

to the date of repayment by Grantor. All such expenses, at Lender’s option, will {a) be payable on demand, Sb)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of any applicable insurance policy or (i) the remaining term of the Note, or

(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mor‘(gtage also will

secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other

ghts or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
all not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

ad.

}I\AVA”RRANTY; DEFFNSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title, Grantor vairants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and c'ea’ of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurarce Policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this 11ongagé, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject«o the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property agaisst the lawful claims of all persons. in"the gvent any action or proceeding is
commenced that questions Grantoi’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. -Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding-and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cauise 10 be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation

Compliance With Laws. Grantor warranis that.the Property and Grantor's use of the Property compiies with
all existing applicable laws, ordinances, and 1sotations of governmental authorities.

CONDEMNATION. The following provisions relating to zuindemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the-Property is condemned by eminent domain proceedings
or by any Proceed:ng or purchase in lieu of condemr.ation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to tha Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean tie) award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connectiup with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grar.ior shall promptly notify Lender in writing, and
Grantor shall gromptly take such steps as may be necessar{ to deiend the ‘action and obtain the award.
Grantor may be the ‘nominal party in such proceeding, but Lendar shall be entitled to participate in the “
proceeding and to be represented in the proceeding by counsel of its‘Cwiy choice, and Grantor will deliver or -
cause to be delivered to Lender such instruments as may be requestec byt from time to time to permit such 5
participation. )
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOR!TIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage: S

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall oxecute such documents in |
addition to this Mortgage and take whatever other action is requested by Lender 1o rerfect and continue .
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together -
with all expenses incurred in recordlrég, %erfectlng or continuing this Mortgage, Including vithout limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgays.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of-

Mo_rtﬁage or upon all or any part of the Indebtedness secured by this Mortgage; (b? a specific tax on Borrower

which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (d)
g specitic tax on all or any "portion of the Indebtedness or on payments of principal and interest made by

orrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below}, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or é_b)_ contests the tax as provided above in the Taxes and
tle[ls %ectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a

security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agresment to_the extent any of the Property
constitutes fixtures or other perscnal property, and Lender shall have all of the rights of a secured party under

the Uniform Commercial Code as amended from time to time.
Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
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Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture é)roceedin s, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental

agency against any of the Prop»_er;?/. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validify or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender.

Breach .of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to anr Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payvinent or performance of the Indebtedness is impaired.

Insecurity. Leriasr reasonably deems itself insecure.

RIGHTS AND REMEFES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, 1y oxercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provides by law:

Accelerate Indebtedness. !.ender shall have the right at its option without notice to Borrower to declare the
entire Igc{ebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect tb 2l 2r any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under tie Uniform Commercial Code.

Collect Rents. Lender shall have th: right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including ~inounts past due and unPa_ld,_and appgi the net proceeds, over and
above Lender's costs, against the IndebEfedr.P:Q. In furtherance of this right, Lender ma}/ require any tenant or
other user of the Property to make paymenis »fient or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's aftorney-in-fact to endorse instruments
received in payment thereof in the name of Grarior and to negotiate the same and collect the proceeds.
Payments by ténants or other users to Lender in riésponse to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any pioper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in pereur, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right i be J)Iaced as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Froperty, with the power to protect and preserve

the Propenty, to operate the Propert precedlnﬂ foreclosure of sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the

ap(i)omtment of a receiver shall exist whether or not the apparcnt value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall nicc cisqualify a person from serving as a

receiver.

ithdliI?Ial l;loreclosure. Lender may obtain a judicial decree foreclosing Graator’s interest in all or any part of
e Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judginent for any deficiency
remaining In the Indebtedness due to Lender after application of all amounts received frem the exercise of the
rights provided in this secticn.

Other Remedies. Lender shall have all other rights and remedies provided in this Maoityage or the Note or
available at law or in equity.

Sale of the Protperty. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or anty part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the tme and place of any public sale of the
Personal Property or of the time after which an?/ private sale or other intended disposition of the Personal
Property is to be" made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortga«f;e shall not
constitute a waiver of or prejudice the IE>art 's rights othérwise to demand strict comﬁ)llance with that provision
or ang other provision. Election by Lender to pursue any remec#l shall not exclude pursuit of any other
reme ¥,_and an election to make ngendltures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may add'udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
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Loan No 5027575100 (Continued)

thereby warrants that it possesses full power and authority to execute this instrument). [t is expressly understood
and agreed that with the exception of the foregoin_tg warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of blr‘ldln% Grantor personally, and nothing in this

ortgage or in the Note shall be construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to perform an
covenant, undertaking, or agt;eement, either express or implied, contained in this Mortgage, all such liability, i
any, being expressly waived by Lender and by every person now or hereafter claiming any right or security under
this Mortgage, and that so far as Grantor and its successors personally are concerned, the legal holder or holders
of the Note and the owner or owners of any Indebtedness shall look splellx to the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Mortgage in the manner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor.

wpon the direction of it’s beneliciaries

\

GRANTOR ACKNCWL-GDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERNS.

GRANTOR: and et individualy
PARKWAY BANK & TRUST AS TRUSTEE U/T/A DATED JUNE 24, 1999 AND KNOWN AS TRUST NO. 12204/

W
The Trustee in executing this document SPECIFICALLY EXCLUDES

il references lo any environmenial condition of the premisss
whotker under the KLINCIS ENVIRGHNMENTAL PROTECTION
CI-or oiherwise. ihs oenebary of Mhis Trust, as management
and conrol of the poemses and as such, has the authority on

L amo {57

horized Signer

itsftheir own behaf to execwin as snvironmental representativy
But not as agent for or on behait of the Trustee.

CORPORATE ACKNOVV/RGMENT & Trist COMANY, st Trtet 0

STATE OF \_‘Q{ _ )
) 58
COUNTY OF W—-’ )

On this ﬁ KD day of QE@'&L{M 19 %, before me, the undersigned Motary Public, personally
appeared TRUST OFFICER and TRUST OFFICER, of PARKWAY BANK & TRUST A3 TRUSTEE U/T/A DATED
JUNE 24, 1999 AND KNOWN AS TRUST NO. 12294, and known to me to be authorized agents of the corporation
that executed the Mortgage and acknowledged the Mortgage to be the free and voluntary act arid deed of the
corporation, by authority of its Bylaws or by resolution of its board of directors, for the uses and purposes therein
mentioned, and on oath stated that they are authorized to execute this Mortgage and in fact executed the

Mortgage on-tehalf of the Wm\ N ( 4
By C 522{, Y Residing at %\‘E{Lﬂ‘)ﬂ AWAS

Notary Public in and for the State of 1 .

My commission expires \fﬂﬁcﬁ/ / UTO
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