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ASSIGNMENT OF RENTS AND LEASES
1 7977 ( )

THIS ASSIGNMENT OF RENTS AND LEASES (the “Assignment”), is made as
of the‘?_’g day of September, 1999, by CONCORD CiFY CENTRE L.L.C., an Iilinois limited
liability company (“Assignor”), with and in favor of LASALLE BANK NATIONAL

ASSOCIATION, a national banking association (“Assignie”).

Recitals

A.  Assignee has agreed to lend Assignor the principal’amount of FOUR
MILLION SIX HUNDRED THOUSAND DOLLARS ($4,600,000) for the purpose of funding
the acquisition of the real estate commonly known as 208 West Washington Str:et, Chicago,

Illinois (the “Land”).

B. The Loan is evidenced by, among other things, a Mortgage Ncte/in the
amount of the Loan of even date herewith executed and delivered by Assignor to Assignee. The
Note and all obligations of Assignor thereunder (collectively, the “Obligations”), are secured by
a Mortgage and Security Agreement (the “Mortgage™) on the Land which is legally described on
EXHIBIT A attached hereto and made a part hereof, and also by certain other Loan Documents
as defined and described in the Mortgage. Initially capitalized terms used but not expressly
defined in the Assignment have the respective meanings given them in the Mortgage.

C. Assignee requires this Assignment (which is one of the Additional
Collateral documents described in the Loan Agreement) as further security for the Obligations.
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Agreements

NOW, THEREFORE, in order to secure the payment of the principal and interest

on the Note and to secure the performance and observance by Assignor of the Obligations and

~each and every term, covenant, agreement and condition contained herein, in the Note, and in the
other Loan Documents, and in consideration of the agreement by Assignee to extend the Loan to
or for the benefit of the Assignor, Assignor does hereby sell, assign, transfer and set over unto
Assignee, its successors and assigns, all of the right, title and interest of Assignor in, to and under
any and all leases (or extensions or renewals thereof) between the Assignor (or its predecessor)
as lessor, and the lessee named in any of said leases (hereinafter called “Lessee™), now existing
or hereafter arising, demising and leasing all or portions of the Land (said leases are hereinafter
referred *0 individually and collectively as the “Leases”), together with all rents payable under
the Leases and all benefits and advantages to be derived therefrom to hold and receive them unto
Assignee, 2:1d together with all rights against guarantors, if any, of Lessee's obligations under the
Leases.

1. Assignor does hereby empower Assignee, its agents or attorneys, to
collect, sue for, settle; compromise and give acquittances for all of the rents that may become due
under the Leases and avail iiszif of and pursue all remedies for the enforcement of the Leases and
Assignor's rights in and under t'ie 1.eases as Assignor might have pursued but for this
Assignment.

-2 Assignor represests-and warrants to Assignee that there are no Leases
affecting the Land or Building as of the datz nereof.

3. Assignor agrees not to extes into any Leases after the date hereof without
Assignee’s prior written consent, which consent siizil not be unreasonably withheld. Assignee
further agrees:

(a)  that if the Leases provide for the abaiemerit of rent during repair of the
demised premises by reason of fire or other casualty, Assignor «nall furnish rental insurance to
Assignee, the policies to be in amount and form and written by such-nsurance companies as
shall be satisfactory to Assignee;

(b)  notto terminate, modify or amend the Leases or any of ‘bz terms thereof,
Or grant any watvers or concessions in connection therewith, either orally or if svriting, without
Assignee’s prior consent, which consent shall not be unreasonably withheld, and thar.any
attempted termination, modification or amendment of the Leases without such writtea consent
shall be null and void;

(©) not to collect any of the rent, income and profits arising or accruing under
the Leases more than one month in advance of the time when the same become due under the
terms thereof;

(d)  not to discount any future accruing rents;
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{(¢)  notto execute any other assignments of the Leases or any interest therein
or any of the rents thereunder;

3] to perform all of Assignor's covenants and agreements as lessor under the
Leases and not to suffer or permit to occur any release of liability of the Lessee, or any right to
the Lessee to withhold payment of rent; and to give prompt notices to Assignee of any notice of
default on the part of Assignor with respect to the Leases received from the Lessee thereunder,
and to furnish Assignee with complete copies of said notices;

(g ifso requested by Assignee, to enforce the Leases and all remedies
available to Assignor against the Lessee, in case of default under the Leases by the Lessee;

(h)  that none of the rights or remedies of Assignee under the Mortgage shall
be delayed orin any way prejudiced by this Assignment;

0 that notwithstanding any variation of the terms of the Mortgage or any
extension of time for payment thereunder or any release of part or parts of the land conveyed
thereunder, the Lease<-and benefits hereby assigned shall continue as additional security in
accordance with the terms bercof;

() not to aiter, modify or change the terms of any guarantees of the Leases or
cancel or terminate such guarante=s without the prior written consent of Assignee;

(k)  not to consent to any ~ssignments of the Leases, or any subletting
thereunder, whether or not in accordance with their terms, without the prior written consent of
Assignee; and

)] not to request, consent to, agree > or accept a subordination of the Leases
to any mortgage or other encumbrance now or hereafte.atfecting the Land.

An action taken by Assignor in violation of the f2regoing agreements shall be
void ab initio.

4, This Assignment is given as additional security tor the payment of the
Note held by Assignee, all other sums secured by the Mortgage and the performance and
payment of the Obligations. The security of this Assignment is and shall be p:irary and on a
parity with the Land conveyed by the Mortgage and not secondary. All amounts zullected
hereunder, after deducting the expenses of operation of the Land and after deducting the
expenses of collection, shal be applied on account of the indebtedness secured by the Mortgage
or other Loan Documents, or in such other manner as may be provided for in the Mortgage, or in
any general assignment of rents given as additional security for said indebtedness. Nothing
herein contained shall be construed as constituting Assignee a trustee or mortgagee in possession.

5. Upon issuance of a deed or deeds pursuant to foreclosure of the Mortgage,
all right, title and interest of Assignor in and to the Leases shall, by virtue of this instrument.
thereupon vest in and become the absolute property of the grantee or grantees in such deed or
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deeds without any further act or assignment by Assignor. Assignor hereby irrevocably appoints
Assignee and its successors and assigns, as its agent and attorney in fact, to execute all
instruments of assignment or further assurance in favor of such grantee or grantees in such deed
or deeds, as may be necessary or desirable for such purpose.

6. In the exercise of the powers herein granted Assignee, no hability shall be
asserted or enforced against Assignee, all such liability being hereby expressly waived and
released by Assignor. Assignee shall not be obligated to perform or discharge any obligation,
duty or liability under the Leases, or under or by reason of this Assignment, and Assignor shall
and does hereby agree to indemnify, defend, protect and hold forever free and harmless the
Assignee of, from and against any and all liability, loss, cost, expense or damage which it may or
might ipcur under the Leases or under or by reason of this Assignment and of, from and against
any and ail-claims, suits, judgments and demands whatsoever which may be asserted against it by
reason of ady alleged obligations or undertakings on its part to perform or discharge any of the
terms, covenants ar agreements contained in the Leases, except such liability, loss, cost, expense,
damage, claim, suvit4udgment and demand arising out of the gross negligence or willful
misconduct of Assignee. Should Assignee incur any such liability, loss, cost, expense or damage
under the Leases or under.or by reason of this Assignment, or in the defense of any such claims,
suits, judgments or demarids; the amount thereof, including costs, expenses and reasonable
attorneys' fees and expenses, shall be secured hereby, and Assignor shall reimburse Assignee
therefor immediately upon demanl.

7. Although it is the intention of the parties that this instrument shall be a
present assignment, it is expressly understcod and agreed, anything herein contained to the
contrary notwithstanding, that Assignee shali 1101 exercise any of the rights or powers herein
conferred upon it until an Event of Default shall ©c<ur under the terms and provisions of this
Assignment or of the Note, Mortgage, or any other [.oa: Document. Upon the occurrence of an
Event of Default, Assignee shall be entitled, upon notic>to the Lessee, to all rents and other
amounts then due under the Leases and thereafter accruing/ and this Assignment shall constitute
a direction and full authority to the Lessee to pay all such amoednts to Assignee without proof of
the default relied upon. The Lessee is hereby irrevocably authoriz<d to rely upon and comply
with {and shall be fully protected in so doing) any notice or demand by Assignee for the payment
to Assignee of any rental or other sums which may be or thereafter become due under the Leases,
or for the performance of any of Lessee's undertakings under the Leases aud shiall have no right
or duty to inquire as to whether any default under the Mortgage or the Additicazi Collateral has
actually occurred or is then existing.

8. Each of the following shall constitute an Event of Default under this
Assignment:

(a) If an Event of Default shall be declared or occur under and as defined in
any of the terms and provisions of any of the Note, Mortgage, any Loan Document or any
document or instrument (other than this Assignment), evidencing or securing the indebtedness
secured hereby.
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(b)  [fdefault shall be made in the due and punctual performance of any other
term, covenant, provision, agreement, condition or obligation herein contained which is not
included in the Note, Mortgage, or any Loan Document or any document or instrument (other
than this Assignment), evidencing or securing the indebtedness secured hereby, and, (1) if such
default is a monetary default, such default shall continue for five (5) days after service of written
notice thereof, and (2) if such default is a non-monetary default, such default shall continue for
thirty (30) days after service of written notice thereof.

9. This Assignment is intended to be supplementary to and not in substitution
for or in derogation of any assignment of rents to secure said indebtedness contained in the
Mortgage or in any other document.

10.  This Assignment shall include any extensions and renewals of the Leases,
and any ieference herein to the Leases shall be construed as including any such extensions and
renewals.

11:  This Assignment shall be binding upon and inure to the benefit of the
respective successors and assigns of the parties hereto. The words “Assignor,” “Assignee,” and
“Lessee,” wherever used herein, shall include the persons named herein and designated as such
and their respective successors aad assigns, and all words and phrases shali be taken to include
the singular or plural and masculipe, feminine or neuter gender, as may fit the case.

12.  All of the rights.owers, privileges and immunities herein granted and
assigned to Assignee shall also inure to'its suecessors and assigns, including all holders, from
time to time, of said note or notes.

13. All notices, waivers, demazds, requests or other communications required
or permitted hereunder shall, unless otherwise expressiv provided, be in writing and be deemed
to have been properly given, served and received (a) i delivered by messenger, when delivered,
(b) if mailed, on the third (3rd) business day after deposit in theUnited States Mail, certified or
registered, postage prepaid, return receipt requested, (c¢) if telexed, telegraphed or telecopied. two
(2) hours after being dispatched by telex, telegram or telecopy, if sech second (2nd) hour falls on
a business day within the hours of 9:00 a.m. through 5:00 p.m. of the timie in effect at the place
of receipt, or at 9:00 a.m. on the next business day thereafter if such seconZ2nd) hour is later
than 5:00 p.m., or (d) if delivered by reputable overnight express courier, ir2igh nrepaid. the
next business day after delivery to such courier; in every case addressed to thepaity to be
notified as follows:
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In the case of Assignor, to:

Concord City Centre L.L.C.

c¢/o Concord Development Corporation
1540 East Dundee Road

Suite 350

Palatine, Illinois 60067

Attention: Mr. Wayne Moretti

Fax: (847) 776-0371

with a copy (which shall not constitute a required notice) to:

Deborah Tyler Haddad, Esq.
Concord Development Corporation
1540 East Dundee Road

Save 350

Palatine, Illinois 60067

Fax: (#12) 776-0371

In the case ¢i Assignee, to:

[aSalle Bank Nationil Association
135 South LaSalle Strect

12th Floor

Chicago, Ilhnois 60603

Attention: Mr. Geoffrey Koss
Fax: (312) 750-6467

with a copy (which shall not constitute zicquired notice) to:

Terrence E. Budny, Esq.
Bell, Boyd & Lloyd
Three First National Plaza
Suite 3100

Chicago, Illinois 60602
Fax: (312) 372-2098

or to such other address(es) or addressee(s) as any party entitled to receive notice iizreunder shall
designate to the others in the manner provided herein for the service of notices. Rejection or
refusal to accept delivery or inability to deliver because of changed address or because no notice
of changed address was given, shall be deemed receipt.
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IN WITNESS WHEREOF, this Assignment has been executed and delivered as of
the date first above written.

ASSIGNOR

CONCORD CITY CENTRE L.L.C,,
an Illinois limited liability company

By: Concord Development Corporation of

Illinois, a Delaware corporation, its sole
manager and member

By (o= — 2 JetD

Name: 5B
Title: ool n
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STATE OF ILLINOIS

g SS.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said Countysin the State aforesaid,
DO HEREBY CERTIFY, that | JJ0h0p NOUHY  the[hosidutdf Concord
Development Corporation of Illinois, a Delaware corporatlon, the sole manager and member of
CONCORD CITY CENTRE L.L.C., an Illinois limited liability company (“Assignor”), who is
personally known to me kgcbe the same person whose name is subscribed to the foregoing
instrument as M appeared before me this day in person and acknowledged that he signed
and delivered the said instrument as his own free and voluntary act, and the free and voluntary
act of such sole manager and member and of Assignor, for the uses and purposes therein set

forth.
CTVEN under my hand and Notarial Seal this _Z’%aay 0 L 19%
Notary Public $A‘Q
OF
DIANE R. CHARTRAN
NOTARY PUBLIC, STATE OF ILLIN(IJDIS
My Commission Expires: . $MY COMMISSION EXPIRES 11-30-2000

This instrument was prepared and when recored return to:

Terrence E. Budny

Bell, Boyd & Lioyd

Three First National Plaza
Suite 3100

Chicago, [llinois 60602-4207
Box 136
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EXHIBIT A

Legal Description

PARCEL 1:

'SUB LO‘I‘ 4 IN CANAL TRUS‘I‘EES SUBDIVISION OF LOT 7 IN BLOCK 41 IN THE ORGINAL TOWN
OF CEICAGO IN SECTION 9, TOWNSHIP 39 NORTH, RANGE 14 EAST CF THE THIRD PRINCIPAL
MERIDIAN, I’ COOK COUNTY, ILLINOIS

ALSO

- ¥

THE SOUTH 40 FEET 0% LOT 8 IN BLOCK 41 IN THE ORGINAL TOWN OF CHICAGO OF SECTION
5, TOWNSHIP 39 NORTH, FANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS -

ALSO LOTS 1, 2, 3, 4, 5, ¢/ 7 AND THE VACATED ALLEY IN THE SUBDIVISION OF THAT
PART OF LOT 8 IN BLOCK 41 AFOPESAID LYING NORTH OF THE SOUTH 40 FEET THEREOF IN
COOK COUNTY, ILLINOIS.

PARCEI: 2 :

lALL NON -EXCLUSIVE EASEMENTS CONTAINED IN .:D‘a‘ THE DOCUMENT LIST‘BD BELOW INCLUDING
BUT NOT LIMITED TC PEDESTRIAN AND VEHICULsk LNGRESS AND EGRESS FOR THE BENEFIT OF
PARCEL 1 AS CREATED BY DECLARATION 'OF COVENAWTS, CONDITIONS, RESTRICTIONS AND
ERASEMENTS DATED JUNE 1, 1999 AND RECORDED JUNE 7, 1933 'AS DOCUMENT 99530391 BY
CITY- CENTER LOFTS, L.L.C. RND LASALLE NATIONAL RIUK AS TRUSTEE UNDER TRUST
AGREEMENT DATED JUNE 1, 1998 AND KNOWN AS TRUST NUNMIER 121802. “‘

* Address; . 208 West Washington, Chicago, lllinois

P.IN.: 17-09-444-003-0000; 17-09-444-010-000-0




