=3 UNOFFICIAL CQ@§s385°

0094 03 001 Fage L of 7
- 1999-09-13 14:22:10
RECORDATION REQUESTED BY: Cook County Recarder 37.50
North Shore Community Bank &
Iﬁ‘i%‘ﬁ‘i' tte A '
iimefte Ave. ’
Wilmette, IL 60091 99863859
WHEN RECORDED MAJL TO:
North Shore Community Bank &
Trust Co.
iimette, IL\'E :
r.' '-@}.
n
l:;g::“’ O ‘i‘_ {-“‘?-"‘5_‘
S FOR RECORDER’S USE ONLY
p i
O'Connor Tiile

This Mortgage prepared by:  Jacqueline K Trigg Services, Inc.

1145 Wilme cte Avenu
Wimette 1L 6091 " 973699

MRTGAGE

THIS MORTGAGE IS DATED AUGUST 31, 1999, betwzen'Homer L. Cox and Lynn W. Cox, husband and wife,
whose address is 2201 Greenwood Avenue, Wilmette, I~ 60091 (referred to below as "Grantor"); and North
Shore Community Bank & Trust Co., whose address is 1745 Wilmette Ave., Wilmette, IL 60091 (referred to
below as "Lender"”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mo%yages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described ‘rea property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures:” all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook CountyState of lllinois (the "Real

Property”):
THE EAST 1/2 OF LOT 31 AND THE WEST 25 FEET OF LOT 32 IN MANUS LAXE SHORE HIGHLANDS,

BEING A SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 42 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Properly or its address is commonly known as 2201 Greenwood Avenue, Wilmette, IL 60091, The
Real Property tax identification number is 05-28-307-011, 05-28-307-073.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 0 all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Gredit Agreement” mean the revolving line of credit agreement dated August
31, 1999, between Lender and Grantor with a credit limit of $25,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The interest rate under the Credit Agreement is a variable interest rate based upon an index. The index
currently is 8.250% per annum. The interest rate to be appiied to the outstanding account balance shall be at
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reasonable times to altend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and condlitions of this Mortgage.

Comlpliance with Governmental Requirements. Grantor shali promptly comply with all laws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including %Ppropnate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so Iong as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest. -

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Frcperty, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any righi, title or interest therein; whether legal, beneficial or equitable: whether voluntary or
involuntary; whether ty Gutright-sale, deed, installment sale contract, land contract, contract for-'_deed, leasehold
interest with a term gieair: than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to ary iand trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownersnip of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, a5 the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by tederal law or by lllinois law. !

&AXES AND LIENS. The following proviziens relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and-i all events prior to delinquency) all taxes, payroll taxes, special

taxes, assessments, water charges and sewel service charges levied against or on account of the Property,

and shall pay when due all claims for work dore cn or for services rendered or material furnished to the
Property. Grantor shall maintain the-PropertF free of-all -liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of ta.es and assessments not due, except for the Existing” - -
Indebtedness referred to below, and except as otherwise provided in the following paragraph. . ’

Right To Contest. Grantor may withhold payment of any ta:.. assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's i'terest in the Property is not Aeor_)ardrzed. If a lien
arises or is filed as a result of nonpayment, Grantor shall witin fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of thefiling, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient_co/porate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien pive any costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under thetien. In any contest, Grantor shall
.defend itself and Lender and shall satisty any adverse Judgment before ‘enforcement against the Property.
GrantoEI _shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings. :

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of-payment of the
taxes or assessments and shall authorize the appropriate governmental official to'dzlivir to Lender at any time
a written statement of the taxes and assessments against the Property. :

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s\ien, materialmen’s
lien, or other lien could be asserted on account of t e work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements.

E‘ROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage. '

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written ba/ such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such notice. Each nsurance policy also shall include an endorsement roviding that
coverage in favor of Lender will not be impaired In any way by any act, omission or default of Grantor or any
aother person. Should the Real Property at any time become located in an area designated by the Director of
the Federal EmerEenc Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy

limits set under the National Flood [nsurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan. ’
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Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property, If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortqage, then to pafy accrued interest, and the
remainder, if any, shall be a%f)hed to the principal balance of the Indebtedness. If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an¥ trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance wi’i, instinP Indebtedness, During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with e terms of this Mortgage would constitute a duplication of insurance requirement. |f
any proceeds from the iiicurance become payable on loss, the provisions in this Mortgage for division of
Prgcgedds shall apply orly to that portion of the proceeds not payable to the holder of the Existing
ndebtedness. ‘

EXPENDITURES BY LENDER. if Ciantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedriass in good standing as required below, or if any action or proceeding is
commenced that would materially affect.Leader’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required.to, take any action <nat !.ender deems appropriate. Any amount that Lender expends’in so
domg will bear interest at the rate provided fur in the Credit Agreement from the date incurred or paid by Lender to
the date of reBa ment by Grantor. All such expznses, at Lender’s option, will %\? be payable on demand, (b) be
added to the balance of the credit line and be ‘appnrtioned among and be payable with any installment payments
to become due during either él) the term of any agplizrole insurance policy or (i) the remaining term of the Credit
Agreement, or I\XC) be treated as a balloon paymeri which will be due and payable at the Credit Agreement’s
maturity.  This Mortgage also will secure payment of thece amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies t wrich Lender may be entitled on account of the default.
Any such action by Lender shall not be construed as curng-iite default so as to bar Lender from any remedy that
it otherwise would have had. :

HAFI?RANTY; DEFENSE OF TITLE. The following provisions reiadng to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real ProPerty description
or in the Existing Indebtedness section below or in any title insurance poticy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this martgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender

Defense of Title. Subject to the exception in the paragraph above, Grantor.v/arrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Maitgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeuing, but Lender shall be
entitled to participate in the proceeding and 10 be represented In the proceeding by councel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments 2s f.ender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
alt existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The foilowing provisions concerning existing indebtedness (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification, Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that alt or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
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attorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings d(mcludmg efforts to modify or vacate any automatic stay or injunction), apPeaIs and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent
ermitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mall,_posta:]ge prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to chqngﬁ the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s ci’rent address.

MISCELLANEOUS PKOVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Maortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the paiucs as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be efiectivz unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or.airandment.

Applicable Law. This Mortyaae has been delivered to Lender and accebted by Lender in the State of
llinois. This Mortgage shall be roverned by and construed in accordance with the laws of the State of
Hlirnois.

Caption Headings. Caption headings i th's Mortgage are for convenience phrposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in %hLe F(‘jroperty at any time held by or.lo: the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All abligations of Grantor under this Mortgage shall be joint and several, and ali references
to Grantor shalt mean each and every Grantor. Thic means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severability. 1f a court of competent jurisdiction finds -ary, provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such fincing shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If f2asible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability-ci validity:” however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions ¢’ thi3 Mortgage in all other respects shall
remain valid and enforceable. -

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Martgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lénder, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage ana ‘he Indebtedness by way of
ll‘oab%?recl’nce or extension without releasing Grantor from the obligations of this Murtozge or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives alt rig_hts ard benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Morige e,

Waivers and Consents. Lender shall not be deemed to have waived an{rights under this Morigage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_xermsun%_any right shall olperate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortﬁage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's ngr:ns or any of
Grantor's obhgiat:ons as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the grantmgho such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

e D0C. # 99863859 Page s of o
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UNOFFJCIAL COPY

(Continued)

08-31-1999 Page 9

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO IiTS TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF T\ ’ no1S ) )

) 88

COUNTY OF GDOK/ ") )

On this day before me, the undersigned Natary Pubii:, personally appeared Homer L. Cox and Lynn W. Cox, to
me known to be the individuals described in and who exzcuied the Mortgage, and acknowiedged that they signed
the Mortgage as their free and voluntary act and deed, forihz uses and purposes therein mentioned.

Given under my hand and official seal this 5[A day of _iz_ﬁkabLf , 19 q?
- y r
By m«dd # lﬁlﬂ&i Residing it -} [{5 W/, Inu_j/k_; A’V—é) W/; fnu(:f‘hl
U~ U "Tllihor |
Notary Public in and for the State of INots 4 )
My commission expires 4’"2— 2001

OFFICIAL SEAL
SACQUELINE K. TRIGG
NG’/ Y TUBLIC, STATE OF ILLINOIS
MY COMIIESION EXPIRES 4-2-2001

-
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