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COMMERCIAL MORTGAGE

VARIABLE RATE INSTALLMENT

THIS MORTGAGE is dated as of August 12, 1999, and is between Louis E. Barrington and Thomas P.
Stribling having an address at 950 Lilac Lane, Highland Park, Illinois 600335 ("Mortgagor") (defined below) and TCF
National Bank Illindis, ¢ aational banking association, with an office located at 6353 West Fifty Fifth Street, Chicago,

Ilinois 60638 ("Mortgagze”;{defined below).

WITNESETH:

Whereas, the Mortgagor has execuied 4 promissory note dated as of the date of this Mortgage, payable to the
order of the Mortgagee in the principal amount o Ning Hundred Thirty-Six Thousand and 00/100 Dollars ($936.000.00)
("Note") with interest in arrears on the principal ba'ance remaining from time to time unpaid.

INTEREST shall accrue on the unpaid principa! talance of the Note from and after the date thereof, as \R(\
computed based on a 360 day year for the actual number of Gys the principal balance is outstanding, at the initial rate q/

of eight and one-tenth percent (8.10%) per annum (“Interést Raie”). The Interest Rate under the Note shall be adjusted

on the fifteenth day of August, 2004, ("Adjustment Date") to a rate equal to two and nine-tenths percent (2.90%) in

excess of the Index Rate (defined below) then in effect on the Adjustme.t Date ("Adjusted Interest Rate"); PROVIDED

THAT in no event shall the current interest rate under the Note be greate " than that allowed by applicable law.

The term "Index Rate" shall mean the “T-Bill Rate,"” which is a variable anpal rate equal to the weekly average
of Treasury constant maturities for five (5) year Treasury obligations, as reflected in T aieral Reserve Statistical Release
H.15 (519) for the most recent week available on the applicable adjustment date.

The Mortgagee makes no representation that the Index Rate is the best or lowest interust rate offered by the
Mortgagee or by other lenders to borrowers. In the event the [ndex Rate is no longer annourced ov published, the
Mortgagee in its sole discretion will select a rate comparable to the Index Rate, and the new index r7.e selected by the
Mortgagee shall be deemed the applicable Index Rate in the Note.

After the date of any Default (defined below) or maturity, whether by acceleration or otherwise, interest on the
principal balance remaining from time to time unpaid shall be at the per annum rate of four percent (4%) in excess of
the then current Interest Rate under the Note ("Default Rate™). The Mortgagee may in its sole discretion adjust the
Installment Payments (defined below) to accommodate payment of the Default Rate after a Default is declared in

accordance herewith.

PRINCIPAL AND INTEREST PAYMENTS ("Installment Payments”) on the Note shall be due and payable
in equal monthly installments in the amount of Seven Thousand, Two Hundred Eighty-Seven and 00/100 Dollars
($7.287.00) beginning on September 15, 1999 and continuing on the fifteenth day of each calendar month thereafter
until August 15, 2009 ("Maturity Date"), at which time the entire unpaid balance of principal, accrued and unpaid
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interest, fees and charges due under the Note shail be due and payable in full; PROVIDED, HOWEVER that
commencing on the Adjustment Date the monthly Installment Payments shall be adjusted, based on the Adjusted Interest
Rate, to an amount sufficient to fully amortize the then unpaid principal balance together with, as the Mortgagee may
determine in its sole discretion, any unpaid interest, fees or charges due hereunder, over a period ending on August 15,
2024. Any Installment Payments made under the Note may be applied by the Mortgagee in its sole discretion to the
Liabilities (defined below) in the order of application as the Mortgagee in its sole discretion shall elect. The Mortgagor
shall pay to the Mortgagee a late charge in the amount of five percent (5%) of any Installment Payment of interest or
principal, or both, or any other payment which shall become ten (10) or more calendar days past due the applicable
payment date. If any payment becomes due and payable on a Saturday, Sunday or any other day on which the
Mortgagee is closed for business, the due date shall be extended to the next business day.

To secure rerformance and payment of the indebtedness evidenced by the Note and the Liabilities, including
any and all modiitcations, renewals and extensions of the Note, the Mortgagor does by these presents CONVEY,
WARRANT and MOXTCAGE unto the Mortgagee all of the Mortgagor's estate, right, title and interest in the Premises
(defined below) and the-ieal estate situated, lying and being in the County of Cook, and State of Illinois, legally
described on Exhibit A whico s attached hereto and made a part hereof ("Real Estate").

Further, the Mortgagor doe., hereby pledge and assign to the Mortgagee, all leases, written or verbal, rents,
issues and profits of the Premises, including without limitation, all rents, issues, profits, revenues, royalties, bonuses,
rights and benefits due, payable or accruing. and all deposits of money as advance rent or for security, under any and
all present and future leases of the Premises, togemer with the right, but not the obligation, to collect, receive, demand,
sue for and recover the same when due or payable. The Mortgagee by acceptance of this Mortgage agrees, as a personal
covenant applicable to the Mortgagor only, and noias 2 limitation or condition hereof and not available to anyone other
than the Mortgagor, that until a Default shall eccur or.2i <vent shall occur which under the terms hereof shall give to
the Mortgagee the right to foreclose this Mortgage, the Mortgasor may collect, receive and enjoy such avails.

Further, the Mortgagor does hereby expressly waive anc. re'ease all rights and benefits under and by virtue of
the Homestead Exemption Laws of the State of [llinois.

1. DEFINITIONS.
As used herein:

1.01  "Additions or Alterations" means improvements, replacements, alteiations, additions, enlargements
or expansions in, on or to the Premises and any improvements on the Frimises,

1.02  "Closing Date" means August 12, 1999,

1.03  "Default" means any one or more of the following events conditions or acts, including butnot limited
to:
(a) any one or more of the events, conditions or acts defined as a "Default" in the Ncte, or
(b) the commencement of foreclosure proceedings or their judicial equivalent with respect to

any lien or other mortgage encumbering the Premises regardless of whether or not that lien
or mortgage is a Permitted Lien.

1.04 "Environmental Laws" means any and all laws, statutes, ordinances, rules, regulations, orders, or
determinations of any federal or state governmental authority or courts, pertaining to health or the
environment, in effect at any time in any and all jurisdictions in which the Mortgagor is or at any time
may be doing business, or where the Premises and any other real property of the Mortgagor are
located.

1.05  "Financing Loan Documents" includes all the Financing Loan Documents as defined in the Note.
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1.06  "good faith" means honesty in fact in the conduct or the transaction concerned as determined on a
subjective basis.

.07  "Guarantor" means any endorser, guarantor, accommodation party, pledgor of security for or surety
of any of the Liabilities.

1.08  "Liabilities" means any and all liabilities, obligations and indebtedness of the Mortgagor on the Note
and this Mortgage owing to the Mortgagee for performance and payment of any and all amounts due
under the Note and this Mortgage and under any of the other Financing Loan Documents, all without
relief from valuation and appraisement laws, and for any other liabilities, indebtedness or obligations
of every kind and nature of the Mortgagor or any Guarantor to the Mortgagee, whether heretofore,
now or hereafter owing or arising, due or payable, howsoever created, arising or evidenced, whether
direct or indirect, absolute or contingent, primary or secondary, joint or several, whether existing or
arising, through discount, overdraft, purchase, direct loan, by operation of law or otherwise, together
with reasonable attorneys' and paralegals' fees and costs (including the cost to the Mortgagee of using
incerral counsel, if applicable) relating to the Mortgagee's rights, remedies and security interests
hereunder. including advising the Mortgagee or drafting any documents for the Mortgagee at any time
in connection with the Liabilities. Liabilities includes all of the liabilities, obligations and
indebtednas. ot any partnership owing to the Mortgagee, created or arising by such partnership while
the Mortgagor (Or Jany Guarantor may have been or may be a member of such partnership.
Notwithstanding the foregoing, in no event shall the lien of this Mortgage secure outstanding
Liabilities in excess o/ twc hundred percent (200%) of the original stated principal amount of the
Note and this Mortgage.

1.09  "Manager" means Louis E. Barrivgion and Thomas P. Stribling or any other person, corporation or
entity operating or managing the Preniuses from time to time.

.10  "Mortgagee" means TCF National Bank [!*insis and all the successors and assigns of the Mortgagee.

111 "Mortgagor" means Louis E. Barrington and Theimas P. Stribling and all persons or entities liable for
the payment of the indebtedness secured hereby orazy part thereof, whether or not such persens or
parties shall have executed the Note or this Mortgage 7nd :hall also include all persons or entities
which have executed this Mortgage for the purpose ot joiring in the representations, warranties,
covenants and indemnifications hereunder. Each Mortgagor shall be jointly and severally obligated
hereunder.

1.12  "Net Proceeds" means, when used with respect to any insurance award, the gross proceeds from the
insurance award with respect to which that term is used remaining after pay nent of all expenses,
including reasonable attorneys' and paralegals' fees and costs, and any exper.ses uf the Mortgagee
incurred in the collection of such gross proceeds.

1.13  "Permitted Liens” means as of any particular time, this Mortgage and liens for 1998 rcal estate taxes
not yet due and subsequent years not yet due.

.14  "Premises” means the twenty-five (25) unit multi-family building and improvements located on the
Real Estate together with all improvements, buildings, parking areas, tenements, hereditament,
appurtenances, gas, oil, minerals, easements located in, on, over or under the Real Estate, and all types
of furniture, fixtures, apparatus, machinery and equipment owned by the Mortgagor, including
without limitation, all of the foregoing used to supply heat, gas, air conditioning, water, light, power,
refrigeration or ventilation (whether single units or centrally controlled) and all screens, window
shades, storm doors and windows, floor coverings, awnings, stoves and water heaters, whether now
on ot in the Premises or hereafter erected, installed or placed on or in the Premises, and whether or
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not physically attached to the Premises. The foregoing items are and shall be deemed a part of the
Premises and a portion of the security for the Liabilities.

1.15 "Title Insurer” means Mercury Title Insurance Company.

REPRESENTATIONS AND WARRANTIES.

2.0t The Mortgagor represents and warrants that the Mortgagor has good and marketable title to an
indefeasible fee estate in the Premises, subject to no lien, charge or other encumbrance, except the
Permitted Liens, and that this Mortgage is and will remain a valid and enforceable first lien on the
Premises.

202  "Wuue any Liabilities remain owing to Mortgagee, the Mortgagor represents and warrants the
foliowing:

(a)

(b)

©

(d)

(¢

tie Pyemises are not subject to the disclosure requirements of the Illinois Responsible
Propeity Transfer Act of 1988, as amended; and the Mortgagor has complied with all
requiremnents thereunder;

the Premises and any other real property of the Mortgagor and the operations conducted
thereon do not violzie uny applicable federal, state or local law, statute, ordinance, rule,
regulation, order or determination of any governmental authority or any restrictive covenant
ordeedrestriction (recordod or otherwise), including without limitation all applicable zoning
ordinances, building codes, £.9+d disaster laws and Environmental Laws; and the Mortgagor
has provided the Mortgagee vvith ~-Certificate of Inspection prepared by an appropriate
municipal authority or with other svidence satisfactory to the Mortgagee that the Premises
comply with all zoning ordinances, tuiliing codes and any requirements with respect to
licenses or permits necessary for the law/u] use and operation of the Premises, and with all
instruments of record affecting the Premises and the Real Estate;

without Jimitation of subparagraph 2.02(b) above, the Tremises and any other real property
of the Mortgagor and the operations conducted therecn by he Mortgagor or any current or
prior owner or operator of the Premises and any other sucl. r2al property or operation, are
not in vieiation of or subject to any existing, pending or threarteied dction, suit, investigation,
inquiry or proceeding by any federal, state or local governmental wutharity or to any remedial
obligations under any Environmental Laws;

all notices, permits, licenses or similar authorizations, if any, required to buubiained or filed
in connection with the operation or use of the Premises and any other real property of the
Mortgagor, including without limitation past or present treatment, storage, dispssal or
release of a hazardous substance or solid waste into the environment, have been duly
obtained or filed, and the Mortgagor is in compliance with all such notices, permits, licenses
or similar authorizations;

any hazardous substance (defined below) or solid waste generated at the Premises and at any
other real property of the Mortgagor has in the past been and shall continue to be
transported, treated and disposed of only by carriers maintaining valid permits under RCRA
and any other Environmental Laws and only at treatment, storage and disposal facilities
maintaining valid permits under RCRA and any other Environmental Laws, which carriers
and facilities have been and are, to the best of the Mortgagor's knowledge, operating in
compliance with such permits;
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LB the Mortgagor has taken all steps necessary to determine and has determined that no

' hazardous substances or solid wastes have been disposed of or otherwise released and there

has been no threatened release of hazardous substances in, on or under the Premises or in,

on or under any other real property of the Mortgagor except in compliance with
Environmental Laws;

R

(g the Mortgagor has taken all steps necessary to determine and has determined that no
hazardous substances, hazardous facilities, pollutants or contaminants are located in, on or
under the Premises or in, on or under any other real property of the Mortgageor;

(h) the Mortgagor has no material contingent liability in connection with any release or
threatened release of any hazardous substance or solid waste into the environment; and

i) the use which the Mortgagor makes or intends to make of the Premises and any other real
property of the Mortgagor will not result in the unlawful or unautherized disposal or other
release of any hazardous substance or solid waste in, on or under the Premises ar in, on or
ynder any other real property of the Mortgagor.

Thiterms "hazardous substance”, "release” and "threatened release” have the meanings
specifizd 'n The Comprehensive Environmental, Response, Compensation, and Liability Act
of 1980, us ameanded, 42 U.S.C. Section 9601 et. seq., ("CERCLA™), and the terms "solid
waste” and disposal” {or "disposed") have the meanings specified in The Resource
Conservation ani Recovery Act of 1976, as amended, 42 U.S.C. Section 690! et. se
("RCRA"); provide 1 howaver, in the event either CERCLA or RCRA is amended so as to
broaden the meaning 0 any term defined thereby, such broader meanings shall apply
subsequent to the effective cate »f such amendment, and provided further that, to the extent
the laws of any state in whicixth2 Premises and any other real property of the Mortgagor are
located establish ameaning for "razirdous substance”, "release”, "solid waste" or "disposal”
which is broader than that specifica i either CERCLA or RCRA, such broader meaning
shall apply with regard to the Premises«ard any other real property of the Mortgagor located
in such State. The terms "hazardous facilitizs”, "pollutants” or "contaminarts" shall have the
meanings specified in any applicable local, ‘tateior federal statute, ordinance, code or
regulation.

203  While any Liabilities remain owing to the Mortgagee the Morf52gor represents and warrants the
following:

(a) The Mortgagor has all power and authority to enter into the transactior.s ~ontemplated by the
Note, this Mortgage and the other Financing Loan Documents, to <xecute the Note, this
Mortgage and the other Financing Loan Documents and perform as required hereunder and
thereunder;

®) Except as may have been disclosed by the Mortgagor in writing to the Mortgagee prior to
the Closing Date, the Mortgagor has not made any agreement or taken any action which may
cause any individual, corporation or other entity ("Broker") to become entitled to a
commission or a finder's fee as a result of the Mortgagee's making the loan as evidenced by
the Note ("Loan");

© All delinquent real estate taxes, levied special assessments and all special assessments levied
for improvements on the Premises, which prior to the Closing Date have been authorized by
any governmental unit or agency or commenced or for which a construction contract has
been entered into prior to such date, have been paid or in case the amount of any such
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assessment is not known, an amount as required by the Title Insurer has been deposited with
the Title Insurer insuring the lien of this Mortgage, in escrow in a savings account, pursuant
to an escrow agreement in form and substance satisfactory to the Mortgagee;

No UCC financing statements have been filed against the Mortgagor or the Real Estate
except as will be terminated pursuant to the disbursement of the Loan or as expressly
permitted in writing by the Mortgagee;

The Mortgagor does not own any margin security, and the Loan advanced under the Note
will not be used for the purpose of purchasing or carying any margin securities or for the
purpose of reducing or retiring any indebtedness which was originally incurred to purchase
any margin securities or for any other purpose not permitted by Regulation U of the Board
of Governors of the Federal Reserve System; and

Ziiere currently exists no management or other similar contract for the administration of the
rreiaises ("Management Contract”).

3, COVENANTS AND AGRFEMENTS.

3.0l  While any Liabilities 1emiain owing to the Mortgagee, the Mortgagor shall:

(a)

(b)

(c)

(d)

(&)

®

(8

(h)

promptly repair, resiare or rebuild any buildings or improvements now or hereafter on the
Premises which many Lerome damaged or be destroyed;

keep the Premises in good concition.2nd repair, without waste, and, except for the Permitted
Liens, free from any encumbranc s, ciiarges, security interests, liens, mechanics’ liens or
claims for lien;

pay when due any indebtedness which may-ve Lesured by a lien or charge on the Premises,
and upon request exhibit satisfactory evidence of tne discharge of such lien or charge to the
Mortgagee;

complete within a reasonable time any building or buildirgs now or at any time in process
of construction upon the Premises;

comply with all requirements of all laws or municipal ordinances with respect to the
Premises and the use of the Premises;

refrain from impairing or diminishing the value of the Premises;

not sell, transfer (except for leases in the ordinary course of business) or otherwise dizpose
of or encumber, pledge, assign, grant a security interest in or mortgage the Premises or the
improvements therein or thereon without the prior written consent of the Mortgagee; and

at the Mortgagor's own cost and without expense to the Mortgagee, preserve the Mortgagor's
title, and will defend the validity and priority of this Mortgage against the claims of all other
persons.

302  The Mortgagor may, at the Mortgagor's own expense and upon prior written consent of the
Mortgagee, make from time to time any Additions or Alterations to the Premises the Mortgagor may
deem desirable for the Mortgagor's business purposes that do not in any way materially increase the
risk of fire or other hazard or otherwise adversely affect the structural integrity of the Premises or
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. substantially reduce the value of the Premises; PROVIDED THAT all such Additions or Alterations
. to the Premises shall be located wholly within the boundary lines of the Real Estate and shall be in
compliance with all applicable zoning and other building ordinances. All such Additions or
Alterations so made by the Mortgagor shall become a part of the Premises and shall be subject to the
lien of this Mortgage. The Mortgagor will not permit any mechanics' liens, security interests, charges
or other encumbrances to remain against the Premises for labor or materials funished in connection
with any Additions or Alterations, unless payment for such laber or materials is not yet due and
payable; PROVIDED, HOWEVER, the Mortgagor may in good faith contest any mechanics' lien
or other lien filed or established against the Premises, and in such event may permit the item so
contested to remain undischarged and unsatisfied during the period of such contest and any appeal
therefrom, provided that nonpayment of any such item will not materially endanger the lien of this
Mortgage as to any material part of the Premises or the revenues therefrom, and that neither the
Premises nor any material part thereof will be subject to loss or forfeiture as a result of the
nionpayment of any such item during such period. Prior to the commencement of any such contest,
the' Mortgagor shall deposit with the Mortgagee an amount of cash or letter of credit acceptable to the
Mdrtoasee and equal to at least two hundred per cent (200%) of the contested amount or with the
Title insurar whatever amount of cash or other property the Title Insurer requires to insure over such
liens. Whi'e no Default exists, the Mortgagee will, at the expense of the Mortgagor, cooperate with
the Mortgaosi in any such contest. In the event that the Mortgagor shall fail to pay any of the
foregoing items (eauir=d by this Paragraph to be paid by the Mortgagor, the Mortgagee may, but shall
be under no obligation to_nay the same and any amounts so advanced therefor by the Mortgagee shall
become an additional ¢bligation of the Mortgagor, together with interest thereon at a per annum rate
equivalent to the Default Rate set forth in the Note. All expenditures incurred pursuant to the powers
herein contained shall becomé ajpart of the Liabilities secured hereby. The Mortgagee shall not be
liable to account to the Mortgags™ for any action taken pursuant hereto,

303  The Mortgagor shall furnish or shall ¢aug to be furnished to the Mortgagee an ALTA Mortgagee's
Title Policy (“Title Policy") issued by the Title Insurer showing the Mortgagor as owner of the Real
Estate in fee simple. The Title Policy shall izsne= this Mortgage (i) in the full amount of the Loan,
with extended coverage, including without linitation, a 3.1 zoning endorsement, usury,
environmental, location, survey, access and compreh nsive endorsements and any other endorsements
as may be required by the Mortgagee; and (ii) as a valic first lien on the Real Estate subject only to
such exceptions, encumbrances, easements, defects and chjections as are approved in writing by the
Mortgagee. At the Mortgagee's discretion, the disbursemet <f the proceeds of the Loan may be
closed in escrow and disbursement of the proceeds withheld by tne Mortgagee pending the Title
Insurer's issuance of the Title Policy in form and substance acceptable-to the Mortgagee.

304 (1) The Mortgagor shall pay, when due and before any penalty artackes, all general taxes,
' special taxes, special assessments, water taxes or charges, drainage taneor charges, sewer
service taxes or charges, and other taxes, assessments or charges against oz Premises. The
Mortgagor shall, upon written request, furnish to the Mortgagee duplicate prid receipts for
such taxes, assessments and charges. To prevent a Default hereunder the Mortgagor may
pay in full, under protest, in the manner provided by statue, any tax, assessment or charge
with the Mortgagor may desire to contest prior to such tax, assessment or charge becoming
delinguent.

(b) The Mortgagor may, at its expense and in its own name and behalf, in good faith, contest any
such taxes, assessments and other charges and, in the event of any such contest, may permit
the taxes, assessments or other charges so contested to remain unpaid during the period of
such contest and any appeal therefrom, provided during such period enforcement of any such
contested item shall be effectively stayed and further provided that nonpayment of any such
item will not materially endanger the lien or security interest afforded by this Mortgage as
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to any material part of the Premises or the revenues or receipts therefrom and that neither
the Premises nor any material part thereof will be subject to loss or forfeiture as a result of
the nonpayment of any such item during such period. Prior to the commencement of any
such contest, the Mortgagor shall deposit with the Mortgagee an amount of cash or letter of
credit acceptable to the Mortgagee and equal to at least two hundred per cent (200%) of the
contested amount or such amount required by the Title Insurer in order for the Title [nsurer
to insure over such taxes, assessments or other charges. In the event that the Mortgagor shall
fail to pay any of the foregoing items required by this Paragraph 3.04 to be paid by the
Mortgagor, the Mortgagee may, but shall be under no obligation to, pay the same and any
amounts so advanced therefor by the Mortgagee shall become an additional obligation of the
Mortgagor, together with interest thereon at a per annum rate equivalent to the Default Rate
set forth in the Note. All expenditures incurred pursuant to the powers herein contained
shall become a part of the Liabilities secured hereby. The Mortgagee shall not be liable to
account to the Mortgagor for any action taken pursuant hereto.

305 (a) Thz Mortgagor shall at all times keep the Premises continuously insured against such risks
as ar¢ customarily insured against by businesses of like size and type, paying as the same
becomc duae all premiums in respect thereto, including, without limitation, all of the
following:

{® The Mortg?gur shall keep the Premises and ail improvements thereon now existing
or hereinafter erected insured against loss or damage resulting from fire,
windstorm, lightuing, vandalism, malicious damage and other hazards as may be
designated by the Murigagee under a form of fire and extended coverage insurance
policy for one hundrzd percent (100%) of the replacement cost without a co-
insurance clause and without deduction for depreciation of the Premises and
improvements on the Real esaate, which coverage shall at all times be in an amount
at least equal to the outstanding, principal balance of the Note. All such policies
shall name the Mortgagee as senior asi.red Mortgagee and loss payee, shall contain
a standard mortgage clause, as proviced in subparagraphs 3.05(c) and (d) below,
in form and substance acceptable to iic Mortgagee and shall be assigned to the
Mortgagee as additional security for the Lizbilities.

(ii) The Mortgagor shall provide Liability Insurance iu the 2inounts of $1,000,000.00
per occurrence for Bodily Injury and $1,000,000.00 pcr occurrence for Property
Damage, and such policy shall name the Mortgagee as an 2aditional insured.

{iii) The Mortgagor shall carry and maintain comprehensive workar's “ompensation
insurance in such amounts as required by law.

(iv) If steam boilers or similar equipment for the generation of steam are locatzd in, on
or about the Premises, the Mortgagor shall carry and maintain insurance against
loss or damage by explosion, rupture or bursting of such equipment and
appurtenances thereto, without a co-insurance clause, in an amount as the
Mortgagee may require, and such policies shall contain a standard mortgage clause
in form and substance acceptable to the Mortgagee.

(v The Mortgagor shall maintain business interruption/loss of rents insurance in the
minimum amount of an amount equal to the total of twelve (12) monthly Loan and
tax reserve payments pursuant to the Note, and such policy shall contain a standard
mortgage clause in form and substance acceptable to the Mortgagee.
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(b)

(©

(d)

(¢)

®

(g

(vi) The Mortgagor shall maintain builder's risk insurance including coverage under the
Illinois Structural Work Act, upon any work done or materials furnished under
construction contracts in the amount of one hundred percent (100%) of the
insurable value of the contracts in the name of the Mortgagee, the Mortgagor and
the contractors, as their respective interests may appear, and such policy shall
contain a standard mortgage clause in form and substance acceptable to the
Mortgagee.

(vii)  [fthe Premises are located in an area which has been identified by the Secretary of
Housing and Urban Development as a flood hazard area, the Mortgagor will keep
the Premises insured against loss by flood for the term: of the Note in an amount
equal to the lesser of the outstanding principal balance of the Note or the maximum
limit of coverage available for the Premises and the buildings under the National
Flood Insurance Act of 1968, and such policy shall contain a standard mortgage
clause in form and substance acceptable to the Mortgagee.

viii)  The Mortgagor shall carry and maintain such other customary insurance, in such
amounts and with such customary coverages, endorsements and payee designations
as may be reasonably required by the Mortgagee.

All insurarice policies shall be in form and substance acceptable to the Mortgagee and shall
be issued by i1surince companies acceptable to the Mortgagee.

The standard mortgzge :l7use shall name the Mortgagee as "first mortgagee” as its interest
may appear, without corvivution, and shall provide, among other things, that the Mortgagee
shall have the right to receive loss payment from the insurer under any of the following
circumstances:

6] The insured's claim is deni<d-due to the insured's acts or the insured's failure to
comply with the terms of the policy; or

(ii) The Mortgagee has brought a foreclosy e action or other similar proceeding against
the Premises.

All insurance policies containing a standard mortgage clz == shall also contain a waiver of
subrogation endorsement in favor of the Mortgagee.

All insurance policies shall provide that the Mortgagee shall rece.ve at least ten (10)
business days' written notice prior to cancellation or non-renewal for réason of nonpayment
and at least thirty (30) days' written notice prior to cancellation or non-reizwal by any party
for any other reason.

The Mortgagor hereby pledges, assigns and shall deliver all insurance policies, including
additional and renewal policies, to the Mortgagee. [n case of insurance about to expire, the
Mortgagor shall deliver to the Mortgagee all renewal policies at least thirty (30) days prior
to the respective expiration date.

The Mortgagor shall have the right and responsibility to adjust any loss with the insurer
involved and to conduct any negotiations in connection therewith; PROVIDED THAT no
settlement of claims in excess of $5,000.00 shall be effected without the prior written
consent of the Mortgagee.
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(h) All Net Proceeds of insurance policies containing a standard mortgage clause shall be

payable to the Mortgagee, and the Mortgagee may apply all Net Proceeds in a manner as
determined in its sole discretion.

(i} If prior to full satisfaction of the Liabilities the Premises are destroyed, in whole or in part,
or are damaged by fire or other casualty, the Mortgagor shall promptly give written notice
thereof to the Mortgagee.

§)] The Mortgagor agrees to review the appraised value of the Premises annually with its

"insurance specialist and to increase the amount of insurance as is necessary, so that at all
times, the respective amounts of any such insurance shall meet the requirements of this
Paragraph 3.05. The Mortgagor shall provide the Mortgagee with written evidence of such
annual review, in form and substance acceptable to the Mortgagee, within ten (10) days
thereafter.

Upon tite vequest of the Mortgagee, the Mortgagor shall deliver or cause to be delivered to the
Mortgagee oiigials or copies, as the Mortgagee requests, of all leases of all or any portion of the
Premises (with alsiznments of such leases in form and substance acceptable to the Mortgagee). The
Mortgagor shall riot, without the Mortgagee's prior written consent, procure, permit or accept any
prepayment, discharge or c/mpromise of any rent or release any tenant from any obligation (except
at the termination of such tenzu’s lease term as specified in the lease or upon a tenant default under
the lease), at any time while the Liabilities remain unpaid,

The Mortgagor shall enforce or shall Czase to be enforced all leases while the Liabilities remain
unpaid, and all leases shall contain provisions of subordination and attornment in favor of the
Mortgagee in form and substance acceptabie to Jhe Mortgagee.

Any award of damages resulting from condemnatiun proceedings, exercise of the power of eminent
domain, or the taking of the Premises for public use ar< heceby transferred, assigned and shall be paid
to the Mortgagee; and such awards or any part thereof may e applied by the Mortgagee in the order
the Mortgagee in its sole discretion may elect, after the payment-<f all of the Mortgagee's expenses,
including reasonable attorneys' and paralegals' fees and costs, (including the cost to the Mortgagee
of using internal counsel, if applicable) to the reduction of the Lialiiities secured hereby, and the
Mortgagee is hereby authorized, on behalf and in the name of the Murtzapzr, to execute and deliver
valid acquittance and to appeal from any such award.

Notwithstanding any other provisions of this Mortgage, no sale, lease (except in t'ie ordinary course
of the operation of the Premises), mortgage, trust deed, grant by the Mortgagor 6zt “acumbrance
of any kind, conveyance, transfer of occupancy or possession, contract to sell, or transfer of the
Premises, or any part thereof, or sale or transfer of ownership of any beneficial interest o power of
direction in a land trust which helds title to the Premises, may be made without the prior written
consent of the Mortgagee.

If the Mortgagee makes any payment authorized by this Mortgage relating to taxes, assessments,
charges, liens, security interests or encumbrances, the Mortgagee may do so according to any bill,
statement or estimate received from the appropriate party claiming such funds without inquiry into
the accuracy or validity of such bill, statement or estimate or into the validity of the lien,
encumbrance, security interest, tax, assessment, sale, forfeiture, tax lien or title or claim thereof.

(a) Unless otherwise agreed in writing, the Mortgagor agrees to deposit at the place as the

Mortgagee may, from time to time, in writing appoint and, in the absence of appointment
then at the office of the Mortgagee commencing on the Closing Date and monthly thereafter
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until the Liabilities secured by this Mortgage are fully paid, tax reserve amounts which shall
in the aggregate be equal to the sum of the amount of the accrued real estate taxes and
assessments with respect to the Premises due and payable to the Cook County Collector
when such real estate taxes and assessments are due. Notwithstanding the foregoing, if the
taxes or assessments for the last ascertainable year exclude the buildings or improvements
or any part thereof, now constructed or to be constructed on the Premises, then the amount
of the deposits to be paid pursuant to this subparagraph 3.10(a) shall be based upon the
reasonable estimate of the Mortgagee as to the amount of taxes and assessments which shall
be levied or assessed. The deposits are to be held in trust without interest and are to be used
for the payment of taxes and assessments (general and special) on the Premises next due and
payable when they become due. If the funds so deposited are insufficient to pay any of the
taxes or assessments (general or special) for any year when the same shall become due and
payable, the Mortgagor shall, within ten (10) days after receipt of a notice and demand from
the Mortgagee deposit the additional funds as may be necessary to pay such taxes and
assessments (general and special). So long as no Default exists, any excess shall be applied
to subsequent deposits for taxes and assessments or upon repayment of the Liabilities in full

L

® Urun request by the Mortgagee, concurrent with and in addition to the deposits for general
and sp<cial taxes and assessments pursuant to the terms of subparagraph 3.10 (a) hereof, the
Mortgazon will deposit with the Mortgagee a sum equal to the premiums that will next
become due and payable on any insurance policies required hereunder, divided by the
number of pzyments due annually under the Note hereunder so that such payments are
sufficient to pay e insurance premiums when they become due and payable. All sums
deposited hereunder shill be held in trust without interest for the purpose of paying the
insurance premiums.

() The Mortgagor shall keep a.d maintain all deposit accounts relating to the operation of the
Premises or such other deposit 2.rounts as agreed to by Mortgagee in writing at the
Mortgagee while the Liabilities reinzip-nutstanding.

3.11  The Mortgagor shall keep and maintain or shall causr. t= be kept and maintained, at all times, full, true
and accurate books of accounts, in sufficient detail to adcquately and correctly reflect the results of
the operation of the Premises, which books and the recoraz relzing thereto shall be open to inspection
and copying by the Mortgagee or its representatives during ordinary business hours, and the
Mortgagor shall furnish the Mortgagee such financial information as follows:

(a) The Mortgagor shall submit or shall cause to be submitted 1o the Mortgagee on an annual
basis or more frequently as the Mortgagee may request from tim? to 1ime, annual financial
statements, including statements of cash receipts and disburserents ("Financial
Statements"), for the Premises in scope, form and substance acceptable t-the Mortgagee
along with a Certificate of No Default signed by an individual or entity-reguired by the
Mortgagee. The Mortgagor shall also furnish or cause to be furnished such cther financial
statements, financial reports and credit reports and information concerning the Mortgagor,
the Premises and the lessees occupying the Premises as the Mortgagee may reasonably
request, all in form, scope and substance acceptable to the Mortgagee and with such
acknowledgments as the Mortgagee may specify.

(b) The Mortgagor shall submit or cause to be submitted to the Mortgagee on an annua! basis
and within one hundred twenty (120) days after the end of its fiscal or calendar year, or more
frequently as the Mortgagee may request from time to time, its Financial Statements
prepared by and certified as true and accurate by an individual or entity required by the
Mortgagee in accordance with generally accepted accounting principles consistently applied.

11
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(© The Mortgagor shall annually submit or cause to be submitted within one hundred twenty
(120) days after filing, if so requested by the Mortgagee, copies of its Federal income tax
return filed for the immediately preceding fiscal or calendar year.

G)) The Mortgagor shall annually submit or shall cause to be annually submitted within thirty
(30) days after the end of each calendar year, or more frequently as the Mortgagee may
request from time to time, a current rent roll for the Premises in form and substance
acceptable to the Mortgagee, certifted as true and accurate by an individual or entity required
by the Mortgagee.

(e The Mortgagor shall cause each Guarantor to annually submit to the Mortgagee within one
hundred twenty (120} days after the end of such Guarantor's calendar or fiscal year, as the
case may be, or more frequently as the Mortgagee may request from time to time, such
Guarantor's financial statements prepared by an individual or entity required by the
Miortgagee in accordance with generally accepted accounting principles consistently applied
aiftsigned by such Guarantor.

3.12 The Mortgagor <na't maintain in full force and effect its respective existing corporate or partnership
existence, if any, as the-case may be, and all licenses, franchises, leases, contracts and other rights
necessary to the profitabie Conduct of the Mortgagor’'s businesses, including, without limitation, all
notices, permits or licenses, if auy, filed or obtained with regard to compliance with Environmental "
Laws. The Mortgagor shall continue in and limit its respective operations to the same general line
or type of business as that presen.ly cenducted by the Mortgagor and shall comply with all applicable
laws and regulations or all federal /state or local governmental authorities, including, without
limitation, all Environmental Laws.

3.13  The Mortgagor shall cause, and shall use its bes” et?orts to cause any and all lessees or other operators
of the Premises and any other real property of the ivlortgagor, to conduct their respective businesses
s0 as to comply in all material respects with all Envirop.nental Laws; PROVIDED, HOWEVER
nothing contained in this Paragraph shall prevent the Mortgagor from contesting, in good faith and
by appropriate legal proceedings, any such laws, regulation or interpretation or application thereof;
PROVIDED, FURTHER, the Mortgagor shall comply w.th tbs order of any court or other
governmental body of applicable jurisdiction relating to such Favironmental Laws unless the
Mortgagor shall currently be prosecuting an appeal or proceedings for 7evicw and shall have secured
a stay of enforcement or execution or other arrangement postponing :nforcement or execution
pending such appeal or proceedings for review.

3.14  The Mortgagor shall not permit the presence of any hazardous substances, hazzidiue facilities,
pollutants or contaminants, including asbestos in, on or under the surface of Preniic¢s. If the
Mortgagee determines at any time that asbestos exists in, on or under the Premises and rhay nresent
a health hazard, or if removal of any hazardous substance from the Premises is or may be required
by any applicable governmental or regulatory authorities or pursuant to any applicable laws or
regulations, the Mortgagee may, in its sole discretion, require the removal or containment of such
asbestos or any other hazardous substances at the Mortgagor's sole expense.

3.15  The Mortgagor shall use its best efforts to cause all lessees or other operators of the Premises or any
other real property of the Mortgagor to dispose of any and all hazardous substances or solid waste
generated at the Premises or such other real property only at facilities and by carriers maintaining
compliance with the Environmental Laws. To the best of the Mortgagor's knowledge, all such lessees
are operating in compliance with valid permits under RCRA and any other Environmental Law, and
the Mortgagor shall use its best efforts to obtain certificates of disposal from all contractors employed
in connection with the transport or disposal of such hazardous substances or solid waste.

J\TRB39c\August\Barrington\Mortgage 12
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3.16 At the Mortgagee's request from time to time, the Mortgagor shall establish and maintain, or shall
cause to be established and maintained, at its sole expense, a system to assure and monitor continued
compliance with the Environmental Laws by any and all lessees and operators of the Premises and
any other real property of the Mortgagor, which system shall include annual reviews of such
compliance by employees or agents of the Mortgagor who are familiar with the requirements of the
Environmental Laws, and at the request of the Mortgagee no more than once each year, detailed
review of such compliance (the "Environmental Report") by an environmental consulting firm
acceptable to the Mortgagee; PROVIDED, HOWEVER, that if any Environmental Report indicates
any violation of Environmental Laws, such system shall include at the request of the Mortgagee
within nine (9) months of the date of such Environmental Report, a detailed review of the status of
such violation (a "Supplemental Report") by such environmental consultant. The Mortgagor shall
fumnish or cause to be furnished an Environmental Report or such Supplemental Report to the
Mortgagee within forty-five (45) days after the Mortgagee so requests, together with such additional
information as the Mortgagee may request.

3.17  Ifihe Mortgagor or any lessees or operators of the Premises shall receive (a) any notice that any
viola'ter. of any Environmental Law may have been committed or is about to be committed by the
Mortgagor; |b) any notice that any administrative or judicial complaint or order has been filed or is
about to be f1d against the Mortgagor alleging violation of any Environmental Law or requiring the
Mortgagor to tike any action in connection with the release or threatened release of hazardous
substances or soil” waste into the environment; or (c) any notice from a federal, state, or local

- governmental agency, couit or private party alleging that the Mortgagor may be liable or responsible
for costs associated witli 2 reésponse to or cleanup of a release or disposal of a hazardous substance
or solid waste into the envirorimant or any damages caused thereby, including without limitation any
notice that the Mortgagor is a “pcreatially responsible party” as defined by CERCLA, the Mortgagor
shall provide the Mortgagee with a copy of such notice within ten (10) days of the Mortgagor's receipt
thereof. The Mortgagor shall provide the Mortgagee with notices of the enactment or promulgation
of any Environmental Law which may vesult in a material adverse change in its business, financial
condition, or operations of the Mortgagor »1thin fifteen (15) days after the Mortgagor obtains
knowledge thereof.

3.18  The Mortgagor shall permit and shall cause any Man7ger to permit the Mortgagee or any person
designated by the Mortgagee, from time to time hereaftes; o sall at the Mortgagor's Premises or place
or places of business or any other place where the collzieril (as defined in the Note) or any
information relating thereto is kept or.located during reasonabie hasiness hours, without hindrance

or delay, to;

(a) inspect, audit, check and make copies of and extracts from the Mcrtgas;or's or any Manager's
- books, records, journals, orders, receipts, correspondence and otne: (i relating to the
Mortgagor's or any Manager's business, the Premises or to any transasrians between the

parties hereto and whether such items or data are maintained in accorcdance with the
Mortgagor's and any Manager's standard operating procedures or pursuant to this Mortgage;

(b) verify such matters concerning the Premises as the Mortgagee may consider reasonable
under the circumstances;

(c) discuss the affairs, finances and business of the Mortgagor or any Manager; and
(d) inspect the Premises, take soil borings and conduct any other tests or procedures at the
Mortgagor's expense and inspect any books, records, journmals, orders, receipts,

correspondence, notices, permits or licenses, with respect to compliance with Environmental
Laws, and to determine, at the Mortgagor's expense, whether any hazardous substances are
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present in, on or under the Premises or in, on or under any other real property of the
Mortgagor.

The Mortgagor shall deliver to the Mortgagee, within ten (10) days of request therefor, any
documents necessary to obtain records from any person maintaining such records. The
Mortgagor shall pay on demand or within ten (10} days thereafter all costs and expenses
incurred by the Mortgagee in acquiring information pursuant to this Paragraph 3.18, with
interest thereon at a per annum rate equivalent to the Default Rate set forth in the Note, All
expenditures incurred pursuant to the powers herein contained shall become a part of the
Liabilities secured hereby. The Mortgagee shall not be liable to account to the Mortgagor
for any action taken pursuant hereto.

[ie'Mortgagor shall pay all fees and commissions of any Broker and shall indemnify and hold the
Mertpagee harmless from any and all claims, suits, actions, losses, damages and expenses, including
reasonaole attomeys' and paralegals' fees and costs (including the cost to the Mortgagee of using
internal coraseal, if applicable), relating to the Loan, by any Broker or other person or entity for a
commission or finder's fee as a result of the Mortgagee's making the Loan. This indemnity shall
survive the consurumation of the transactions contemplated by the Financing Loan Documents and
payment and sausfactien in full of the Liabilities.

The Mortgagor shall not dirccuy or indirectly apply any part of the proceeds of the Loan to the
purchasing or carrying of any "margin stock” within the meaning of Regulation U of the Board of
Governors of the Federal Reserve System, or any regulations, interpretations or rulings thereunder,

On or before the Closing Date, the Mortgazor shall pay to the Mortgagee a total fee of $ N/A
("Fee"). The entire Fee is non-refundable.

The Mortgagor agrees that the Loan shall not be ascumed without the prior written consent of the
Mortgagee. If the Mortgagee consents to any such assvinntion, the assuming party may be required
to pay to the Mortgagee, at the time of the assumption, @ fze to be determined by the Mortgagee.

The Mortgagor agrees that any management contract entered ii:to witi any Manager after the Closing
Date shall be in form and substance acceptable to the Mortgagse and shall be assigned to the
Mortgagee as additional security for the Liabilities. Upon any Detav’ by the Mortgagor under the
Financing Loan Documents, the Mortgagee shall have the right to termiu ate any such Management
Contract.

The Mortgagee shall not assume or be deemed to assume any responsibility, liauilicv, o= obligation
for any filings, payments of taxes, assessments or other charges or any other actionsequired to be
made or taken (as the case may be) which have been so made or taken or which have no’ been made
or taken with respect to the compliance with the requirements of any Environmental Law, provided,
however, that in the event of the imposition or assumption for any reason whatsoever of any such
responsibility, liability, or obligation, the Mortgagor agrees to indemnify and hold the Mortgagee
harmless from and against any and all claims; liabilities; obligations; losses; actual, consequential,
indirect or punitive damages; penalties; actions; judgments; suits; costs; expenses, including without
limitation reasonable attorneys’ and paralegals' fees and costs (including the cost to the Mortgagee of
using internal counsel, if applicable) or disbursements of any kind or nature whatsoever, including
without limitation title insurance premiums, escrow, recording, survey and appraisal fees, transfer
taxes and stamp taxes and any diminution in the value of the Premises, which may be imposed on,

incurred by or asserted against the Mortgage or the Premises, or both, in any way relating to or arising
under this Mortgage, under any of the other Financing Loan Documents or under applicable federal,

state and local laws, regulations and ordinances.

JATRB%9c\August\Barrington\Mortgage 14
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(a) Improvement Holdback

The Mortgagor has agreed to the removal or decertification of the underground storage
tank located in the rear courtyard of the Premises located on the Real Estate (collectively
called "Improvements") within ninety (90) calendar days after the Closing Date and has
consented to the Mortgagee withholding from the proceeds disbursed from the Loan the
amount of one hundred fifty percent (150%) of the estimated cost of the required removal
or the amount of Ten Thousand and 00/100 Doliars ($10,000.00) ("Holdback™). Upon
completion of the Improvements to the satisfaction of the Mortgagee and so long as no
Default is existing, the proceeds in the Holdback shall be disbursed by the Mortgagee
pursuant to the Mortgagor's written direction; PROVIDED THAT within ninety (90)
calendar days after the Closing Date, the Improvements have been fully completed in
accordance with all applicable federal, state and local laws and ordinances, in a first class
workmanship like and lien-free manner.

The failure of the Mortgagor to satisfactorily complete the Improvements within ninety
(50) calendar days after the Closing Date shall constitute an event of Default, and the
Mor.gagee in its sole discretion may apply any or all of the Holdback to the total Liabilities
owing bv the Mortgagor to the Mortgagee in the order of application as the Mortgagee in
its sole dizcration shall elect.

4. REMEDIES UPON DEFAULT

401  Upon or after the occurrence of 4 Drefault, at the sole election of the Mortgagee and without notice
to the Mortgagor, the Mortgagee ‘nay declare all Liabilities to be immediately due and payable, and
the Mortgagor shall pay all costs 21d expenses of the Mortgagee, including without limitation
reasonable attorneys' and paralegals’ fees and costs (including the cost to the Mortgagee of using
internal counsel, if applicable) and expeiisés incurred in connection with this Mortgage and all
expenses incurred in the enforcement or atteripizd enforcement of the Mortgagee's rights in the
Premises and other costs and expenses incurred in cornection with the disposal of the Premises, with
interest thereon at a per annum rate equivalent-+s the Default Rate set forth in the Note. All
expenditures incurred pursuant to the powers herein shall bzcome a part of the Liabilities secured
hereby. The Mortgagee shall not be liable to account to the Xvfertgagor for any action taken pursuant

hereto.

402  Upon or after the occurrence of a Default, the Mortgagee may proce a¢! to protect and enforce the
Mortgagee's rights hereunder by any action at law, suit in equity or other appropriate proceedings,
whether for the specific performance of any agreement contained herein, ¢« fo: an injunction against
the violation of any of the terms hereof, or in aid of the exercise of any powe. granied hereby or by

law.

403  When the Liabilities shall become due, whether by acceleration or otherwise, the Mortgagee also shall
have the right to foreclose the lien of this Mortgage. Upon the bringing of any suit to foreclose this
Mortgage, the Mortgagee shall, as a matter of right, without notice and without giving bond to the
Mortgagor or anyone claiming by, under or through the Mortgagor, and without regard to the solvency
or insolvency ofthe Mortgagor or the then value of the Premises, to the extent permitted by applicable
law, be entitled to have itself appointed and become mortgagee in possession for all or any part of the
Premises and the rents, issues and profits thereof, with such power as the court making such
appointment shall confer, and the Mortgagor hereby consents to the appointment of the Mortgagee
as such mortgagee in possession and shall not oppose any such appointment. Any such mortgagee
in possession may, to the extent permitted under applicable law, without notice, enter upon and take
possession of the Premises or any part thereof by force, summary proceedings, ejectment or

15

JATRB99¢c\AugustiBarrington\Mortgage




UNOFFICIAL CQPY

Ay .
otherwise, and may remove the Mortgagor or other persons and any and all property with respect
thereto or any part thereof during the pendency of any foreclosure,

4,04  In any suit to foreclose the lien of this Mortgage, there shall be allowed and included as additional
Liabilities in the judgment of foreclosure all expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee for reasonable attorneys' and paralegals' fees and costs
(including the cost to the Mortgagee of using internal counsel, if applicable), appraisers' fees, outlays
for documentary and expert evidence, stenographers' charges, publication costs and costs of procuring
all abstracts of title, title searches and examinations, title insurance policies, Torrens certificates, tax
and lien searches, and similar data and assurances with respect to title as the Mortgagee may in good
faith deem to be necessary either to prosecute the foreclosure suit or to evidence to bidders at any
frieclosure sale. All of the foregoing items, which may be expended after entry of the foreclosure
Judgment, may be estimated by the Mortgagee. All expenditures and expenses mentioned in this
Paragraph 4.04, when incurred or paid by the Mortgagee shall become additional Liabilities secured
hereby 27d shall be immediately due and payable, with interest thereon at a rate equivalent to the
Default Rate set forth in the Note. The Mortgagee shall not be liable to account to the Mortgagor for
any action tak<n gursuant hereto. This Paragraph 4.04, shall also apply to any expenditures or
expenses incurred or zaid by the Mortgagee or on behalf of the Mortgagee in connection with {a) any
proceeding, including -without limitation, probate and bankruptcy proceedings, to which the
Mortgagee shall be a paitv, either as plaintiff, claimant or defendant, by reason of this Mortgage or
any indebtedness secured heieby; (b) any preparation for the commencement of any suit for the
foreclosure of this Mortgage afsraccrual of the right to foreclose whether or not actually commenced
or preparation for the commenceracptofany suit to collect upon or enforce the provisions of the Note
or any instrument which secures the 1ynie after Default, whether or not actually commenced; or (c)
any preparation for the defense of any threatenad suit or proceeding which might affect the Premises
or the security hereof, whether or not actually commenced.

405  The Mortgagor for itself and for all who may claira fiirough or under the Mortgagor waives any and
all right to have the property and estates comprising tae Iremises marshaled upon any foreclosure of
the lien hereof and agrees that any court having jurisdiction o foreclosure such lien may order the
Premises sold as an entirety.

4,06  The proceeds of any foreclosure sale shall be distributed and applind in the following order of
priority: first, on account of all costs and expenses incident to the foreciosice proceedings, including
all the iterns that are mentioned in Paragraph 4.04, above; second, all otner items which under the
terms of this Mortgage constitute indebtedness secured by this Mortgage adaitional to that evidenced
by the Note, with interest thereon as herein provided; third, all principal and intere'st retnaining unpaid
on the Note and the Liabilities (first to interest and then to principal); fourth, aiy surslus to the
Mortgagor or the Mortgagor's legal representatives, successors or assigns, as their rights miay appear,

4.07  Upon, or at any time after the filing of a complaint to foreclose this Mortgage, the court in which such
suit is filed may appoint a receiver of the Premises. The receiver's appointment may be made either
before or after entry of judgment of foreclosure, without notice, without regard to the solvency or
insolvency of the Mortgagor at the time of application for the receiver and without regard to the then
value of the Premises or whether the Premises shall be then occupied as a homestead or not. The
Mortgagee may be appointed as the receiver. Such receiver shall have power to collect the rents,
issues and profits of the Premises during the pendency of the foreclosure suit and, in case of an entry
of judgment of foreclosure, during the full statutory period of redemption, if any, whether there be
redemption or not, as well as during any further times when the Mortgagor, except for the intervention
of the receiver, would be entitled to collect the rents, issues and profits. Such receiver shall also have
all other powers which may be necessary or are usual for the protection, possession, control,
management and operation of the Premises. The court in which the foreclosure suit is filed may from
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time to time authorize the receiver to apply the net income in the receiver's hands in payment in whole
or in part of the indebtedness secured hereby, or secured by any judgment foreclosing this Mortgage,
or any tax, special assessment or other lien or encumbrance which may be or become superior to the
lien hereof or of the judgment, and the deficiency judgment against the Mortgagor or any Guarantor
in case of a forfeiture sale and deficiency.

WAIVER OF RIGHTS OF REDEMPTION AND REINSTATEMENT,

5.01

5.02

5.03

THE MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY ORDER OR JUDGEMENT OF FORECLOSURE OF THIS
MORTGAGE AND ANY RIGHTS OF REINSTATEMENT PURSUANT TO THE LAWS OF
THE STATE OF ILLINOIS REGARDING FORECLOSURE OF MORTGAGES, ON THE
MORTGAGOR'S OWN BEHALF AND ON BEHALF OF EACH AND EVERY PERSON,
EXCEPT JUDGEMENT CREDITORS OF THE MORTGAGOR, ACQUIRING ANY
{NTEREST IN OR TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO THE DATE
Q¢ TA1S MORTGAGE.

IN THE £VENT THE PREMISES IS AGRICULTURAL PROPERTY OR THE
MORTGAZLUR IS AN ILLINOIS CORPORATION, A FOREIGN CORPORATION
LICENSED T? DO. BUSINESS IN THE STATE OF ILLINOIS OR A CORPORATE
TRUSTEE OF AM EXPRESS TRUST, THE MORTGAGOR HEREBY WAIVES ANY AND
ALL RIGHTS OF RI.DEMPTION FROM SALE UNDER ANY ORDER OR JUDGEMENT
OF FORECLOSURE G7 THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT
PURSUANT TO THE LsWS OF THE STATE OF ILLINOIS REGARDING
FORECLOSURE OF MOR1% AGES, ON THE MORTGAGOR'S OWN BEHALF AND ON
BEHALF OF EACH AND EVERY F&T'SON, EXCEPT JUDGEMENT CREDITORS OF THE
MORTGAGOR, ACQUIRING ANV INTEREST IN OR TITLE TO THE PREMISES, AS OF
OR SUBSEQUENT TOQ THE DATE OF THIS MORTGAGE.

IN THE EVENT THE PREMISES IS RESIP£{TIAL PROPERTY AS DEFINED UNDER
THE LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE OF
MORTGAGES, BUT PRIOR TO THE FILING OF 4 COMPLAINT FOR FORECLOSURE,
THE PREMISES CEASES TO QUALIFY AS RESIDENTIAL PROPERTY, THE
MORTGAGOR HEREBY WAIVES ANY AND ALL R1GATS OF REDEMPTION FROM
SALE UNDER ANY ORDER OR JUDGEMENT C« YORECLOSURE OF THIS
MORTGAGE AND ANY RIGHTS OF REINSTATEMENT PURSUANT TO THE LAWS OF
THE STATE OF ILLINOIS REGARDING FORECLOSURE CF MORTGAGES, ON THE
MORTGAGOR'S OWN BEHALF AND ON BEHALF OF EACH AND EVERY PERSON,
EXCEPT JUDGEMENT CREDITORS OF THE MORTGAGOK, ACRUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES AS OF OR SUBSEQUEINT rO THE DATE
OF THIS MORTGAGE.

MISCELLANEQUS,

6.01

6.02

This Mortgage and all applicable provisions hereof shall be binding upon the Mortgagor and upon
the Mortgagor's respective heirs, estates, legal representatives, successors and assigns and all persons
or parties claiming by, under or through the Mortgagor, and shall inure to the benefit of the Mortgagee
and its successors and assigns.

All notices, certificates and other communications hereunder shall be given in accordance with the
provisions or paragraph 6.05 below, directed to the appropriate party and addressed as follows:
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To the Mortgagor: Louis E. Barrington

Thomas P. Stribling
950 Lilac Lane

Highland Park, II, 60035

To the Mortgagee: TCF National Bank Illinois
6353 West 55th Street
Chicago, [L 60638
Attn: Manager Commercial Loans

No change in address of the Mortgagor shall be effective unless sent in writing to the other party at
th<.above address.

The siugular shall include plural, the plural shall mean the singular and use of any gender shall be
applicaolc to all genders.

Time is of tiie sssence of the Note and this Mortgage.

THE MORTGAGOR *WAIVES PERSONAL SERVICE OF ANY AND ALL PROCESS UPON
THE MORTGAGOR, A.\D> CONSENTS THAT ALL SUCH SERVICE OF PROCESS BE
MADE BY U.S. MAIL Ol MESSENGER OR REPUTABLE OVERNIGHT DELIVERY
SERVICE DIRECTED TOTHE MORTGAGOR AT THE ADDRESS SET FORTH HEREIN
AND THAT SERVICE SO MaP¥ SHALL BE DEEMED TO BE COMPLETED UPON THE
EARLIER OF ACTUAL RECEL*T, JELIVERY OR THREE (3) DAYS AFTER THE SAME
SHALL HAVE BEEN POSTED TO THF-MORTGAGOR.

THE MORTGAGOR WAIVES ALL RIGE.Tf TO TRIAL BY JURY.

This Mortgage and the provisions hereof may be ~nended, modified, waived, discharged or
terminated only in writing signed by an authorized individua! on behalf of the Mortgagee and by any
other party, if any, against which enforcement of the amendme:i, medification, waiver, discharge or
termination is sought.

The Mortgagee may, but need not, make any payment or perform any ‘act tequired of the Mortgagor
hereunder in any form and manner deemed expedient by the Mortgagee, :nd the Mortgagee may, but
need not, make full or partial payments of principal or interest on any encurihyances, liens or security
interests affecting the Premises, and the Mortgagee may purchase, discharge, compromise or settle
any tax lien or other lien or title or claim thereof, or redeem from any tax sale or fuTrinie affecting
the Premises or contest any tax or assessment. All moneys paid for any of the purposes herein
authorized and all expenses paid or incurred in connection therewith, including reasonabl= attcrneys'

and paralegals' fees and costs, (including the cost to the Mortgagee of using internal counsel, if
applicable) and any other funds advanced by the Mortgagee to protect the Premises or the lien hereof,
plus reasonable compensation to the Mortgagee for each matter concerning which action herein
authorized may be taken, shall be so much additional Liabilities secured hereby and shall become
immediately due and payable without notice and with interest thereon at a per annum rate equivalent
to the post maturity rate set forth in the Note. The Mortgagee shall not be liable to account to the
Mortgagor for any action taken pursuant hereto.

The Mortgagor hereby bargains, sells, assigns and sets over to the Mortgagee all rents, issues and
profits of the Premises which, whether before or after foreclosure, until the full and complete payment
of the Liabilities hereunder, shall accrue and be owing for the use and occupation of the Premises or
of any part thereof. The Mortgagor does hereby constitute and appoint the Mortgagee as its attorney
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© .in fact irrevocably in the Mortgagor’s name to receive, collect and receipt for all sums due or owing
** " v for such use, rents and occupation, as the same may accrue; and out of the amount so collected to pay
and discharge all unpaid indebtedness hereby secured. The Mortgagee may enter and take possession
of the Premises and manage and operate the Premises and take any action which, in the Mortgagee's
judgment, is necessary or proper to conserve the value of the Premises. The Mortgagee may also take
possession of, and for these purposes use, any and all personal property contained in the Premises and
used by the Mortgagor in the rental or leasing of the Premises or any part thereof. All expenditures
incurred pursuant to the powers herein contained shall become a part of the Liabilities secured hereby.
The Mortgagee shall not be liable to account to the Mortgager for any action taken pursuant hereto
other than to account for any rents actually received by the Mortgagee.

6.10  No action for the enforcement of the lien or of any provision of this Mortgage shall be subject to any
defense which would not be good and available to the party interposing the same in an action at law
upon the Note.

6.11  Néreinedy or right of the Mortgagee hereunder shall be exclusive. Each right or remedy of the
Mortgager with respect to the Liabilities, this Mortgage or the Premises shall be in addition to every
other remeay or right now or hereafter existing at law or in equity. No delay by the Mortgagee in
exercising, < omitting to exercise, any remedy or right accruing on Default shall impair any such
remedy or right, or sha!l be construed to be a waiver of any such Default, or acquiescence therein, or
shall affect any subsequent Default of the same or a different nature. Every such remedy or right may
be exercises concurrertly o independently, and when and as often as may be deemed expedient by
the Mortgagee. [naction of the Mortgagee shall never be considered as a waiver of any right accruing
to the Mortgagee on account Of iy Default hereunder on the part of the Mortgagor.

6.12  This Mortgage and the documents sxevuted and delivered pursuant hereto constitute the entire
agreement between the parties. '

6.13  This Mortgage has been made, executed ana ¢<Jiv=red to the Mortgagee in Chicago, Illinois and shall
be construed in accordance with the internal laws i the State of Illinois (excluding conflicts of law
rules). Wherever possible, e\ach provision of this M mgage shall be interpreted in such manner as to
be effective and valid under applicable law. If any provisious of this Mortgage are prohibited by or
determined to be invalid under applicable faw, such provisizns shall be ineffective to the extent of
such prohibitions or invalidity, without invalidating the remaiadsr of such provisions or the remaining
provisions of this Mortgage. '

6.14  This Mortgage may be signed in any number of counterparts with the sume ~ffect as if the signatures
thereto and hereto were upon the same instrument.

WITNESS the hands and seals of the Mortgagor the day and year set forth above.
Addreés:

950 Lilac Lane
Highland Park, Illingis 60035

VA .
Thonfas P. Stribling ~ ~ /
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STATE OF [LLINOIS
COUNTY OF COOK

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify that Louis E.
Barrington, personally known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged to me that he signed and delivered said instrument as his own
free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this IZjL day of August, 1999.

q/ Notary Public
My Commission Expires.. O’-fo 2002 PINAARANAAAAM AN
L $ OFFICIAL SEAL
3 THOMAS R BARTH
:: NOTARY PUBLIC, STATE OF ILLINQIS
STATE OF ILLINOIS 4: MY COMMISSION EXPIRES:02/08/03
COUNTY OF COOK ¢

[, the undersigned, a Notary Public in ind for the County and State aforesaid, do hereby certify that Thomas
P. Stribling, personally known to me to be the.same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknow.=<=d to me that he signed and delivered said instrument as his own
free and voluntary act, for the uses and purposes therviz =it forth.

\
GIVEN under my hand and Notarial Seal this \2—JS " day of July, 1999,

Notary Public

My Comrmission Expires: 07-1/0"{ l/ 2003

OFFICIAL SEAL
THOMAS 7 RARTH

~ LUINOIS
TARY PUBLIC, STA":'O
':l% COMMISSION EXPIRGS:£2/09/03
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EXHIBIT A
TO
MORTGAGE DATED AS OF AUGUST 12, 1999
BETWEEN LOUIS E. BARRINGTON AND THOMAS P. STRIBLING
AND TCF NATIONAL BANK ILLINOIS

Legal Description

Lot 7 i/ Rlack 4 in Birchwood Beach, a subdivision of Section 29, Township 41 North, Range 14 East of the
Third Principal Meridizn in Cook County, [Hinois.

Commonly known as: 1456-58 West Birchwood Avenue, Chicago, Illinois 60626

PIN: 11-29-302-007-0000

Prepared by and after recording mail to:

Thomas Barth o
TCF National Bank [llinois
6333 West 55th Street

Chicago, Tllinojs 60638
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