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MORTGAGE

THIS MORTGAGE IS DATED JULY 19, 1999, betw:en JOHN M HOLBROOK, UNMARRIED, whose address is
§04 HUNTINGTON DRIVE, ELK GROVE VILLAGE, IL 30707 (referred to below as "Grantor"); and Harris Bank

Elk Grove, N.A., whose address is 500 East Devon Aver.vz, Elk Grove Village, IL 60007 (referred to below as
"Lender")

GRANT OF MORTGAGE. For valuable consideration, Grantor mortraaes, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtuies:) all easements, rights of way, and
appurtenances all water, water rights, watercourses and ditch rights (insiucing stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the reai Hroperty, including without limitation

all minerals, oil, gas, geothermal and similar matters, located in COOK Courty, State of lllinois (the "Real
Propeﬂy")

UNIT NO. 90422 TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEFEST IN THE COMMON
ELEMENTS IN HUNTINGTON CHASE CONDOMINIUMS, AS DELINEATED AWD, DEFINED IN THE
DECLARATION RECORDED AS DOCUMENT NO. 95806198, AS AMENDED FROW tME TO TIME, IN

SECTION 31, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIFAL MEHIDIAN: IN
COOK COUNTY, ILLINOIS.

FRST ILINOI3 TITLE GO,

The Real Property or its address is commonly known as 904 HUNTINGTON DRIVE, ELK GROVE VILLAGE, IL
60007. The Real Property tax identification number is 08-31-102-010-1004.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and

all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
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Loan No 50020224 (Continued)

(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste Or substance on, under, about or from the Propenil by
any prior owners or occupants of the Propertaf or (i} any actual or threatened litigation or claims of any ind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortggge. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein

are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. ~Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution 1 the_event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to ingemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and 2xzenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threaterzd release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgase, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest :n the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantcr shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Praperty or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will nat remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or<ock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Leride.. As & condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements 32usfactory to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents ani representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interects and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mo:tgiage.

Compliance with Governmental Requirements. Grartor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmenta! anthorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such lav, Jrdinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long 23 Grantor has notified Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender's inicrests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a sure'y bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unatieridad the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, whick_from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immzciately due and payable ali
sums secured by this Mortgage upon the sale or transfer, without the Lender's priov. writtzn consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" mezns the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contrac! ‘cr deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any fand trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by llinois law.

Th;l%)r(tgggQND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁropeny,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Propert?g free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing

Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Ibroperty is not jeopardized. If alien
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Loan No 50020224 (Continued)

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee

* simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final fitle opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawiul claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsei of Lender’'s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEPTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness") are « part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Graator expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and ¢ rrevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, ur-any default under any security documents for such indebtedness. ‘

Default. If the payment of Zay installment of principal or any interest on the Existing Indebtedness is not made
within the time required 0y the note evndencmg such indebtedness, or should ‘a default occur under the
instrument securing such ridebtedness and not be cured during any applicable grace period therein, then, at
the option of Lender, the Indebiecness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in deigun.

No Modification. Grantor shall not ¢ntel into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
‘extended, or renewed without the prior w.itten consent of Lender. Grantor shall neither request nor accept
* any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relaiirg to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part «f thz Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of concemaation, Lender may at its election require that all or any
Bornon of the net proceeds of the award be applied > the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mcar the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in corirection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be neceesary to defend the action”and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of it5 own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requesed by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTURITIES. The following provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Chargl?s. Upon request by Lender, Grantor shail execute such documents in
addition to this Mortgage and take whatever other action Is requested by Lende’ to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as aescribed below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, incitdi=a without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mo:tgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific (a. upon this type of

Mo_rtﬂage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortga%_e; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and g)

% sp?m ic tax on all or any portion of the Indebiedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below}. and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
La) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
IIE{IS (sjectlon and deposits with Lender cash or a sufficient corporate surety bond or ather security satisfactory
0 Lender. ,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Aqreement. This instrument shall constitute a security agreement 0 the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under

the Uniform Commercial Code as amended from time to time.
Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
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Loan No 50020224 (Continued)

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within"any grace period Provuded therein, including without limitation
flr:y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the va!ldléy of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner

satisfactory to Lender, and, in doing so, cure the Event of Default.
Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of t'iis. Mortgage within the preceding twelve (12} months, it may be cured {and no Event of Default
will have occuiied) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifesn (15) days; or (b) if the cure requires more than fifteen (15) days, immediately initiates
steps_sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to producs cympliance as soon as reasonably practical. :

RIGHTS AND REMEDIES C'{ DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exersise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lerdar shall have the right at its option without notice to Grantor to declare the
entire ng[ebtedness immediateiv 4r:= and-payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all .or any parn of the Personal Property, Lender shall have all the rights and
- remedies of a secured party under the {;niform Commercial Code.

Collect Rents. Lender shall have the righit, ‘without notice to Grantor, to take possession of the Property and
collect the Rents, I.nC|Udlnq amounts past £:2 and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of th_ls right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. [f the Rents ‘are collected by
Lender, then Grantor irrevocably designates Lendar, as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Granwor 2and to negotlate the’ same and collect the proceeds.
Payments by tenants or other users to Lender in resptnse.to Len er's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in persor, Ly agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be-placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Preper'y, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or saie. a%d to collect the Rents from the Property
and apply ;he proceeds, over and above the cost of the receivesship, against the Indebtedness. The
mortgagee in ?ossessmn or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the appareni value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disgualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

'Deﬁc_ie_ncy_ Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right 1o
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by a_ln%( party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision

or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of an other
remedy, and an election to make expenditures or take action to perform an obligation of Grantar under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
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Loan No 50020224 (Continued)

homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in Qxc_ercnsm%_any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other Prowsuqn. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rl%?ts or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

&l
OLBROOK

INDIV'OIJAL ACKNOWLEDGMENT
PRI RN ICHIUNACICOE RS

AL ¢ “OFFICIALSEAL” ;
stae oF J5_Of LS >S5 ) ¢ DonnaL. Bartol é

Vs ¢ Notary Public, State of Ilinois ;
. ¢ My Commission Exp. 08/13/2001

COUNTY OF Q )w ) o .
i x 4 - ‘

On this day before me, the undersigned Notary Public, personal’y appeared JOHN M HOLBROOK, to me known
to be the individua! described in and who executed the Mortgage, and ‘acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses aii! rurposes therein mentioned.

Given/undér my hand and official seal this (@) day of __ Sl & Q\J L1954,

By_(}/_ @W Residing at 5&)/ | D/ )

04 oo ELU T lbocar

Notary Public in and for the State of T __

My commission expires 35 / -]
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