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T MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 9, 1999, hefween HERBERT H. ENGELHARD, Il and EILEEN M.
ENGELHARD, HIS WIFE, whose address is 2431 POMOMA LANE, WILMETTE, IL 60091 (referred to below as
"Grantor"); and Harris Bank Winnetka, N.A., whose address is 520 Green Bay Road, Winnetka, IL 60093
(referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgrges, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described rea! pioperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; @\ easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includine stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propearty,.including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, 3tate of lllinois (the "Real

Property"):
LOT 1 IN SPATZ SUBDIVISION IN THE NORTHEAST 1/4 OF SECTION 32, TCWNSHIP 42 NORTH,

RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO 7rE PLAT THEREOF
RECORDED AUGUST 11, 1998 AS DOCUMENT 98706120 IN COOK COUNTY, ILLINOIE.

The Real Property or its address is commonly known as 2431 POMONA LANE, WILMETTE, IL 60091. The
Real Property tax identification number is 05-32-200-038.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Monigage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Ii

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
September 9, 1999, between Lender and Grantor with a credit limit of $250,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The interest rate under the Credit Agreement is a variable interest rate based upon an index.
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Loan No 7992218 (Continued)

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
¢ -~ addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
... Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
_ = ~ with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all

== taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

> Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this gpe of

.~ Mort age or upon all or any part of the Indebtedness secured by this Mortga%e; b} a specific tax on Grantor
%, which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
=- Mortgage; (c) a tax on this type of Morigage chargeable against the Lender or the holder of the Credit
.=  Agreement, and éd) a specific tax on all or any portion of the Indebtedness or on payments of principal and
v interest made by Grantor.

Subsequent Taxes. If any tax to which this section ap{alies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may

exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either

a) pays the tax before it becomes delinquent, or (b} contests the tax as provided above in the Taxes and
t |e|r_1$ %ecnon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a gar. of this Mortgage.

Securit){ Agreement. Tuis.nstrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other-psisenal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code us amended from time to time.

Security Interest. Upon requsst bv Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lencer to.perfect and continue lender's security interest in the Rents and
Personal Property. In addition to recrrding this Mortgage in the real property records, Lender may, at any
time and without further authorization fror Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grartor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon defauit, 'Srantor shall assemble the Personal Property in a manner and
at a place reasonably ‘convenient to Grantor ainu i.ender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (cebtes} and Lender (secured party}, from which information
concerning the security interest granted by this Moric age may be obtained (each as required by the Uniform
Commercial Code), aré as stated on the first page of this Micrtgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliuving provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upor recuest of Lender, Grantor will make, execute
and deliver, or will cause to"be made, executed or delivered, to )erder or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecordey, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and il such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificales, and other documents as may, in the sole opinion o. vzrder, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve &a) the obligetioris of Grantor under the Credit

reement, this Mortgage, and the Related Documents, and (b) the liens and se:urity interests created by this

ortgage on the Propert% whether now owned or hereafter acquired by Grantor. . Unrless prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender tei all.costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding parug-aph, Lender may
do so for and in the name of Grantor and at Granior's expense. For such purposcs. Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-infact for the purpose of ma}qng, execu’ing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Cender's scw opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. [f Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise 8erforms all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Moniqage and suitable statements of termination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, i
ermitted by applicable law, any reasonable termination fee as determined by Lender from time to time. |f,
owever @mem is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereafter Lender is forced to remit the amount of that payment (a) to’ Grantor's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s property, or (c) b{_ reason of an¥ settlement or compromise of any claim made by Lender with an
clamant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose o

enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Morigage or ot any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
.judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
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Loan No 7992218 {Continued)

with the credit line account. This can include, for example, a false statement about Grantor's income, assets,
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credn line account. (c) Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the coliateral. This can include, for example, failure to maintain required insurance, waste ‘of;
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title*or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder’ of
another lien, or the use of funds or the dwelling for prohibited purposes. -

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereaffér,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law: e

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declaré-the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a sncured party under the Uniform Commercial Code.

Collect Rents. Lexder shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, ;;.cludrng] amounts past due and unpaid, and apEiy the net proceeds, over and above
Lender's costs, agairst-the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property 1o :nake %ayments of rent or use fees directly to Lender. 'If the Rents are collected by
Lender, then Granfor irievaca I¥ designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment therecr i% the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or othe: users to Lender in response to Lender's demand shall satisty the obligations for
which the payments are mad.:, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subpziaijraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender.shall have the right to be glaced as mortgagee in possession or to have a
receiver appointed to take possession o’ altior any part of the Property, with the power to protect and preserve
the Property, to operate the Property prer!er'srlrgI foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above .he cost of the reqewersth, against the Indebtedness. The
mortgagee in ?ossesspn or receiver ma}l1 sene without bond if permitted by law. Lender's right to the
appoiniment of a receiver shall exist whetiwer or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

EJr?d;:c,:ial l;toreclosure. Lender may obtain a judicial arcrze foreclosing Grantor's interest in all or any part of
e Property.

Deficiency Judgment. f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of 5l amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies previded in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Gran‘or hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender.shzil be free to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lenuur shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place i any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) anyz-before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by lan¥ party of a breach of a provision of this'Mortgage shall not
constitute a waiver of or prejudice the,Eart 's rights otherwise to demand strict compliance withi(hat provision
“or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Morigage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

remedies under this Mortgage.

Aftorneys’ Fees; Expenses. if Lender institutes any suit or action to enforce any of the terms of this
Mongage_, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the daie of expenditure until reigalgl at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
attorneys’ fees and Lender's legal e;(f)enses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efiorts to modify or vacate any automatic stay or injunction), ‘appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(mclu_dmg foreclosure reportsé surveyors' rplports, and a;I)_Fralsal fees, and title insurance, to the extent

ermitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morlga%e, incllildg)ng tw]it?out_lirrllitaziorll any
e sent by telefacsimile (unless

notice of default and any notice of sale to Grantor, shall be in writing, may
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

99878132

EILEEN M.

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ZDL/ PO/ :7 )
) ss
COUNTY OF M—/ )

On this day before me, the undersigned Notary Pulic, personally appeared HERBERT H. ENGELHARD, IlI; and
EILEEN M. ENGELHARD, to me known to be the indiiduals described in and who executed the Mortgage, and
acknowledged that they signed the Morigage as their fret, 2nd voluntary act and deed, for the uses and purposes

therein mentioned. QMQ){L‘
dayof ./

Given under nd an / .
a/ ReSIdlng at é/@M 55(/”(
V T OAFIGIAL SEALT Q
Notary Public in and for the State of WA VDA M. SACH« i
NOTARY PUBLC, SIATEOF T '3
My commission expires MY COMMISSICH XPIRES - '..:oosf
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