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“—_: BANK.

UfrRusT o4tz MORTGAGE !:/} 4
THIS MOR AEE IS DATED JULY 19, 1999, between HARRIS BANK OF PALATINE R

TRUSTEE S’UBURBAN NATIONAL BANK OF PALATIE, whose address is 50 N. BROCKWAY, PALATINE,
IL 60078-0009 (referred to below as "Grantor”); and Ha:i¢ Bank Roselle, whose address Is 110 E. Irving
Park Road, Roselle, IL 60172 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor rii personally but as Trustee under the
provisions of a gleed or deeds in trust duly recorded and delivered to Crantor pursuant to a Trust Agreement
dated April 22, and known as 6462, mortgages and conveys to/iender all of Grantor's right, title, and
interest in and to the following described real property, together with afl existing-or subsequently erected or affixed
buildings, improvements and fixtures; all easements, rights of way, and appunenances; all water, water rights,

S watercourses and ditch rights (including stock in utilities with ditch or irrigation ‘rignts); and all other rights,

3 royalties, and profits relating to the real property, including without limitation all minerals/ oil, gas geothermal and

= similar matters, located in COOK County, State of lllinois (the "Real Property"):

4 THE NORTH 90 FEET OF LOTS 13 AND 14 AND THE NORTH 90 FEET OF THE WZsT 1/2 OF LOT 12 IN
- BLOCK 5 IN BOEGER ESTATES ADDITION TO ROSELLE, BEING A SUBDIVISICIY IN SECTION 34,

TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

The Real Property or its address is commonly known as 455 MARION STREET, ROSELLE, IL 60172, The
Real Property tax identification number is 07-34-327-027. .

‘9[,‘5}1

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and

all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interast in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower" means each and every person or entity signing the Note, including without
limitation MARIE T. WOODMAN and STEVEN M. WOODMAN.
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Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance," "disposal," "release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and LlabllltFY Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CEHCLA"R,4 the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SAﬁA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance b¥ any person on, under, about or from tﬁe_; Property;
(b} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledgeu-by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatancd release of any hazardous waste or substance on, under, about or from the Iﬂropertz. ba!
any prior owners 0. c.eupants of the Propertg or (ig any actual or threatened litigation or claims of any kin
by any person relatirg ‘o such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i} ner'ine- Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manutacivre, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Pioperty and (ii) any such activity shall be conducted in compliance with all
applicable federal, state, and ‘ccal laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances descriuad above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections’ zad tests, at Grantor's expense, as Lender maeg deem apPropnate to
determine compliance of the Propeity with this section of the Mortg%ge. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any siher person. The representations and warranties contained herein
are based on_Grantor's due diligence ir._irvastigating the Property for hazardous waste and hazardous
substances. Grantor hergby (a) releases ard waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liabic for cleanup or other costs under any such laws, and ~ (b}
agrees to indemnify and hold harmless Lender against an¥ and all claims, losses, liabilities, damages
Penalties, and expenses which Lender may directly or .ndirectly sustain or suffer resulting from a breach o
his section of the Mortgage or as a consequence of-any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste ¢r.substance on the properties. The provisions of this
section of the Mortgage, including the obligation to inder.nify. shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Wetgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosurz nr otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit-aiiy niisance nor commit, Fermit, or suffer any
stripping of or waste on or to the Property or any portion of the Propzrty. Without limiting the generality of the
foregoing, Grantor will not' remove, or grant to any other party the-Trignt to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior writceit sonsent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Iriprovements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender mam

require Grantor to make arrangements satisfactory to Lender to replace 'such Improvements wi
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives malx enter upan_‘h2 Real Property at all
reasonable times to attend to Lender's inferests and to inspect the Properly for ruricses of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws ardinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or cecupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compiiance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior-to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not {eopardlzed.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory fo Lender, to

protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property. .

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
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. Loan No 3009649394 {Continued)

become due during either (i) the term of any applicable insurance policy or Eii) the remaining term of the Note, or
(c} be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will

secure payment of these amounts. The rights provided for in this paragraph shall be in addition to an{ other
rights or any remedies to which Lender may be entitied on account of the default. Any such action by Lender

ﬁ 3” not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

XAVAHFIRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b} Grantor has the full right, power, and authority to executé and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the parar?raph above, Grantor warrants and will forever defend
the title to the Froperty against the lawful claims of all persons. In the event any action or proceeding is
commenced that cuestions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Granler's expense. Grantor may be the nominal party in such proceeding, but Lender shall be

entitled to participa’s ‘n the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor-wii-deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to werniit.such participation.

Compliance With Laws.- Ciantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. Ii 2 < any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase ir liei.of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the awird be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by L endar in connection with the condemnation.

Proceedings. If any proceeding in condemnatic:i is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall gromptly take such steps as may be necessary to defend the ‘action” and obtain the award.
Grantor may be the nominal party in such procesaing, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
callfts_;e_ tot_ e delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERWMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this'Mortgage:

Current Taxes, Fees and Charges. Upon request by Lerider, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for-a!i taxes, as described below, together
with all expenses incurred in recordlrgjg, %erfectlng or continuing this Mor'gage, Including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registerino this Morigage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mqr‘tgage or upon all or any part of the Indebtedness secured by this Mortgage; . (9; a specific tax on Borrower

which Borrower is authorized or required to deduct from payments on the Indebtedness-secured by this type of

Mongagp; {c) a tax on this type of Mortg?ge chargeable against the Lender or the hoider of the Note; and (d)

% specific tax on all or any portion of the Indebtedness or on payments of principal 2iid. interest made by
orrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent ‘o the date of this
Mortgage, this event shail have the same effect as an Event of Default (as defined below}, ani Lender may
exercise any or ail of its available remedies for an Event of Default as provided below unless Grantor either
a} pays the tax before it becomes delinquent, or 1!3)_ contests the tax as provided above in the Taxes and
: |el?s sdectlon and deposits with Lender cash or a sufticient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes tixtures or other personal prcCJPert , and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to_perfept and continue Lender's security interest in the Rents and

Personal Property. In addition to_recording this Mortgage in the real property records, Lender may, at any

time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this

Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or

continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and

at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
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N

Guarantor's estate to assume unconditionally the obli%ations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and it Grantor or Borrower has not been given a notice of a breach
of the same provision of this Mortgage within the preceding twelve (12} months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sends written notice' demanding cure of such

failure. (a) cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) da?/s.
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable

and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Igdtebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay

UCC Remedies. /\ith respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lencer shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Jtents, including amounts past due and unPa_ud,.and app(l}t the net proceeds, over and
above Lender’s costs, agairst the Indebtedness. In furtherance of this right, Lender maY require any tenant or
other user of the Property to make p%vm.ents of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevr.cably designates Lender as Grantor's aftorney-in-fact to endorse instruments
received in payment thereof in tho name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other usere/to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether.or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagre ph vither in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shail iave the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of ali-urany. part of the Property, with the power to protect and preserve

the Property, to operate the Propertg preceding furectosure or sale, and to collect the Rents from the Property

and apply 1he proceeds, over and above the ‘cost of the rec_elversh!g, against the Indebtedness. The
mortgagee in ?ossessmn or receiver may serve vuithout bond if permitted by law. Lender's right to the

appointment of a receiver shall exist whether o1 not the apparent value of the Property exceeds the

tndebtedness by a substantial amount. Employment by Lunder shail not disqualify a person from serving as a

receiver.

Judiclal Foreclosure. Lender may obtain a judicial decree fo.eclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lendsr may. obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all zmounts received from the exercise of the

rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies providsr in this Mortgage or the Note or
available at law or in equity.

Sale of the Pro#lerty. To the extent permitted by applicable law, Grantor or Berrower hereby waive any and
all right to have the propert}( marshalled. In exercising its rllghts and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sa

bid at any public sale on all or any portion of the I"ropeny.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of 2av public sale of the
Personal Property or of the time after which any private sale or other intended dispositiciiof the Personal
Property is to be made. Reascnable notice shall mean notice given at least ten (10) days-bricre the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortga e shall not
constitute a waiver of or prejudice the I;_)art s rights otherwise to demand strict compliance with that provision
or ang other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may addudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a é)art of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Faragraph include, without limitation, however subject to any limits under applicable law, Lender's attorne¥s’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings (including efforts to modify or vacate any automatic stay or injuncﬂonR, appeals and any
anticipated post-judgment collection services, the cost of searchinc_z_ records, obtaining title reports (including
foreclosure reporis), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by

e or by separate sales. Lerider shall be entitled to

applicable law. Borrower also will pay any court costs, in addition to all other sums provided by law.
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. Loan No 3009649394 (Continued)

mOtEI,\I atnd herein or by action to enforce the personal liability of any Guarantor or obligor, other than Grantor, on
e Note.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

/ Sotesy/
GRANTOR: /l/ﬁ ASTRUSTES %,@ /A 2} FrRA
HARRIS BANK OF PALATINE AS-SUEOESSOR-JRUSTEE-FO SUBURBAN NATIONAL BANK OF PALATINE
Pty . ) >
4 - g o [ LA 2 6

Exonaration provision restricting any lability
of Harris Bank Palatine, N.A, a3 trustee, either
affixed on this or on the reverse side hereof
¢ ditachod hereto, I8 expressly made a part
hereot, .

: B
ATURORIZEP QFFICE

_ RUST DEPARTMENT
- “Donna M. Rering

kand Trust Officer

»
o —
na
= =N

V- B RoOnov, Exec: ¥ — & 8t T_0 _ :
o PORATE ACKNOWLEDGMENT SFE RINFR ATTACHED
STATE OF ILLINaiS. A )
\ ) ss
COUNTY OF COooK A )
On this _ 21st  day of July |, 1549 , before me, the undersigned Notary Public, personally

appeared ATU%% IZED OFFICE, TRUST DEPARTMERT of HARRIS BANK OF PALATINE AS=34GHS%0GR
TRUSTEE URBAN NATIONAL BANK OF PALATINE, and known to me to be an authorized agent of the
corporation that executed the Mortgage and acknowledged t12 Mortgage to be the free and voluntary act and
deed of the corporation, by authority of its Bylaws or by rescivtion of its board of directors, for the uses and
purposes therein mentioned, and on oath stated that he or she is alinorized to execute this Mortgage and in fact

Residing at .

Notary Public in and for the State of Illinois P :
: COFFICIAL "SEAL

I 3 ' HEATHER R. SMITH
My commission expires NOT*Ai*PUBLIC, STATE OF LLINOIS

MY ?Qﬂlii’ﬂhl EXPIRES 4-23.2002

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.26b (c) 1999 CF| ProServices, Inc. All rights reservad.
[[L-GO3 266557.LN R3.0VL]




UNOFFICIAL,COPY

38& 0421

EXCULPATORY RIDER

This insrument js executed by the Harris Bank Palatine, N.A. as Trustee under the provisions of a Trust Agreement dated
tjra /g "/ , and known as Trust no. 67 “7Z é p, , hot personally, but solely as Trustee aforesaid, in
/ p y y

the exercise of the power and authority conferred upon and vested in it as such Trustee. This instrument is executed and
delivered by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the Trust and upon the
written direction of thi bzneficiaries and/or holders of the power of direction of said Trust and Harris Bank Palatine, N.A.
warrants that it possesses full power and authority to execute this instrument. It is expressly understood and agreed by and
between the parties hereto, anything herein to the contrary notwithstanding, that each and all of the representations, warranties,
covenants, undertakings and agrecmionts herein made on the part of the trustee while in form purporting to be the said
representations, warranties, covenants, undertakings and agreements of said Trustee are each and every one of them not made
with the intention of binding Harris Bank Falatine, N.A. in its individual capacity, but are made and intended solely for the
purpose of binding only that portion of the Trust property specifically described herein. No personal liability or personal
responsibility is assumed by or nor shall at any time bs-asserted or enforceable against the Harris Bank of Palatine, N.A. on
account of any representations, Warranties, (including buinot limited to any representations and/or warranties in regards to
potential and/or existant Hazardous Waste) covenants, unde'takings and agreements contained in the instrument, (including
but not limited to any indebtedness accruing plus interest hereundcr) either express or implied or arising in any way out of the
transaction in connection with which this instrument is executed, ali suck personal liability or responsibility, if any, being
expressly waived and released, and any liability (including any and all liahizity for any violation under the Federal and/or State
Environmental or Hazardous Waste laws) hereunder being specifically limited 20 the Trust assets, if any, securing this
instrument. Any provision of this instrument referring to a right of any person to be iridérnified or held harmless, or reimbursed
by the Trustee forany costs, claims, losses, fines, penalties, damages, costs of any nature ir cluding attorney's fees and expenses,
arising in any way out of the execution of this instrument or in connection thereto are express'y waived and released by all
parties to and parties claiming, under this instrument. Any person claiming or any provision of this ‘nstrument referring to
aright to be held harmless, indemnified or reimbursed for any and all costs, losses and expenses of ai nature, in connection
with the execution of this instrument, shall be construed as only a right of redemption out of the acsets of the Trust.
Notwithstanding anything in this instrument contained, in the event of any conflict between the body of this exoneration and
the body of this instrument, the provisions of this paragraph shall control. Trustee being fully exempted, nothing herein
contained shall limit the right of any party to enforce the personal liability of any other party to this instrument.

Form PAL, N.A, 2300 - R6/96




