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ASSIGNMENT OF RENTS AND LEASES V4 @W"

) THIS ASSIGNMENT s .nade this ist day of
September, 1999 by and between Biasis's Gourmet Foods,
Inc., an Illinois corporation (the "Assignor"), and First
American Bank, an Illinois banking csrporation (the
"Assignee").

v

WITNESSETH:

Assignor, for good and valuable consideration, tne
receipt of which is hereby acknowledged, does hereby bargain,
sell, transfer, assign, convey, setover and deliverunto Assignee
all right, title and interest of the Assignor in, to and under the
leases affecting the premises described on Exhibit A hereto (the
"Premises”), or any part thereof, now existing or which may be
executed at any time in the future during the life of this
Assignment, and all amendments, extensions and renewals of
sajd leases and any of them (all of which are hereinafter called
the "Leases"), and all rents, income and profits which may now
or hereafter be or become due or owing under the Leases, and
any of them, or on account of the use of the Premises.

This Assignment is made for the purpose of securing:

A. Thepayment of the indebtedness (including any
extensions, renewals and refinancings thereof) evidenced by a
certain Term Note of even date herewith in the principal sum
of Four Million Seven Hundred Five Thousand Nine Hundred
Twenty Seven and 40/100 Dollars ($4,705,927.40) made by
First American Bank, not personally but solely as Trustee under
Trust Agreement dated 8/12/98and known as Trust No. 1-98-
129, First American Bank, not personally but solety as Trustee
under Trust Agreement dated 8/12/98 and known as Trust No.
1-98-130, First American Bank, not personally but solely as
Trustee under Trust Agreement dated 8/12/98 and known as
Trust No. 1-98-131, First American Bank, not personally but
so[e}y as Trustee under Trust Agreement dated 8/12/98 and
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known as Trust No. 1-98-132 and Assignor (hereinafter
collectively referred to as the "Borrower") and secured by a
certain Mortgage of even date herewith upon the Premises;

B. The payment of any other indebtedness or liability
of Assignor to Assignee, now or hereafter arising;

C. The payment of all other sums with interest thercon
becoming due and payable to Assignee under the provisions of
the Mortgage or any other instrument constituting security for
the Note; and

D/ » The performance and discharge of each and every
term, coven=ntand condition of Assignor contained in the Note,
Mortgage or any other instrument constituting security for the
Note.

1. Assigno:” warrants, covenants, and agrees with
Assignee as follows:

(a) Assignor is the sole ovner of the entire lessor's
interest in the Leases, Assignor nas naand shall not execute
any other assignment of any of the Le=sec or the rents, income
and profits accruing from the Premises, ard-Assignor has not
and shall not perform any acts or ezecute any other
instruments which might prevent Assignee from fully
exercising its rights under any of the terms, covenants and
conditions of this Assignment.

(b) The Leases are valid and enforceable in accordance
with their terms and have not been altered, modified,
amended, terminated, renewed nor have any of the terms and
conditions thereof been waived in any manner whatsoever
except as approved in writing by Assignee, and shall not be
altered, modified, amended, terminated, renewed nor shall any
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term or condition thereof be waived without the prior
written approval of Assignee.

(c) There are no defaults now existing under any
of the Leases and there exists no state of facts which, with
the giving of notice or lapse of time or both, would
constitute a default under any of the Leases. Assignor will
fulfill or perform each and every condition and covenant of
each of the Leases by lessor to be fulfilled or performed,
give prompt notice to Assignee of any notice of default by
Assignor under sy of the Leases received by Assignor
together with acotiup'ete copy of any such notice. Assignor
shall, at the sole ¢os?and expense of Assignor, enforce,
short of termination 0f‘ary Lease, the performance or
observance of each and eve!y covenant and condition of all
such Leases by the lessee(s) to b performed or observed.

(d) Assignor has not and sita'l not collect, or
accept payment of, rent under any of the zeases more than
one month in advance.

(e) Assignor shall not, without the prior 7aritten
consent of Assignee, enter into any other leases of all or wiy
part of the Premises.

(f) Assignor shall and does hereby assign and
transfer to the Assignee any and ali subsequent leases upon
allor any part of the Premises and shall execute and deliver
at the request of Assignee all such further assurances and
assignments as Assignee shall from time to time require or
deem necessary.

2. This Assignment is absolute and is effective
immediately. Notwithstanding the foregoing, until notified by
the Assignee in writing that a default has occurred under the
terms and conditions of the Note or Mortgage or any other
instrument constituting security for the Note, Assignor may
receive, collect and enjoy the rents, income and prefits accruing
from the Premises.

3. In the event of any default in the Note or
Mortgage or any other instrument constituting security for the
Note, Assignee may, at its option, receive and collect all such
rents, income and profits as they become due, from such
Premises and under any and all Leases of al] or any part of the
Premises. Assignee shall thereafter continue to receive and
collect all such rents, income and profits, as long as such default
or defaults shall exist, and during the pendency of any
foreclosure proceedings, and if there is a deficiency, during any
redemption period.
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4. Assignor hereby appoints Assignee its true and
lawful attorney with full power of substitution and with power
for Assignee in its own name, and capacity or in the name and
capacity of Assignor to demand, collect, receive and give
complete acquittances for any and all rents, income and profits
accruing from the Premises, and at Assignee's discretion to file
any claim or take any other action or proceeding and make any
settlement of any claims, either in its own name or in the name
of Assignor or otherwise, which Assignee may deem necessary
or desirable in order to collect and enforce the payment of the
rents, income and profits. Lessees of the Premises are hereby
expressly authorized and directed to pay any and all amounts
due Assignor pursuant to the Leases to Assignee or such
nominge as Assignee may désignate in writing delivered to and
received by such lessees who are expressly relieved of any and
all duty, liability or obligation to Assignor in respect to’all
payments so made. ’

5. Assignee is heréby vested with full power to use ajll
measures, legal and equitable, deemed by it necessary or proper
to enforce this Assignment and to collect the rents, income and
profits assigned hereunder, including the right of Assignee or
its designee to enter upon the Premises, or any part thereof, with
or without force and with or without process of law, and talge
possession of all or any part of the Premises together with all
personal property, fixtures, documents, books, records, papers
andaocounts of Assignor relating thereto, and may exclude the
Assigror, i*s agents or servants, wholly therefrom. Assignor
hereby gr:zis full power and authority to Assignee to exercise
all rights, privileges and powers herein granted at any and all
times hereafter, wihout notice to Assignor with full power to
use and apply all of the rents and other income herein assigned
to the payment of the zisis of managing and operating the
Premises and of any indebtedtess or liability of Assignor to
Assignee, including but not limit¢d to the payment of taxes,
special assessments, insurance prem:ris, damage claims, the
costs of maintaining, repairing, rebuiltng and restoring the
improvements on the Premises or of mikiig same rentable,
attorneys' fees incurred in connection with the 2nforcement of
this Assignment, and of principal and interest payments due
from Assignor to Assignee'on the Note, all in such order as
Assignee may determine. Assignee shall be underno obligation
to exercise or prosecute any of the rights or claims assigned to
it hereunder or to perform or carry out any of the obligations of
the lessor under any of the Leases and does not assume any of
the liabilities in connection with or arising or growing out of the
covenants and agreements of Assignor in the Leases. Assignor
hereby agrees to indemnify Assignee and to hold it harmless
from any liability, loss or damage including without limitation
reasonable attorneys' fees which may or might be incurred by
it under any of the Leases and does not assume any of the
liabilities in connection with or arising or growing out of the




covenants and agreements of Assignor in the Leases. Assignor

hereby agrees to indemnify Assignee and to hold it harmless
from any liability, loss or damage including without limitation
reasonable attorneys' fees which may or might be incurred by
it under the Leases or by reason of this Assignment, and from
any and all claims and demands whatsoever which may be
asserted against Assignee by reason of any alleged obligations
or undertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in any of the Leases.
It'is further understood that this Assignment shall not operate
to place responsibility for the control, care, management or
repair of the Premises, or parts thereof, upon Assignee nor shall
it operate to make Assigniee liable for the performance of any
of the terms and conditiozs of any of the Leases, or for any
waste of the Premises by tiie izssee under any of the Leases or
any other party, or for any dazuge-ous or defective condition of
the Premises or for any negligence 7. the management, upkeep,
repair or control of the Premises resulang in loss or injury or
dedth to any lessee, licensee, employee o1 stranger.

6.  Assignee may take or release other security, may
release any party primarily or secondarily lizole ‘for any
indebtedness secured hereby, may grant extensions, 7<ii swals,
orindulgences with respect to such indebtedness and may’ apnlv
any other security therefor held by it to the satisfaction or s1°h
mdebtedness without prejudice to any of its rights hereunder.

. 7. Assignee may, at its option, although it shall not
be obligated so to do, perform any Lease covenants for and on
behalf of the Assignor and any monies expended in so doing.
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11.  Whenever, pursuant to this Assignment, consent by
Assignee is necessary for the taking of any action, such consent
shall not be unreasonably withheld.

" 12.  Allnoticesto be given pursuant to this Assighment
shall be sufficient if mailed postage prepaid, certified or
registered mail, return receipt requested, to the Assignor at
Biagio's Gourmet Foods, Inc., 2416 Estes Street, Elk Grove
Village, Illinois 60007, or to the Assignee at First American
Bank, 1650 Louis, Elk Grove Village, Illinois 60007, or to such
other address as a party may request in writing. Any time
period provided in the giving of any notice hereunder shall
commence upon the date such notice is deposited in the mail.

13. The term “Assignor" and "Assignee” shall be
construed to include the heirs, personal representatives,
successors and assigns thereof. The gender and number used
in this Assignment are used as a reference term only and shall
apply with the same effect whether the parties are of the
masculine or feminine gender, corporate or other form, and the
singular shall likewise include the plural.

14,  This Assignment may not be amended, modified
or changed nor shall any waiver of any provision hereof be
effective, except only by an instrument in writing and signed by
the party against whom enforcement of any waiver, amendment,
change, modification or discharge is sought.

{N WITNESS WHEREOF, the Assignor has caused this

.+ <INSTAUMETto, »be signed and sealed as of the date first above

 shall be chargeable with interest to the A331gnor and added to; b written.

the indebtedness secured hereby. ’e
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8. Waiver of or acquiescence by Asmgnee in any 3 «Blaglo SlGou
default by the Assignor, or failure of the A551gnee 10, msxst upon: * @ T N e

strict performance by the Assignor of any warranties or
agreements in this Assignment, shall not constitute a waiver of
any ‘subsequent or other default or failure, whether similar or
dissimilar.

3 9.  The rights and remedies of Assignee under this
Assignment are cumulative and are not in lieu of, but are in
addition to any other rights or remedies which Assignee shall
have under the Note, Mortgage, or any other instrument
constituting security for the Note, or at law or in equity.

) 10. Ifanyterm ofthis Assignment, or the application
thereof to any person or circumstances, shall, to any extent, be
invalid or unenforceable, the remainder of this Assignment, or
the application of such term to persons or circumstances other
than those as to which it is invalid or unenforceable, shall not
be affected thereby, and each term of this Assignment shall be
valid and enforceable to the fullest extent permitted by law.
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Thomas Cirrincione, Vice President
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STATE OF ILLINOIS )

)8
COUNTY OF Cart )

|, gmnes % ,a Notary

Public in“and for said County in the State aforesaid, DO
HEREBY CERTIFY THAT Salvatore Cirrincione and Thomas
Cirrincione, personally known to me and known by me to be the
Presidentand Vice President, respectively, of Biagio's Gourmet
Foeds, Inc. in whose name the above and foregoing instrument
is executed, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as their free and volvutary act and as the free and voluntary act
of said Biagio's Gourmet-Foods, Inc., for the uses and purposes
therein set forth, and the sa’d Salvatore Cirrincione then and
there acknowledged that he, as custodian of the corporate seal
of said Biagio's Gourmet Foods 1. did affix the said corporate
seal to said instrument as his free‘an< voluntary act and as the
free and voluntary act of said Biagio's fz5urmet Foods, Inc., for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal tais /2~
day ofMé, 1977
%’b ot
Notary Public

My Commission Expires:

(07 4 Do
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JAMES M. BERTON )

Notary Publie, State of Hinoig

B COMMision Expires 101010 §

EXHIBIT A
Legal Description

Lot 28 (except from said Lot 28 in the West 1,289.79 feet as
measured along the North Line thereof and except also from
said Lot 28 that part lying East of a straight line running through
apoint 1,539.79 feet, as measured at right angles to and drawn
from the Mid-Point of the West line of said lot, East of and
parallel with the West line of said Lot and said West line
extended South to its Intersection with the South line of said Lot
extended West) in Centex Industrial Park Unit No. 5, being a
Subdivision in Section 35, Township 41 North, Range 1| East
of the Third Principal Meridian, in Cook County, llinois.

PIN # 08-35-200-021

Commonly known as: 2416 Estes Street
Elk Grove Village, IL 60007

220 00Y5
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Legal Description

Lot 28 (except from said Lot 28 in the West 1,289.79 feet as
measured along the North Line thereof and except also from
said Lot 28 that part lying East of a straight line running
through a point 1,539.79 feet, as measured at right angles to
atid drawn from the Mid-Point of the West line of said lot,
East of and parallel with the West line of said Lot and said
West line extended South to its Intersection with the South line
of said Lot extended West) in Centex Industrial Park Unit No.
5, being a Subdivision in Section 35, Township 41 North,
Range 11 East of the Taird Principal Meridian, in Cook
County, Illinois.

PIN # gs-35-200-021

Commonly known as: 2416 Estes Stcert
Elk Grove Village, IL 60007
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