UNOHHEHALCOPY

FOR RECGRDERS USE ONLY

9893837

786370127 14 001 Page | of 33
1992-09-22 12:15:5%5
Cook County Recorder 85.50

L -

99893837

MORTGAGE AND ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGEZ AND ASSIGNMENT OF LEASES AND RENTS is made as of the
10" day of June, 1999, by LASALLE BANK NATIONAL ASSOCIATION (formerly known
as LaSalle National Bank), not personally but solely as Trustee under a Trust Agreement dated
December 7, 1993, and known as Trust No. 118480 (the “Trust”), and JAVO-MEX
CORPORATION, an Illinois corporaticiiand the sole beneficiary of the Trust (“Borrower”) (the
Trust and Borrower are hereinafter referred*c jointly as the “Obligors™), to and for the benefit of
LASALLE BANK NATIONAL ASSOCIAT:ON, a national banking association (formerly
known as LaSalle National Bank) (“Lender”):

RECITALS-

A. Lender has agreed to make certain loans availakie 1> Borrower (collectively, the
“Loan”), pursuant to and subject to the terms, provision and conditions set forth in that certain
Loan Agreement of even date herewith (the “Loan Agreement”) by-and between Borrower and
Lender. All capitalized terms used herein and not otherwise defined siiit have the meanings
ascribed thereto in the Loan Agreement.

B. A condition precedent to Lender’s extension of the Loans to Borrower is the
execution and delivery by the Obligors of this Mortgage.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, each Obligor agrees as follows:

Ve

This instrument was prepared by and, after Permanent Real Estate Tax Index Nos.:
recording, return to:

SEE EXHIBIT A ATTACHED

LASALLE BANK NATTIONAL ASSOCTATION
3201 N. ASHLAND AVE. _
ommon Address: T 7/
CHICAGO, IL 60657 C <
ATTN: MARY HADDAD-HOMSY

SEE EXHIBIT A ATTACHED HERETO P'33
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Each Obligor hereby mortgages, grants, assigns, remises, releases, warrants and conveys
to Lender, its successors and assigns, the real estate legally described on Exhibit A attached
hereto (the “Real Estate™), including all rights, interests and privileges appertaining to land
beneath the surface and all air rights to space above the surface, together with the other property
described in the following paragraph (the Real Estate and such other property being hereinafter
referred to as the “Premises”) to secure: (i) the payment of the Loans and all interest, late
charges and other indebtedness evidenced by or owing under the Loan Documents and by any
extensions, modifications, renewals or refinancings thereof; (ii) the performance and observance
of the covenants, conditions, agreements, representations, warranties and other liabilities and
obligations <1 Borrower, the Trust or any other obligor to or benefiting Lender which are
evidenced or secured by or otherwise provided in the Loan Agreement, the Notes, this Mortgage
or any of the othe’ Loan Documents; and (iii) the reimbursement of Lender for any and all sums
expended or advainccd by Lender pursuant to any term or provision of or constituting additional
indebtedness under or sceured by this Mortgage or any of the other Loan Documents, with
interest thereon as provided herein or therein (collectively, the “Obligations”).

In addition to the Real Estate, the Premises hereby mortgaged includes all buildings,
structures and improvements now Or hereafter constructed or erected upon or located on or under
the Real Estate, all tenements, easements, rights-of-way and rights used as a means of access
thereto, all fixtures and appurtenances therits now or hereafter belonging or pertaining to the
Real Estate, and all rents, issues, royalties, income, revenue, proceeds, profits, security deposits
and all accounts relating to the Premises and all otner benefits thereof, and any after-acquired
title, franchise, or license and the reversions or rein«inders thereof, for so long and during all
such times as Borrower may be entitled thereto (whici ar= pledged primarily and on a parity with
said Real Estate and not secondarily), and all machinery, apparatus, equipment, appliances, floor
covering, furniture, furnishings, supplies, materials, fittings, fixtures and other personal property
of every kind and nature whatsoever, and all proceeds thereof, now.or hereafter located thereon
or therein and which is owned by Borrower or the Trust. All of th¢'lznd, estate and property
hereinabove described, real, personal and mixed, whether or not affixed or annexed, and all
rights hereby conveyed and mortgaged are intended so to be as a unit aud e hereby understood,
agreed and declared, to the maximum extent permitted by law, to form a part 2:d parcel of the
Real Estate and to be appropriated to the use of the Real Estate, and shall be for ti< purposes of
this Mortgage deemed to be conveyed and mortgaged hereby; provided, however,as to any of the
property aforesaid which does not so form a part and parcel of the Real Estate, this Mortpage s
hereby deemed to also be a Security Agreement under the Uniform Commercial Code cf the
State of Itlinois (the “Code”) for purposes of granting a security interest in such property, which
Borrower hereby grants to Lender, as secured party (as defined in the Code).

TO HAVE AND TO HOLD the Premises unto Lender, its successors and assigns,
forever, for the purposes and uses herein set forth, togsther with all right to retain possession of
the Premises after any Event of Default (as hereinafter defined).
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title. Borrower represents, warrants and covenants that (a) the Trust is the holder
of the legal title to the Premises, free and clear of all liens and encumbrances, except those liens
and encumbrances permitted in writing by Lender (the “Permitted Exceptions”); and (b)
Borrower has legal power and authority to mortgage and convey the Premises.

2. Maintenance, Repair and Restoration of Improvements, Payment of Prior Liens.
Borrower shall: (a) promptly repair, restore or rebuild any buildings or improvements now or

hereafter on > Premises which may become damaged or be destroyed; (b) keep the Premises in
good condition and repair, without waste, and free from mechanics’ liens or other liens or claims
for lien, except that Borrower shall have the right to contest by appropriate proceedings the
validity or amourit ol any such lien if and only if Borrower shall, within fifieen days after the
filing thereof, (i) place 2bond with Lender in an amount, form, content and issued by a surety
reasonably acceptable to'L.2nder for the payment of any such lien or (ii) cause the title company
which has issued the loan policy, of title insurance to Lender insuring the lien of this Mortgage to
issue an endorsement thereto msaring against loss or damage on account of any such lien; (c)
immediately pay when due any indebtedness which may be secured by a lien or charge on the
Premises superior or inferior to or at panity with the lien hereof (no such superior, inferior or
parity lien to be permitted hereunder), ar'd amon request exhibit satisfactory evidence of the
discharge of any such lien to Lender; (d) cornplete within a reasonable time any buildings or any
other improvements now or at any time in process of construction upon the Premises; (e) comply
with all requirements of law, municipal ordinances 204 restrictions of record with respect to the
Premises and the use thereof, including without limietisn, those relating to building, zoning,
environmental protection, health, fire and safety; (f) make o material alterations to the Premises
or any buildings or other improvements now or hereafter constmcted thereon, without the prior
written consent of Lender; (g) not suffer or permit any change 'n the general nature of the
occupancy of the Premises without the prior written consent of Lerder; (h) not initiate or
acquiesce in any zoning reclassification without the prior written consent of Lender; (i) pay each
item of indebtedness secured by this Mortgage when due according to the tcrms of the Loan
Agreement and the other Loan Documents; and (j) duly perform and observe 24 of the covenants,
terms, provisions and agreements herein, in the Loan Agreement and in the other f.oan
Documents on the part of Borrower to be performed and observed. As used in this [aragraph
and elsewhere in this Mortgage, the term “indebtedness” shall mean and include the nnnecipal
sum evidenced by the Notes, together with all interest thereon and all other amounts payable to
Lender thereunder, and all other sums at any time secured by this Mortgage.

3. Payment of Taxes and Assessments. Borrower shall pay all general taxes, special
taxes, special assessments, water charges, sewer service charges, and all other liens or charges
levied or assessed against the Premises, or any interest therein, of any nature whatsoever when
due and before any penalty or interest is assessed, and, at the request of Lender, shall furnish to
Lender duplicate receipts of payment therefor. If any special assessment is permitted by
applicable law to be paid in installments, Borrower shall have the right to pay such assessment in
installments, so long as all such installments are paid prior to the due date thereof.

-3-
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Notwithstanding anything contained herein to the contrary, Borrower shall have the right to
protest any taxes assessed against the Premises, so long as such protest is conducted in good faith
by appropriate legal proceedings diligently prosecuted and Borrower shall furnish to the title
insurer such security or indemnity as said insurer requires to induce it to issue an endorsement, in
form and substance acceptable to Lender, insuring over any exception created by such protest.

4. Tax Deposits. If an Event of Default has occurred and is continuing, Borrower
covenants that it shall deposit with Lender on the first day of each month until the indebtedness
secured by this Mortgage is fully paid, a sum equal to one-twelfth (1/12th) of 105% of the annual
taxes and asscssments (general and special) on the Premises, as reasonably determined by
Lender. If reqrested by Lender, Borrower shall also deposit with Lender an amount of money
which, togetherwith the aggregate of the monthly deposits to be made pursuant to the preceding
sentence as of on< month prior to the date on which the next installment of annual taxes and
assessments for the curreint calendar year become due, shall be sufficient to pay in full such
installment of annual taxzs and assessments, as estimated by Lender. Such deposits are to be
held with interest and are to bsused for the payment of taxes and assessments on the Premises
next due and payable when they become due. Lender may, at its option, pay such taxes and
assessments when the same becom dus and payable (upon submission of appropriate bills
therefor from Borrower) or shall release sufficient funds to Borrower for the payment thereof. I
the funds so deposited are insufficient to navany such taxes or assessments for any year (or
installments thereof, as applicable) when the same shall become due and payable, Borrower shall,
within ten days after receipt of demand therefo:, deposit additional funds as may be necessary to
pay such taxes and assessments in full. If the fundsse deposited exceed the amount required to
pay such taxes and assessments for any year, the excessshall be applied toward subsequent
deposits. Said deposits need not be kept separate and apari from any other funds of Lender.

5. Lender’s Interest In and Use of Deposits. Upon the sccurrence of an Event of
Default, Lender may, at its option, apply any monies at the time o deposit pursuant to Paragraph
4 hereof toward any of the indebtedness secured hereby in such order and manner as Lender may
elect. When such indebtedness has been fully paid, any remaining deposite chall be returned to
Borrower. Such deposits are hereby pledged as additional security for the indebiedness
hereunder and shall not be subject to the direction or control of Borrower. Lendztshall not be
liable for any failure to apply to the payment of taxes, assessments and insurance meemiums any
amount so deposited unless Borrower, prior to the occurrence of an Event of Default, shall have
requested Lender in writing to make application of such funds to the payment of such amounts,
accompanied by the bills for such taxes, assessments and insurance premiums. Lender shall not
be liable for any act or omission taken in good faith or pursuant to the instruction of any party.

6. Insurance.

(a) Borrower shall at all times keep all buildings, improvements, fixtures and
articles of personal property now or hereafter situated on the Premises insured against
loss or damage by fire and such other hazards as may reasonably be required by Lender,
including without limitation: (i) all-risk fire and extended coverage insurance, with
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vandalism and malicious mischief endorsements, for the full replacement value of the
Premises, with agreed upon amount and inflation protection endorsements; (i1) if there are
tenants under leases at the Premises, rent and rental value or business loss insurance for
the same perils described in clause (i} above payable at the rate per month and for the
period specified from time to time by Lender; (jii) broad form boiler and sprinkler
damage insurance in an amount reasonably satisfactory to Lender, if and so long as the
Premises shall contain a boiler and/or sprinkler system, respectively; (iv) if the Premises
are located in a flood hazard area, flood insurance in the maximum amount obtainable up
to the amount of the indebtedness hereby secured; and (v) such other insurance as Lender
may Zrem time to time require. Borrower also shall at all times maintain comprehensive
public liability, property damage and workmen’s compensation insurance covering the
Premises aad any employees thereof, with such limits for personal injury, death and
property Gamage as Lender may require. Borrower shall be the named insured under such
policies and Lender shall be identified as an additional insured party. All policies of
insurance to be furnished hereunder shall be in forms, with companies, in amounts and
with deductibles reasonably satisfactory to Lender, with mortgagee clauses attached to all
policies in favor of and 1% form satisfactory to Lender, including a provision requiring
that the coverage evidencec thereby shall not be terminated or modified without thirty
days prior written notice to Leadzer and shail contain endorsements that no act or
negligence of the insured or any tecizpant and no occupancy or use of the Premises for
purposes more hazardous than permitted by the terms of the policies will affect the
validity or enforceability of such policics as against Lender. Borrower shall deliver all
nolicies, including additional and renewal poiizies, to Lender, and, in the case of
insurance about to expire, shall deliver renewal rolicies not less than thirty days prior to
their respective dates of expiration.

(b)  Borrower shall not take out separate instrance concurrent in form or
contributing in the event of loss with that required to be meinfained hereunder unless
Lender is included thereon under a standard mortgage clause acreptable to Lender and
such separate insurance is otherwise acceptable to Lender.

(c)  Inthe event of loss, Borrower shall give prompt notice theieof to Lender,
who, if such loss exceeds $150,000, shall have the sole and absolute right t0 :nake proof
of loss. If such loss exceeds $150,000 or if such loss is $150,000 or less and'the
conditions set forth in clauses (3), (ii) and (iii) of the immediately succeeding sentence are
not satisfied, then each insurance company concerned is hereby authorized and directed to
make payment for such loss directly and solely to Lender. If and only if (i) such loss is
$150,000 or less, (ii) no Event of Default or event that with the passage of time, the
giving of notice or both would constitute an Event of Default then exists, and (ii1) Lender
determines that the work required to complete the repair or restoration of the Premises
necessitated by such loss can be completed no later than the 60th day prior to the latest
maturity date of the Loans, then Borrower may receive such payment directly. Lender
shall have the right, at its option and in its sole discretion, to apply any insurance
proceeds received by Lender pursuant to the terms of this paragraph after the-payment of
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all of Lender’s expenses, either (i) on account of the unpaid principal balance of the
Notes, irrespective of whether such principal balance is then due and payable, whereupon
Lender may declare the whole of the balance of indebtedness hereby secured to be due
and payable, or (ii) to the restoration or repair of the property damaged as provided in
Paragraph 22 hereof. If insurance proceeds are delivered to Borrower by Lender as
hereinafter provided, Borrower shall repair, restore or rebuild the damaged or destroyed
portion of the Premises so that the condition and value of the Premises are substantially
the same as the condition and value of the Premises prior to being damaged or destroyed.
In the event of foreclosure of this Mortgage, all right, title and interest of Borrower in and
to any insurance policies then in force shall pass to the purchaser at the foreclosure sale.
At the rzquest of Lender, from time to time, Borrower shall furnish Lender, without cost
to Lender, zvidence of the replacement value of the Premises.

7. Condenination. If all or any part of the Premises are damaged, taken or acquired,
either temporarily or perinzanently, in any condemnation proceeding, or by exercise of the right of
eminent domain, the amount cfany award or other payment for such taking or damages made in
consideration thereof, to the exiem of the full amount of the remaining unpaid indebtedness
secured by this Mortgage, is hereb; astigned to Lender, who is empowered to collect and receive
the same and to give proper receipts therzfor in the name of Borrower and the same shall be paid
forthwith to Lender. Such award or mories shall be applied on account of the unpaid principal
balance of the Notes, irrespective of whethe such principal balance is then due and payable and,
at any time from and after the taking Lender may aeclare the whole of the balance of the
indebtedness heréby secured to be due and payabl=.-

8. Stamp Tax. If, by the laws of the United3tates of America, or of any state or
political subdivision having jurisdiction over Borrower, any tax is due or becomes due in respect
of the execution and delivery of this Mortgage, the Notes or any of the other Loan Documents,
Borrower covenants and agrees to pay such tax in the manner requir=d by any such law.
Borrower further covenants to reimburse Lender for any sums which’'Lender may expend by
reason of the imposition of any such tax. Notwithstanding the foregoing, Ferrower shall not be
required to pay any income or franchise taxes of Lender.

0. Lease Assignment.

(@)  As additional security for the payment of the Loans and the other
Obligations, Borrower, as lessor, hereby unconditionally and absolutely grants, transfers,
sets over and assigns to Lender the entire lessor's right, title and interest in and to all
leases and subleases (including all extensions and renewals thereof) which now or
hereafter affect all or any portion of the Premises (collectively, the “Leases”) and in and
to all rents, issues, income and profits of or from all or any portion of the Premises.
Neither Obligor will, without Lender’s prior written consent (i) enter into a Lease of all or
any portion of the Premises, modify or amend the terms and conditions of any Lease, or
give any approval or consent required or permitted by any Lease, (ii) execute an
assignment ot pledge of any rents and/or any leases affecting all or any portion of the
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Premises; or (ii1) accept any prepayment of any installment of any rents more than thirty
days before the due date of such installment, other than security and other deposits.

(b)  Borrower, at its sole cost and expense, will (i} at all times promptly and
fatthfully abide by, discharge and perform all of the covenants, conditions and agreements
contained in all Leases affecting all or any portion of the Premises, on the part of the
lessor thereunder to be kept and performed, and will not, without the prior written consent
of Lender, release the liability of any tenant thereunder, permit any tenant thereunder to
withhold the payment of rent or make off-sets against rent, permit any tenant to claim a
total Or partial eviction, permit any tenant to terminate or cancel any Lease, waive or
excuse the obligation to pay rent under any Lease or modify or cancel the terms of any
guaranty o’ any Lease; (ii) use its best efforts to enforce or secure the performance of all
of the covenants, conditions and agreements of such Leases on the part of the tenants to
be kept and perisimed; (iii) appear in and defend any action or proceeding arising under,
growing out of of i1 2ny manner connected with such Leases or the obligations, duties or
liabilities of the lessor.or of the tenants thereunder; (iv) as additional security for the
payment of the Loans and other Obligations, transfer and assign to Lender any Lease or
Leases of the Premises here¢tofcre or hereafter entered into, and make, execute and deliver
to Lender upon demand, any aad all instruments required to effectuate said assignment;
(v) give written notice to Lender witkin five days after the occurrence of any material
default under any Lease affecting all or any portion of the Premises; and (vi) exercise
within five days of any demand therefcr by Lender any right to request from the tenant
under any Lease affecting all or any portion.of the Premises a certificate with respect to
the status thereof.

() Borrower represents and covenants-to Lender that Borrower has not
heretofore made any other assignment of all or any pari of 1ts interest in and to any or all
of the Leases, or any or all of the rents, issues, income or protits assigned hereunder or
entered into any agreement to subordinate any of the Leases, or 3orrower's right to
receive any of the rents, issues, income or profits assigned hereunder, So long as no
Event of Default has occurred and is continuing, Borrower shall have thcright to collect,
but not more than thirty days in advance of the date provided for the payrieat thereof, all
rents, issues, income and profits assigned hereunder (other than security orsinilar
deposits) and to retain, use and enjoy the same. Lender shall have the right ta.nstify the
tenants under the Leases of this assignment at any time.

(d)  Lender shall not be liable for any loss sustained by Borrower resulting
from Lender’s failure to let the Premises following the occurrence of an Event of Default
or from any other act or omission of Lender in managing, operating or maintaining the
Premises following the occurrence of an Event of Default. Lender shall not be obligated
to observe, perform or discharge, nor does Lender hereby undertake to oversee, perform
or discharge any covenant, term, condition or agrcement contained in any Lease to be
observed or performed by the lessor thereunder, or any obligation, duty or liability of
Lender under or by reason of this Mortgage, and Borrower shall and does hereby agree to
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indemnify Lender for, and to hold Lender harmless of and from, any and all liability, loss,
or damage which Lender may or might incur under any Lease and of and from any and all
claims and demands whatsoever which may be asserted against Lender by reason of any
alleged obligation or undertaking on its part to observe or perform any of the covenants,
terms, conditions and agreements contained in any Lease. Should Lender incur any
lability, loss or damage under any Lease, or in the defense of any such claim or demand,
the amount thereof, including costs, expenses and reasonable attorneys’ fees, shall
become immediately due and payable by Borrower with interest thereon at the Default
Rate and shall be secured by this Mortgage. This Mortgage shall not operate to place
respedsibility for the care, control, management or repair of the Premises or for the
carrying out of any of the covenants, terms, conditions and agreements contained in any
Lease upor. Lender, nor shall it operate to make Lender responsible or liable for any waste
committes upon the Premises by any tenant, occupant or other party, or for any dangerous
or defective cenidition of the Premises, or for any neghgence in the management, upkeep,
repair or control of the Premises resulting in loss or injury or death to any tenant,
occupant, licensee, employee or stranger.

(¢)  Inthe eventof the enforcement by Lender of the remedies provided for by
law or by this Mortgage, the lessie under each Lease affecting all or any portion of the
Premises shall, at the option of LepJst, attorn to any person succeeding to the interest of
Borrower as a result of such enforce nent and shall recognize such successor in interest as
lessor under such Lease without change in he terms or other provisions thereof;
provided, however, that said successor in int<rest shall not be bound by any payment of
rent or additional rent for more than one mont* i advance or any amendment or
modification to any lease made without the consentof Lender or said successor in
interest. Each tenant, upon request by said successdr 1n interest, shall execute and deliver
an instrument or instruments confirming such attornment.

(£ If an Event of Default has occurred and is continuing, Lender shall have
the right to: (i) enter upon and take possession of the Premises, cither in person or by
agent or by a receiver appointed by a court, and have, hold, manage, lesse and operate the
same on such terms and for such period of time as Lender may deem rieczssary or proper,
with full power to make from time to time all alterations, renovations, repeirs or
replacements thereto or thereof as may seem proper to Lender, to make, enforce. modify
and accept the surrender of Leases, to obtain and evict tenants, to fix or modify vents, and
to do any other act which Lender deems necessary or proper; and/or (ii) either with or
without taking possession of the Premises, demand, sue for, settle, compromise, collect
and give acquittances for all rents, issues, income and profits of and from the Premises
and pursue all remedies for enforcement of the Leases and all the lessor's rights therein
and thereunder, provided that, for such purpose, this Mortgage shall constitute an
authorization and direction to the tenants under the Leases to pay all rents and other
amounts payable under the Leases to Lender, without proof of Event of Default, upon
receipt from Lender of written notice specifying that an Event of Default has occurred
and directing such tenants to thereafter pay all such rents and other amounts to Lender
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and to comply with any notice or demand by Lender for observance or performance of
any of the covenants, terms, conditions and agreements contained in the Leases to be
observed or performed by the tenants thereunder, and provided, further, that Borrower
will facilitate in all reasonable ways Lender’s collection of such rents, issues, income and
profits, and upon request will execute written notices to the tenants under the Leases to
thereafter pay all such rents and other amounts to Lender.

10.  Effect of Extensions of Time. If the payment of the indebtedness secured hereby
or any part thereof is extended or varied or if any part of any security for the payment of the
indebtednessis released, all persons now or at any time hereafter liable therefor, or interested in
the Premises or-having an interest in Borrower or the Trust, shall be held to assent to such
extension, varialioa or release, and their liability and the lien and all of the provisions hereof
shall continue in full force, any right of recourse against all such persons being expressly
reserved by Lender, nouvithstanding such extension, variation or release.

11.  Effect of Changes in Laws Regarding Taxation. If any law is enacted after the
date hereof requiring (i) the dedirction of any lien on the Premises from the value thereof for the
purpose of taxation or (ii) the impasiticn upon Lender of the payment of the whole or any part of
the taxes or assessments, charges or lizng herein required to be paid by Borrower, or (ii1) a
change in the method of taxation of mor{gages or debts secured by mortgages or Lender’s interest
in the Premises, or the manner of collection Hf taxes, so as to affect this Mortgage or the
indebtedness secured hereby or the holders theieof, then Borrower, upon demand by Lender,
shall pay such taxes or assessments, or reimburse Leader therefor; provided, however, that
Borrower shall not be deemed to be required to pay any income or franchise taxes of Lender.
Notwithstanding the foregoing, if in the opinion of counse! jor Lender it may be unlawful to
require Borrower to make such payment or the making of such payment might result in the
imposition of interest beyond the maximum amount permitted 1y law, then Lender may declare
all of the indebtedness secured hereby to be immediately due and payvable.

12. Lender’s Performance of Defaulted Acts and Expenses Incusied by Lender. If an
Event of Default has occurred and is continuing, Lender may, but need not1i) miake any payment

or perform any act herein required of Borrower in any form and manner deemed <xpedient by
Lender, (ii) make full or partial payments of principal or interest on prior encumbrances, if any,
(iii) purchase, discharge, compromise or settle any tax lien or other prior lien or title o claim
thereof, (iv) redeem from any tax sale or forfeiture affecting the Premises or consent to any tax or
assessment or (v) cure any default of Borrower in any lease of the Premises. All monies paid for
any of the purposes herein authorized and all expenses paid or incurred in connection therewith,
including attorneys’ fees, and any other monies advanced by Lender in regard to any tax referred
to in Paragraph 8 above or to protect the Premises or the lien hereof, shall be so much additional
indebtedness secured hereby, and shall become immediately due and payable by Borrower to
Lender, upon demand, and with interest thereon at the Default Rate then in effect. In addition to
the foregoing, any costs, expenses and fees, including attorneys’ fees, incurred by Lender in
connection with (a) sustaining the lien of this Mortgage or its priority, (b) protecting or enforcing
any of Lender’s rights hereunder, (c) recovering any indebtedness secured hereby, (d) any
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litigation or proceedings affecting the Loan Agreement, this Mortgage, any of the other Loan
Documents.or the Premises, including without limitation, bankruptcy and probate proceedings, or
(e} preparing for the commencement, defense or participation in any threatened litigation or
proceedings affecting the Loan Agreement, this Mortgage, any of the other Loan Documents or
the Premises, shall be so much additional indebtedness secured hereby, and shall become
immediately due and payable by Borrower to Lender, upon demand, and with interest thereon at
the Default Rate. The interest accruing under this Paragraph 12 shall be immediately due and
payable by Borrower to Lender, and shall be additional indebtedness evidenced by the Notes and
secured by this Mortgage. Lender’s failure to act shall never be considered as a waiver of any
right accruing to Lender on account of any Event of Default. Should any amount paid out or
advanced by Lender hereunder, or pursuant to any agreement executed by Borrower in
connection wit'i the Loans, be used directly or indirectly to pay off, discharge or satisfy, in whole
or in part, any liedt o encumbrance upon the Premises or any part thereof, then Lender shall be
subrogated to any and a!! rights, equal or superior titles, liens and equities, owned or claimed by
any owner or holder of raid outstanding liens, charges and indebtedness, regardless of whether
said liens, charges and indebtedness are acquired by assignment or have been released of record
by the holder thereof upon payment.

13. Lender’s Reliance on Ta: Bills and Claims for Liens. Lender, in making any
payment hereby authorized: (a) relating te taxes and assessments, may do so according to any
bill, statement or estimate procured from th: apnropriate public office without inquiry into the
accuracy of such bill, statement or estimate or'intc the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b)to: the purchase, discharge, compromise or
settlement of any other prior lien, may do so without.inguiry as to the validity or amount of any
claim for lien which may be asserted.

14.  Event of Default; Acceleration. Each of the following shall constitute an “Event
of Default” for purposes of this Mortgage: () the occurrence of an'Event of Default under the
Loan Agreement or the other Loan Documents; and (b) any sale, trausfer. lease, assignment,
conveyance, financing, lien or encumbrance made in violation of Paragrapi 27 of this Mortgage.
If an Event of Default occurs, Lender may, at its option, declare the whole of the indebtedness
hereby secured to be immediately due and payable without notice to Borrower, wvith interest
thereon from the date of such Event of Default at the Default Rate.

15, Foreclosure; Expense of Litigation.

(a)  Upon the occurrence of an Event of Default, Lender shall have the right to
foreclose the lien hereof to satisfy the obligations secured hereby (or any part thereof)
and/or exercise any right, power or remedy provided in this Mortgage or any of the other
Loan Documents. In the event of a foreclosure sale, Lender is hereby authorized, without
the consent of Borrower, to assign any and all insurance policies to the purchaser at such
sale, or to take such other steps as Lender may deem advisable to cause the interest of
such purchaser to be protected by any of such insurance policies.
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(b)  Inany suit to foreclose foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all expenditures and expenses
which may be paid or incurred by or on behalf of Lender for attorneys’ fees, appraisers’
fees, environmental audits, property inspections, outlays for documentary and expert
evidence, stenographers’ charges, publication costs, and costs (which may be estimated as
to items to be expended after entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and similar data and assurances
with respect to the title as Lender may deem reasonably necessary either to prosecute such
suit or to evidence to bidders at any sale which may be had pursuant to such decree the
true condition of the title to or the value of the Premises. All expenditures and expenses
of the rature mentioned in this paragraph and such other expenses and fees as may be
incurred in the enforcement of Borrower’s obligations hereunder, the protection of said
Premisesans the maintenance of the lien of this Mortgage, including the fees of any
attorney emploved by Lender in any litigation or proceeding affecting this Mortgage, the
Loan Agreement ¢« the Premises, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or threatened suit or
proceeding shall be inirediately due and payable by Borrower, with interest thereon at
the Default Rate and shall be szcured by this Mortgage.

16.  Application of Proceeds of Fureclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed anc applied in the following order of priority: first, to all
costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in Paragraph 15 above; second, to all other items which may under the terms hereof
constitute secured indebtedness additional to that evidenced by the Notes, with interest thereon as
provided herein or in the other Loan Documents; third, <c-a'l principal and interest remaining
unpaid on the Notes; and fourth, any surplus to Borrowez, 1(s successors or assigns, as their rights
may appear or to any other party legally entitled thereto.

17.  Appointment of Receiver. Upon or at any time after tne filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed shall, upon petition by Lender,
appoint a receiver for the Premises. Such appointment may be made eithei befere or after sale,
without notice, without regard to the solvency or insolvency of Borrower or the irust at the time
of application for such receiver and without regard to the value of the Premises orwhether the
same shall be then occupied as a homestead or not and Lender hereunder or any other palder of
the Notes may be appointed as such receiver. Such receiver shall have power to collect the rents,
issues and profits of the Premises (i) during the pendency of such foreclosure suit, (ii) in case of a
sale and a deficiency, during the full statutory period of redemption, whether there be redemption
or not, and (iii) during any further times when Borrower, but for the intervention of such
receiver, would be entitled to collect such rents, issues and profits. Such receiver also shall have
all other powers and rights that may be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises during said period, including, to
the extent permitted by law, the right to lease all or any portion of the Premises for a term that
extends beyond the time of such receiver’s possession without obtaining prior court approval of
such lease. The court from time to time may authorize the application of the net income received
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by the receiver in payment of (a) the indebtedness secured hereby, or by any decree foreclosing
this Mortgage, or any tax, special assessment or other lien which may be or become superior to
the lien hereof or of such decree, provided such application is made prior to foreclosure sale, and
(b) any deficiency upon a sale and deficiency.

18.  Lender’s Right of Possession in Case of Default. At any time after an Event of
Default has occurred, Borrower shall, upon demand of Lender, surrender to Lender possession of
the Premises. Lender, in its discretion, may, with or without process of law, enter upon and take
and maintain possession of all or any part of the Premises, together with all documents, books,
records, pap<rs and accounts relating thereto and may exclude Borrower and the Trust and their
respective emrloyees, agents or servants therefrom, and Lender may then hold, operate, manage,
develop and control the Premises, either personally or by its agents, and, in connection therewith
but not in limitat{or thereof, exercise any or all of its rights and remedies set forth in the Loan
Documents. Lender sz} have full power to use such measures, legal or equitable, as in its
discretion may be deem<d proper or necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for the recovery of rent, actions in
forcible detainer and actions iii zistress for rent. Without limiting the generality of the foregoing,
Lender shall have full power to:

(a)  cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Borrower to cancel the same;

(b) elect to disaffirm any leas< o: sublease which is then subordinate to the
lien hereof;

(¢}  extend or modify any then existing-icases and to enter into new leases,
which extensions, modifications and leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyciidithe maturity date of the
indebtedness secured hereby and beyond the date of the issuanse of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understood aiud agreed that any such
leases, and the options or other such provisions to be contained therein; chall be binding
upon Borrower and all persons whose interests in the Premises are suniect.(o the lien
hereof and upon the purchaser or purchasers at any foreclosure sale, notwiibstanding any
redemption from sale, discharge of the mortgage indebtedness, satisfaction cf any
foreclosure judgment, or issuance of any certificate of sale or deed to any purciiaser;

(d)  make any repairs, renewals, replacements, alterations, additions,
betterments and improvements to the Premises as Lender deems are necessary,

(e)  insure and reinsure the Premises and all risks incidental to Lender’s
possession, operation and management thereof; and

() receive all of such avails, rents, issues and profits.
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19.  Application of Income Received by Lender. Lender, in the exercise of the rights
and powers hereinabove conferred upon it, shall have full power to use and apply the avails,
rents, issues and profits of the Premises to the payment of or on account of the following, in such
order as Lender may determine:

(@)  to the payment of the operating expenses of the Premises, including cost of
management, marketing, sale and leasing thereof (which shall include compensation to
Lender and its agent or agents for management and marketing activities, and lease and
sales commissions and other compensation and expenses of seeking and procuring
tenaniz and purchasers and entering into leases and sales contracts), established claims for
damages, if any, and premiums on insurance hereinabove authorized;

(k) to the payment of taxes and special assessments now due or which may
hereafter becemiz-due on the Premises; and

(¢)  tothe payment of any indebtedness secured hereby, including any
deficiency which may result from any foreclosure sale.

20.  Rights Cumulative. Eack right, power and remedy herein conferred upon Lender
is cumulative and in addition to every othe. right, power or remedy, express or implied, given
now or hereafter existing under any of the L oan Documents or at law or in equity, and each and
every right, power and remedy herein set forth or otherwise so existing may be exercised from
time to *ime as often and in such order as may be'desmed expedient by Lender, and the exercise
or the beginning of the exercise of one right, power ¢ remedy shall not be a waiver of the right to
exercise at the same time or thereafter any other right, power or remedy, and no delay or
omission of Lender in the exercise of any right, power or-remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be “onstrued to be a waiver of any
Event of Default or acquiescence therein.

21.  Lender’s Right of Inspection. Lender and its representatives shall have the right
to inspect the Premises and the books and records with respect thereto at ait reasonable times
after prior notice, and access thereto shall be permitted for that purpose.

22. Disbursement of Insurance or Eminent Domain Proceeds.

(a)  Before commencing to repair, restore or rebuild following damage to, or
the destruction of, all or a portion of the Premises (provided such repair is reasonably
expected to cost more than $150,000), whether by fire or other casualty, or the taking of
any portion of the Premises under eminent domain or condemnation: (i) Borrower shall
obtain from Lender its approval, which approval may be withheld or given at Lender’s
sole discretion (except as provided below), of all site and building plans and
specifications pertaining to such repair, restoration or rebuilding, provided that Lender
will not unreasonably withhold its approval of any plans and specifications which are
substantially similar to any plan and specifications theretofore approved by Lender; (ii)
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To Borrower

or the Trust: Javo-Mex Corporation
9300 South Sangamon Street
Chicago, Iilinois 60620
Attn: Ms. Diana Cuevas

With copy to: Kwiatt & Ruben, Ltd.

500 Central Avenue
Northfield, Iliinois 60093
Attn: Phillip E. Ruben, Esq.

or to any other adilress as to any of the parties hereto, as such party shall designate in a written
notice to the othe: party hereto. All notices sen: pursuant to the terms of this Paragraph shall be
deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight,
express carrier, then on the next federal banking day immediately following the day sent, or (iii)
if sent by registered or certified mail, then on the earlier of the third federal banking day
following the day sent or wheii 2ciually received.

25.  Waiver of Defenses. Mo action for the enforcement of the lien or of any provision
hereof shall be subject to any defense whicawould not be good and available to the party
interposing the same in an action at law upcn the Notes.

26.  Waiver of Rights. Borrower herety covenants and agrees that Borrower shall not
apply for or avail itself of any appraisement, valuatior; stay, extension or exemption laws, or any
so-called “Moratorium Laws,” now existing or hereafter eziected, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby wiives the benefit of such laws. To the
fullest extent permitted by law, Borrower, for itself and all why may claim through or under it,
waives any claims based on allegations that Lender has failed to aetin a commercially reasonable
manner (except as otherwise expressly provided in this Mortgage or tne other Loan Documents)
and any and all rights to have the property and estates comprising the Pzemises marshalled upon
any foreclosure of the lien hereof and further agrees that any court having jurisgiction to
foreclose such lien may order the Premises sold as an entirety.

27. Transfer of Premises and Other Interests: Further Encumbrance.

(a)  Neither all nor any portion of (i) the Premises or (ii) any interest in
Borrower or the beneficial interest in the Trust or (iii) any interest of Borrower or the
Trust in the Premises shall be sold, conveyed, assigned, encumbered or otherwise
transferred (nor shall any agreement be entered into to sell, convey, assign, encumber or
otherwise transfer same) without, in each instance, the prior written consent of Lender,
which consent may be given or withheld in Lender’s :vie and absolute discretion, and
may be conditioned in any manner that Lender desires, including, without limitation,
increases in the rate of interest charged on the Loans and payment of assumption fees;
provided, however, that nothing herein is intended to prohibit Diana Cuevas from

-15-




F9R93337 Fage 15 of 33
UNOFFICIAL COPY >

Borrower shall submit to Lender for Lender’s review and approval all of the other items
described in Article 5 of the Loan Agreement, to the extent reasonably requested by
Lender; and, (iii) there shall have been delivered to Lender a waiver of subrogation from
any insurer with respect to Borrower or the then owner or other insured under the policy
of insurance in question.

(b)  Insurance or condemnation proceeds held by Lender for the restoration or
repair of the Premises.shall be disbursed from time to time by Lender subject to and in
accordance with the same conditions, as set forth in the Loan Agreement for the
disbursement of Loan Advances (including, but not limited to, the conditions set forth in
Articic S of the Loan Agreement).

(c} In the event insurance proceeds or condemnation award shall exceed the
amount necessary. to complete the repair, restoration or rebuilding of the improvements
upon the Premiscs, such excess shall be applied on account of the unpaid principal
balance of the Loans i=iespective of whether such balance is then due and payable.

B (d)  Inthe event'Botrower commences the repair or rebuilding of the
improvements located on the Premises, but fails to comply with the conditions to the
payment or application of insurancz or condemnation proceeds set forth herein, then such
failure shall constitute an Event of [iefanlt,

23.  Release Upon Payment and Dischorge.of Borrower’s Obligations. Lender shall
release this Mortgage and the lien hereof by proper insivament upon payment and discharge of all
indebtedness and other obligations secured hereby, including payment of all reasonable expenses
incurred by Leider in connection with the execution of sucii release.

24.  Notices. Any notices, communications and waivers iader this Mortgage shall be
in writing and shall be (i) delivered in person, (ii) mailed, postage prépaid, either by registered or
certified mail, return receipt requested, or (iii) sent by overnight express ceurier, addressed in
each case as follows:

To Lender: LaSalle Bank National Association
3201 North Ashland Avenue
Chicago, lllinois 60657
Attn: Mr. Christopher Ebert

With copy to: Schwartz Cooper Greenberger & Krauss, Chtd.
180 North LaSalle Street, Suite 2700
Chicago, Illinois 60601
Attn: Martin Behn, Esq.

-14-



99893837 vy 1o
UNOFFICIAL COPY

transferring shares of Borrower to her children so long as she continues to hold not less
than 51%.of Borrower’s issued and outstanding shares at all times. Any violation or
attempted violation of the provisions of this Paragraph 27 shall be an Event of Default for
purposes of all of the Loan Documents.

(b)  Any consent by Lender, or any waiver by Lender of an Event of Default
under this Paragraph 27 shall not constitute a consent to or waiver of any right, remedy or
power of Lender upon a continuing or subsequent Event of Default under this Paragraph
27. Borrower acknowledges that any agreements, liens, charges or encumbrances created
in vigiation of the provisions of this Paragraph 27 shall be void and of no #aree or effect.
Borrowar agrees that if any provision of this Paragraph 27 is deemed a restraint on
alienation. that such restraint is a reasonable one.

28.  Expenses Relating to Note and Mortgage.

(a)  Borrovwr will pay all expenses, charges, costs and fees relating to the
Loans or necessitated by the terms of the Loan Agreement, this Mortgage or any of the
other Loan Documents, inciuding without limitation, Lender’s attorneys’ fees in
connection with the negotiaticn. documentation, administration, servicing and
enforcement of the Loan Agreenent, this Mortgage and the other Loan Documents, all
filing, registration and recording fees, all.other expenses incident to the execution and
acknowledgment of this Mortgage and'all 1ederal, state, county and municipal taxes, and
other taxes (provided Borrower shall not be.iequired to pay any income or franchise taxes
of Lender), duties, imposts, assessments and ehzrges arising out of or in connection with
the execution and delivery of the Loan Agreemen?, this Mortgage and the other Loan
Documents. Borrower recognizes that, during the{erm of this Mortgage, Lender:

(i) May be involved in court or adminsizative proceedings, including,
without restricting the foregoing, foreclosure, probate, bankruptcy, creditors’
arrangements, insolvency, housing authority and pollution ¢uatrol proceedings of
any kind, to which Lender shall be a party by reason of the Loz Documents or in
which the Loan Documents or the Premises are involved direcily-orindirectly;

(i)  May make preparations following the occurrence of anEvent of
Default hereunder for the commencement of any suit for the foreclosure hereof,
which may or may not be actually commenced;

(iii) May make preparations following the occurrence of an Event of
Default hereunder for, and do work in connection with, Lender’s taking
possession of and managing the Premises, which event may or may not actually
occur;
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(iv)  May make preparations for and commence other private or public
actions to.remedy an Event of Default hereunder, which other actions may or may
not be actually commenced,

(v)  May enter into negotiations with Borrower, the Trust or any of
their respective agents, employees or attorneys in connection with the existence or
curing of any Event of Default hereunder, the sale of the Premises, the assumption
of liability for any of the indebtedness represented by the Notes or the transfer of
the Premises in lieu of foreclosure; or

(vi)  May enter into negotiations with Borrower, the Trust or any of
{neir respective agents, employees or attorneys pertaining to Lender’s approval of
acl100s taken or proposed to be taken by Borrower or the Trust which approval is
required by the terms of this Mortgage.

(b)  Ail exrenses, charges, costs and fees described in this Paragraph 28 shall
be so much additional-inaebtedness secured hereby, shall bear interest from the date so
incurred until paid at the Defanlt Rate and shall be paid, together with said interest, by
Borrower forthwith upon demand.

29.  Statement of Indebtedness.” Borrower, within seven days after being so requested
by Lender, shall furnish a duly acknowledged wriiten statement setting forth the amount of the
debt secured by this Mortgage, the date to whichanferest has been paid and stating either that no
offsets or defenses exist against such debt or, if suci.o1sets or defenses are alleged to exist, the
nature thereof.

30.  Further Instruments. Upon request of Lender, Borrower shall execute,
acknowledge and deliver all such additional instruments and furthcr assurances of title and shall
do or cause to be done all such further acts and things as may reasorab'y be necessary fully to
effectuate the intent of this Mortgage and of the other Loan Documents.

31.  Additional Indebtedness Secured. All persons and entities with 2.~ interest in the
Premises or about to acquire any such interest should be aware that this Mortgage secures more
than the stated principal amount of the Notes and interest thereon; this Mortgage setutes any and
all other amounts which may become due under the Notes or any other document or instrument
evidencing, securing or otherwise affecting the indebtedness secured hereby, including, without
limitation, any and all amounts expended by Lender to operate, manage or maintain the Premises
or to otherwise protect the Premises or the lien of this Mortgage.

32.  Indemnity. Borrower hereby covenants and agrees that no liability shall be
asserted or enforced against Lender in the exercise of the rights and powers granted to Lender in
this Mortgage, and Borrower hereby expressly waives and releases any such liability. Borrower
shall indemnify and save Lender harmless from and against any and all liabilities, obligations,
losses, damages, claims, omsts and expenses (including attorneys’ fees and court costs)
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(collectively, the “Claims”) of whatever kind or nature which may be imposed on, incurred by or
asserted against Lender at any time by any third party which relate to or arise from: (a) any suit
or proceeding (including probate and bankruptcy proceedings), or the threat thereof, in or to
which Lender may or does become a party, either as plaintiff or as a defendant, by reason of this
Mortgage or for the purpose of protecting the lien of this Mortgage; (b) the offer for sale or sale
of all or any portion of the Premises; and (¢) the ownership, leasing, use, operation or
maintenance of the Premises, if such Claims relate to or arise from acttons taken prior to the
surrender of possession of the Premises to Lender in accordance with the terms of this Mortgage;
provided, however, that Borrower shall not be obligated to indemnify or hold Lender harmless
from and aguinst any Claims directly arising from the gross negligence or willful misconduct of
Lender. All<¢osts provided for herein and paid for by Lender shall be so much additional
indebtedness srcured hereby and shall become immediately due and payable without notice and
with interest at th efault Rate.

33.  Waiver ¢i lights of Redemption and Reinstatement. Borrower hereby releases
and waives, to the fullest extent permitted by law, any and all rights of reinstatement and
redemption provided in the Iliipois Mortgage Foreclosure Law.

34.  Fixture Filing. Borrowe and Lender agree that this Mortgage shall constitute a
financing statement and fixture filing unider the Code with respect to all “fixtures” (as defined in
the Code) attached to or otherwise forming a part of the Premises and that a security interest in
and to such fixtures is hereby granted to Lender. For purposes of the foregoing, Lender is the
secured party and Borrower is the debtor and the co.iateral covered by this financing statement
shall be all items of property contained within the defipition of the “Premises” which is or
becomes a fixture on the Real Estate or any other real estaie contained within the definition of the
Premises.

35.  Compliance with Illinois Mortgage Foreclosure Lay:,

(a)  In the event that any provision in this Mortgage shall be inconsistent with
any provision of the Illinois Mortgage Foreclosure Law (Chapter 735. Sections 5/15-1101
et seq., Illinois Compiled Statutes) (herein called “IMFL”) the provisions ot IMFL shail
take precedence over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that can be construed in'a ranner
consistent with IMFL.

(b)  Ifany provision of this Mortgage shall grant to Lender (including Lender
acting as a mortgagee-in-possession) or a receiver appointed pursuant to the provisions of
Paragraph 17 of this Mortgage any powers, rights or remedies prior to, upon or following
the occurrence of an Event of Default which are more limited than the powers, rights or
remedies that would otherwise be vested in Lender or in such receiver under IMFL in the
absence of said provision, Lender and such receiver shall be vested with the powers,
rights and remedies granted in IMFL to the full extent permitted by law.
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(¢)  Without limiting the generality of the foregoing, all expenses incurred by
Lender which are of the type referred to in Section 5/15-1510 or Section 5/15-1512 of
IMFL, whether incurred before or after any decree or judgment of foreclosure, and
whether or not enumerated elsewhere in this Mortgage, shall be added to the indebtedness
secured by this Mortgage and/or by the judgment of foreclosure.

36.  Miscellaneous.

(a)  Successors and Assigns. This Mortgage and all provisions hereof shall be
bindizg upon and enforceable against Borrower, the Trust and its estates, heirs, legatees,
assigns and other successors. This Mortgage and all provisions hereof shall inure to the
benefit of _ender, its successors and assigns and any holder or holders, from time to time,
of the Notes

(b)  Inveiidity of Provisions; Governing Law. In the event that any provision
of this Mortgage is desmed to be invalid by reason of the operation of law, or by reason
of the interpretation piaczd thereon by any administrative agency or any court, Borrower
and Lender shall negotiate an equitable adjustment in the provisions of the same in order
to effect, to the maximum extent permitted by law, the purpose of this Mortgage and the
validity and enforceability of the reraining provisions, or portions or applications
thereof, shall not be affected thereby and shall remain in full force and effect. This
Mortgage is to be construed in accordaice with and governed by the laws of the State of
[ilinois.

{c) Municipal and Zoning Requiremen:s: Borrower shall not by act or
omission permit any building or other improvemen:on premises not subject to the lien of
this Mortgage to rely on the Premises or any part theredf or any interest therein to fulfill
any municipal or governmental requirement, and Borrow<r hereby assigns to Lender any
and all rights to give consent for all or any portion of the Prexiiscs or any interest therein
to be so used. Similarly, no building or other improvement on tae "remises shall rely on
any premises not subject to the lien of this Mortgage or any interest therein to fulfill any
governmental or municipal requirement. Borrower shall not by act or omission alter (or
permit the alteration of) the zoning classification of the Premises in effect.ss of the date
hereof, nor shall Borrower impair the integrity of the Premises as a single zoning lot
separate and apart from all other premises. Any act or omission by Borrower wiich would
result in a violation of any of the provisions of this subparagraph shall be void.

(d)  Rights of Tenants. Lender shall have the right and option to commence a
civil action to foreclose this Mortgage and to obtain a Decree of Foreclosure and Sale
subject to the rights of any tenant or tenants of the Premises having an interest in the
Premises prior to that of Lender. The failure to join any such tenant or tenants of the
Premises as party defendant or defendants in any such civil action or the failure of any
Decree of Foreclosure and Sale to foreclose their rights shall not be asserted by Borrower
as a defense in any civil action instituted to collect the indebtedness secured hereby, or
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any part thereof or any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or.rule of law at any time existing to the contrary notwithstanding.

(e)  Option of Lender to Subordinate. At the option of Lender, this Mortgage
shall become subject and subordinate, in whole or in part (but not with respect to priority
of entitlement to tnsurance proceeds or any condemnation or eminent domain award) to
any and all leases of all or any part of the Premises upon the execution by Lender of a
unilateral declaration to that effect and the recording thereof in the QOffice of the Recorder
of Deeds in and for the county wherein the Premises are situated.

i Lender in Possession. Nothing herein contained shall be construed as
constituting Lender a mortgagee in possession in the absence of the actual taking of
possession o f-the Premises by Lender pursuant to this Mortgage.

(g)  Relationship of Lender and Borrower. Lender shall in no event be
construed for any purpuse to be a partner, joint venturer, agent or associate of Borrower
or of any lessee, operates, concessionaire or licensee of Borrower in the conduct of their
respective businesses, and; without limiting the foregoing, Lender shall not be deemed to
be such partner, joint venturer, agent or associate on account of Lender becoming a
mortgagee in possession or exercising any rights pursuant to this Mortgage, any of the
other Loan Documents, or otherwise.

(h)  Time of the Essence. Time is of the essence of the payment by Borrower
of all amounts due and owing to Lender unde: tlic Loan Agreement and the other Loan
Documents and the performance and observance by Borrower of all terms, conditions,
obligations and agreements contained in this Morigage 2nd the other Loan Documents.

(i) No Merger. It being the desire and intentio <f the parties hereto that the
Mortgage and the lien hereof do not merge in fee simple title to the Premises, it is hereby
understood and agreed that should Lender acquire any additional o7 other interest in or to
the Premises or the ownership thereof, then, unless a contrary intent is‘manifested by
Lender as evidenced by an express statement to that effect in an approprigic document
duly recorded, this Mortgage and the lien hereof shall not merge in the fee'simple title
and this Mortgage may be foreclosed as if owned by a stranger to the fee simplz title.

® Maximum Indebtedness. Notwithstanding anything contained herein to
the contrary, in no event shall the indebtedness secured by this Mortgage exceed an
amount equal to $15,000,000.

(k) JURISDICTION AND VENUE. MORTGAGOR HEREBY AGREES
THAT ALL ACTIONS OR PROCEEDINGS INITIATED BY MORTGAGOR
AND ARISING DIRECTLY OR INDIRECTLY OUT OF THIS MORTGAGE
SHALL BE LITIGATED IN THE CIRCUIT COURT OF COOK COUNTY,
ILLINOIS, OR THE UNITED STATES DISTRICT COURT FOR THE
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NORTHERN DISTRICT OF ILLINOIS OR, IF MORTGAGEE INITIATES SUCH
ACTION, ANY COURT IN WHICH MORTGAGEE SHALL INITIATE SUCH
ACTION AND WHICH HAS JURISDICTION. MORTGAGOR HEREBY
EXPRESSLY SUBMITS AND CONSENTS IN ADVANCE TO SUCH
JURISDICTION IN ANY ACTION OR PROCEEDING COMMENCED BY
MORTGAGEE IN ANY OF SUCH COURTS, AND HEREBY WAIVES
PERSONAL SERVICE OF THE SUMMONS AND COMPLAINT, OR OTHER
PROCESS OR PAPERS ISSUED THEREIN, AND AGREES THAT SERVICE OF
SUCH SUMMONS AND COMPLAINT OR OTHER PROCESS OR PAPERS
MAY BE MADE BY REGISTERED OR CERTIFIED MAIL ADDRESSED TO
MORYGAGOR AT THE ADDRESS TO WHICH NOTICES ARE TO BE SENT
PURSUANT TO THIS MORTGAGE. MORTGAGOR WAIVES ANY CLAIM
THAT CVCAGO, ILLINOIS OR THE NORTHERN DISTRICT OF ILLINOIS IS
AN INCONVENIENT FORUM OR AN IMPROPER FORUM BASED ON LACK
OF VENUE. SHOULD MORTGAGOR, AFTER BEING SO SERVED, FAIL TO
APPEAR OR ANSWZER TO ANY SUMMONS, COMPLAINT, PROCESS OR
PAPERS SO SERVEDWITHIN THE NUMBER OF DAYS PRESCRIBED BY
LAW AFTER THE MAILING THEREOF, MORTGAGOR SHALL BE DEEMED
IN DEFAULT AND AN ORUER AND/OR JUDGMENT MAY BE ENTERED BY
MORTGAGEE AGAINST MOR.TGAGOR AS DEMANDED OR PRAYED FOR
IN SUCH SUMMONS, COMPLAINT, PROCESS OR PAPERS. THE
EXCLUSIVE CHOICE OF FORUM FOR MORTGAGOR SET FORTH IN THIS
PARAGRAPH SHALL NOT BE DEEMES TO PRECLUDE THE
ENFORCEMENT, BY MORTGAGEE, GF ANY JUDGMENT OBTAINED IN
ANY OTHER FORUM OR THE TAKING, BY MORTGAGEE, OF ANY ACTION
TO ENFORCE THE SAME IN ANY OTHER AYPROPRIATE JURISDICTION,
AND MORTGAGOR HEREBY WAIVES THE RIGHT, IF ANY, TO
COLLATERALLY ATTACK ANY SUCH JUDGMENT DR ACTION.

1)) WAIVER OF RIGHT TQ JURY TRIAL. MORTGAGOR AND
MORTGAGEE ACKNOWLEDGE AND AGREE THAT ANY CCNTROVERSY
WHICH MAY ARISE UNDER THIS MORTGAGE, THE LOAN AGKEEMENT
OR ANY OF THE OTHER LOAN DOCUMENTS OR WITH RESPECT TO THE
TRANSACTIONS CONTEMPLATED HEREIN AND THEREIN WOULY: BE
BASED UPON DIFFICULT AND COMPLEX ISSUES. ACCORDINGLY, TO
THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, MORTGAGOR
AND MORTGAGEE, BY ITS ACCEPTANCE OF THIS MORTGAGE, HEREBY
KNOWINGLY AND VOLUNTARILY MUTUALLY (A) WAIVE THE RIGHT TO
TRIAL BY JURY IN ANY CIVIL ACTION, CLAIM, COUNTERCLAIM, CROSS-
CLAIM, THIRD-PARTY CLAIM, DISPUTE, DEMAND, SUIT OR
PROCEEDING ARISING OUT OF OR IN ANY WA CONNECTED WITH THIS
MORTGAGE, THE LOAN AGREEMENT OR ANY OF THE OTHER LOAN
DOCUMENTS, THE LOANS, OR ANY RENEWAL, EXTENSION OR
MODIFICATION THEREOF, OR ANY CONDUCT OF ANY PARTY RELATING

-21-
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THERETO, AND (B) AGREE THAT ANY SUCH ACTION, CLAIM, SUIT OR
PROCEEDING SHALL BE TRIED BEFORE A JUDGE AND NOT BEFORE A
JURY.

(m)  Construction Loan. A Note being secured by this Mortgage evidences a
debt created by one or more disbursements made by Lender to Borrower to finance the
cost of the construction of certain improvements upon the Real Estate in accordance with
the provisions of the Loan Agreement, and this Mortgage is a construction mortgage as
such term is defined in Section 9-313(1)(c) of the Uniform Commercial Code as adopted
in the State of Illinois. The terms and conditions recited and set forth in the Loan
Agreement are fully incorporated in this Mortgage and made a part hereof, and an Event
of Defzuali under any of the conditior:s or provisions of the Loan Agreement shall
constitute'a default hereunder. Upon the occurrence of any such Event of Default, the
holder of the Netes may at its option declare the indebtedness secured thereby
immediately due and payable, or complete the construction of said improvements and
enter into the necessary contracts therefor, in which case all money expended shall be so
much additional indeviezness secured hereby and any money expended in excess of the
amount of the original prircipil shall be immediately due and payable with interest at the
Default Rate. In the event o1 4 conflict between the terms of the Loan Agreement and this
Mortgage, the provisions of the ‘.oarn Agreement shall apply and take precedence over
this Mortgage.

(n)  Trustee Exculpation. This Mortgage is executed by LASALLE BANK
NATIONAL ASSOCIATION (formerly kncvinaas LaSalle National Bank), not personally
but solely as Trustee as aforesaid, in the exercisc #1 the power and authority conferred
upon and vested in it as such Trustee, and it is exprcssly understood and agreed that
nothing in this Mortgage shall be construed as creating any liability on such Trustee
personally to perform any express or implied covenant, cordition or obligation under this
Mortgage, all such liability, if any, being expressly waived by every person or entity now
or hereafter claiming any right, title or interest under this Mortgage; provided, however,
that the foregoing exculpation of the Trustee shall not impair or otlierv:ize affect any of
Lender’s rights or remedies against the assets held by Borrower or other Ceitlateral now or
hereafter pledged to Lender as security for the obligations of Borrower or.against
Borrower, any guarantor of the Loans or any other person or entity liable for the
obligations of Borrower.

-22-
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IN WITNESS WHEREOF, Borrower has executed this instrument the day and year first
above written.

LASALLE BANK NATIONAL JAVO-MEX CORPORATION, an Illinois
ASSOCIATION (formerly known as corporation
LaSalle Natn;};a apk), not personally but

--solely as Trugt

ltle Q_"P‘\ﬂ'\\h‘-b ﬂufhf)\r(\ .nm—...,;s-_,wmum.... AniAnoni o AN - -l fv (e ‘,-’,

At ot bt e e ettt mamn e a
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STATEOF __ " oo )
T ) SS.
COUNTY OF’ - )

[ copbvagned d,a Notaly Public in and for said Cgunt){, in the State aforesaid, do
hereby certify that - L e YCE Pines, of LASALLE
BANK NATIONAL ASSOCIATION (formerly known as LaSalle National Bank), as Trustee,
who is personally known to me to be the same person whose name is subscribed to the foregoing
instrument ag.such >t ViEE Pl appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his own free and voluntary act and as the free
and voluntary 2<t of said Trustee, for the uses and purposes therein set forth.

GIVEN under iny. hand and notarial seal, this !)( day of N, 1999,

N
LS l\\)_z A ‘:)J -\v.»— s
NOTARY PUBLIC \ \_

(SEAL) |

STATEOF _ /je& )
) SS.

COUNTY OF ot )

I,D-M&C; Jots *’«":Ja Notary Public in and for said County, in tlie State aforesaid, do

hereby certify that Joid) fHsets A/ the /2%641p 27 of JAVO-MEX
CORPORATION, an IHlinois corporation, who is personally known to me io bf the same person
whose name is subscribed to the foregoing instrument as such anpeared before

me this day in person and acknowledged that he signed and delivered the said inst-oment as his
own free and voluntary act and as the free and voluntary act of said corporation, for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal, this /4 =~ U day of Ju JonNE 1999,

W/m/

OFFICIAL SEAL
DANIEEBISULLIVAN

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:04/22/03
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EXHIBIT A

Legal Description of Premises

[TO BE PROVIDED BY MORTGAGOR]
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EXHIBEIT "A"

COMMON ADDRESS OF PROPERTY: 93C0 SOUTH SANGAMON
CHICAGO, TLLINOIS 60620

PTY: 25-03-40%:004; 25-05-416-012; 25-05-416-015; 23-05-416-016;
25-05-4105-G18; 259-05-416-021

LEGAL DESCRIPTION OF‘RLAL FROFERTY:

THAT PART OF VACATED LUTS 17 TO 20 BOTH INCLUSIVE IN BLOCK 13 AND OF VACATED
SOUTH GENOA AVENUE WEST OF AND ADJUINING SAID LOTS DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF 'IATERSECTION OF THE WEST LINE OF THE EAST 200.00
FLET OF SAJD BLOCK 13 WITH THE SOUTH LINE OF SAID LOT 17 THENCE

CONTENURD
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WEST ON SAID SOUTH LINE AND ITS WESTERLY EXTENSION 16%.,00Q FEET THENCS
NORTH PARALLEL WITH THE EAST LINE OF SAID OBLCCX 20040 FECT; THENCE E4:
PARALLEL WITH THE SOUTH LINZ OF SAID LOT.IT7 TQ A POINT ON ThE WEST LIt
OF THE EAST 200ed FEET OF SAID BLOCK; THEMNCE SOUTH ALONG SAIO WEST L.,
OF THE EAST 20040 FEET OF SAID DLOCK TO THE POINT OF DEGINMINGs ALL I
HALSTED STREET ACOITION TO WASHINGTON HEIGHYSs 2EING A SUBOIVISION GOF
LOTS 2e 2 AND 3 OF THE SUEJIVISICN OF THAT PART QF THE SOUTh EAST 1/«
UF SEZTION Sy TOWNSHIP 37 NOATHe RANGE l4y EAST UF THE THIARD PRINCIPAL
MERIOIANLYING LCAST OF THE CHICALQ RACK Ts5LAMD AND PACIFIC =AlrLalasl,
TOGETHEN “wTH LATS 2y 3 AND & OF THE SUBDIVISICH JF THAT PART QF THE
MORTH EAST-4/% OF SECTION 3y TOWANSHIP 37 NGRTHy RANGE 14y EAST UF THEZ
THIRD PRINCIFAL MERIDIANg LYING EAST OF THg CHICAGOy RCCK [SLAID AND
PACIFIC RAILRUAD. IM COOK COUNTY, ILLINQIS;

PARCEL 2:

THAT PART OF BLOCKS 11 AMD 1o AND PART CF VACATED SGUTH GENOA AVENUE
ADJTINING AMD LYING WwEST G¢ BLCCK L3 AMD EAST OF BLOCK [4 DESCARTLED AS
FOLLORS:

COMMENCING AT THE POINT GF IATEZRSECTION OF THE WEST LINE UF THZ €AST
2904 FEET OF SAID 3L0OCK 1) wiTid THE SQUTH LINE OF LOT 17 IN SAID BLIC
13; THENCE WEST O# SALD SOUTH UMnE AND TS WeSTERALY EXToMSTUN 153.0
FSET; THENCE NIORTH PARALLEL WITH THE EAST LINE CF SAID 3LOCK L2y 20047
FEET TO THE POINT OF 3EGINNING OF THf LAND HEREIN UTSCRIvzO; THEMCE
CONTINULAG NMORTH QN THE LAST DESCRIZED CCURSE 8060 FEET] THEANCEZ EAST
PARALLEL WITH THZ SGUTH LINE OF SAID LUT L7 AND ITS WESTEGLY 2aTehylow
15347 FEST; THENUE SSUTH PARALLEL WITH THE SAST LEINE QF SALID LUl L5
JISTANCE GF 6040 FEET; THENCE WEST 15340 FIAET T0 THE PTINT JF
SEGINNLNGy ALL IN THE MALSTED STREET A0DITI00-TO AASHINGTIN HIIGHTS,
3615 A SUEDIVISION OF BLCCKS 1y 2 ARD 3 OF THE SUIDIVISIGH -3 THAT
PART GF THE 50UTH EAST 1/« OF SEZCTION Yy TOWMSALIP-37 NUARTHy RANGZ lbw
EAST OF TKE THIRD PRINCIPAL MERIDIAMy LYING EAST . OF THE CHICAGC RICK

. 1SLAND AND PACIFIC RAILRQADy TOGETHER WITH LOTS 24737 AND 4 CF THE

SUIGIVISION OF THAT PAKRT OF THE NORTH EAST 1/& UF SELTION gy TOWNSHIP
37 NGRTHy RANGE lée EAST CF THE THIRD PRINCIPAL MEKIDIAGY LYING EAST G
THZ CHICAGOy ROCK [SLAND AND PACIFIC RAILROADy IN COOK COUNTY,
ILLINALS

PARCCL 3:

THAT PART OF ALUCKS 13 AND 14 Ang PART OJF VACATED SOUTH GENOA aAvEMu:
ADJDIMING AND LYLNG AEST OF SLOCK 13 AdD £AST UF ZLOCK 14 QESCRILLD a5
FCLLOWS:

COMMENCING AT THE POINT CF [NTERSECTIAN GF THE WEST LINE OF THRE eALT
700eC FEET OF SAID BLOCK 13 w1TH THE S3GUTH LINz OF LOT LT Ix SATD LLIC
13; THEMCE wEST ON SATOD SSUTH LINE AND [T35 AESTIHLY EXTZNGISN 15840
FEZT; THMEMCE NORTH PARALLEL wlTH THE EAST LIMNE CF SALO aslLoCK L3 A

-

SISTANCE GF 240+0 EEET TG THE POINT CF GEGIANING ON THE LAND HEEIN
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CESCRIBED; THENCE CONTINUING NUATH OMN THE LAST OESCRIBED CJURASE 95,843
FEET; THENCE NORTHLEASTERLY ALCNG A LINE FGRMING AN ANGLE FAQM THE N0&7T
TQ THE EAST (QF 24 DEGREES 55 MINUTES 10 SECONOS WITH THE PROLTONGATICN
OF THE LAST QESCRISEDQ CJURSE 8le61 FEET TQ A POIMT 0N THE WESTEALY
EXTENSION OF THE MGRTH LIMNE OF BLGOCK 13; THENCE EAST ALONG 5AI0 LINE
AMD MORTH LINE OF BLOCK 13 TO A POINT ON THE WSuT LINE GF THE EAST
20040 FEET OF SAID ELOCK; THENCE SQUTH ALGNG SAIOQ WEST LIME 169483 FZ:
TG A PAQINT 280.0 FSET NORTH CF THE SCUTH LINE CF LOW 17 IN SA[D S5tCCK
13: THEMUZ WEST ALCNG A LINE PARALLEL wITH SAfQ SJUTH LINE G¥ LJT LT
AMD DTS WOSTERLY EXTENSIUM 16843 FESET TQ THE HEREIN OeSIGNATeO PUINT
CEGIMNINGe “AL. IN HALSTED STREET ADDITION TO WASHINGTON HEIGHTS BEING
SUBOIVISION 2F/LOTS 1y 2 ARQ 3 OF THE SUSDIVISION CF THAT PARTY (F THE
SCUTH EAST 1/4% OF . SECTICH Se TOWNSHIP 37 HORTHy RANGE L4y EAST COF THE
THIRD PRINCIPAL MERITILANy LYING £AST OF THe CHICAGUy ROCK [SLAND AND
PACEFIC RAILRJADy TOLZETHER WITH LOTS 2y 3 AND & GF SUZOIVISION COF THaf
PART F THE NORTH EAST 1/4 OF SECTIUON 8y TOWNSHIP 27 NORTHs AANGE L4,
EAST OF THE THIRD PRINCIPAL MERIOIAMy LYING EAST OF THz CHICAGCy AGCK
[SLAND AND PACIFIC RAILFUATy IN COJK CCUNTYs ILLINCIS;

PARCEL &

CASEMENT FUR THE BENCFIT JF Faruel 1 AFCREGSAIOD AS CReATED 2Y SAANRT =aAl
CHICAGD ROCK ISLAND AND PACIFIC #ATLAJAD COMPANY A U2LASAAZ CURPURATIC
IO FRED Pa TASSER AMD ZARZARA F, TASHER DATED FEiRUARY 1y 1951 AND
PECOACED FEBRUARY 4y 195]1 AS CSOUUMENT MUMSER 13024365 FOR A PRIVATE
CRUIVEWAY JNe COVER AMD ACRCSS: :

A TAACT LF LAND GVER A PART OF GENOA STwHAaTs O VACATED 2MO A PrAT
SLCCK Lluy 0w vACATED ALL I HALSTED STRECT 2aCLEPIOH TO WASHINGTON
HEIGHTSy I% THE SOUTH EAST 1/6 OF SECTISH 5S¢ TUUNSHIP 37 NORTHy HaN
L4y wasl OF THE [W[A0 PRINCIPAL MERICIA Iy DELCHIRED Ay FOLLIAS:

(A) A 30.0 FOOT WwlDE TRACT IF LAND, THE CENTZRWLIME JF 3AID TARACGT
BEGEMNIMG AT A PJOINT IM THE HCRTH LINT OF THE wWEGT 2aTH STREET SAILD
POINT OF 3EGINNING BEING 4175 FEET SAGTERLY ALUGNG THE nORTH LINE SF
SA10 WEST 96TH STREETy FROM THE SOUTH SAST CJURNER GFALLOCK 143 THINCE
MORTHERLY PARALLcL TO THE CAST LINE OF BLOCK 14y 12549 400T Ta & POINT
THEMCE ON THE ALIGNMENT GF A 24 DEGREES 30 MINUTES CURVE Td TwE LLET
3743 FEGT TO Tw® POTNT JF TAMGENT; ThENCE MORTHWESTEHLY ON A LINE
TANCEMT TO SAlu 24 DEGREES 30 MINUTES Cudve A DIZTANCE JF 15%a5 FET T,
A PUINT SAIND POLa] 2SING UM A LINE PRJIJECTED AESTLRLY AMD CEING

L

Paralbel WwITH AND 550.0 FECT MOATHERLY FROM THE SCUTH LINZ UF LUT L1
BLGCK 13y SAID PUINT ALSY 2E[4G THE TERMINATION POINT LF ThE CENTIR
LIHE JESCRIPEQ :\EjC'JE; AND ) o N o -
() CUMMENCING AT Tr€ POINT CF IWTERSICTICN JF THE Wil LING Zr THE
SA5T 200Med FEET oF BLICK L3, UF 5410 AD0ITION ~(TH THE STUTH LINE CF
LOT L7 OF SALD BLOUK 137 THENCE »EST ON SAI0 SQUTH LINE cATENDED
Wi6TZRLY 18ei FEET T3 Tal PCIAT OF _

PARALLEL a[YH TAE EAST LINE CF 5400 clLOC L3y
FUEACE WESTRRLY FARALLEL #1TH $4010 SCUTH LIME

GECIHYINGy THENCE wURTHEALY
200.0 FEST T3 A POINT,
AF LOT LT ExTSnUED T3 A
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POINT LYING 1S FEST SASTZRLY QOF ANO MEASURED AT RBIGHT ANMGLZS TO TwHZ
CENTER LINE OF THE 30 FOOT EASEMENT HERETOFCRE DESCRIZBED AS tA) ASOYS
TMENCE SCUTHEASTERLY PARALLEL WITH AND 15 FEET EASTEALY FROX $SAIOQ
CENTER LINE TQ a4 POINT [N THE SCUTH LINE OF SA[D LCT 17 EXTEDED
WESTEPLY; THENCE EASTERLY TO THE PQINT OF BEGINNINGy IN COJX COUNTY,
FLLan0Is;

PARCLID 53

EASEHERT #CR THE BENEFIT OF PARCEL 2 AFORESAID AS CREATED S5Y SRANT 72
CHICAGQy RECK ISLAND AND PACIFIC RAILROAD CCMPANY A UELAWARE
CORPURATION T CHATHAM SANK OF CHICAGD A STATE DJAMKING ASSOCTSTI0N, &
TRUSTEE UNCER TAUST AGREEMENT DATED FEGAUARY 164 1981 ALSQ XMIWN AS
TRUST NOe 172 DATED FEGRUARY 14y 1962 AND RECGRDED FEZRUARY 23y 1302
OCUMENT MUMBER 18408759 FOR A PRIVATE DRIVEAAY GNy OVER AND ACRDSS:

A TRACT GF LANO OVEAR @) PART OF GEMNOA STREET, NOW VACATED AND A PaRT 7
QLCCK 14y NOW VACATSOy ALL IN HALSTED STAEET AUQITIOM TO . WASHINGTON
HETGHTS 1IN THE SOUTH ZAST-1/4 COF SECTICN Sy TOWNSALIP 37 NUATSe 2aNuZ
l4y £aST OF THE THIRD PRINCIPAL MERICIANy DESCRIEED AS FOLLUAS:

{A) COHMENCING AT A PUINT 14 THE HORTH LINE UF WEST 94Tr STREETy Sals
PAINT CEING 9le7S FECT FASTIFLY. ALONG THE MNCRTH LINE OF Sall W#EST 747-
STREETy FAZM Thg SUUTH CAST CIUMER OF 3LCCK 145 THENCC MTRTHZRLY
PAAALLEL TU THE SA3T LINE UF 3LICA 14 A OISTANCE QF L2540 FEZT T3 A
POINT; THACHNCE ALONG THE ALICHMEMT “f-A 24 DCGREES 3D MINUTES CURVE T,
THE LEFTy 9749 FEET T3 THE POINT TANGZHT: THEMCZE NORTHAWESTISLY ON A
LINE TANGENT TQ SALIC 24 DEGARES 230 MIMLTES CUSYE A DISTANCT OF 1573
FELET TO THZ POINT CF AGINNING OF A 30 BOOT wlUce TRACT JF LaMD, THE
CUHWTER LIME CF Sall TRALT CEGINNIAG G A LINE PRJJECTED weEalIALY AN
520G PARALLEL w1TH AMMD 220e0G FEET MOATHEALY FARLLM THE SOUTH time 22 -
1Ty SLLCK 137 THENCE CUHTIMULING NORTHWESTTALY Z6e3 FEET TQ A PSINT
THRNCE Oni THE ALIGNMENT GOF A 13 CEGREZA 35 MIMUIES CUPVE TO THE 2[CHT
S3e3 FEET TO A POlaT BEING ON A LInE PRIOJECTED WIHTERLY aND BEINS
PARALLEL WITH AND 28040 FEET MNORTHERLY FROM THE SOUTA LIME F £OT 17,
el 13y SAIO POINT ALSQ SEING THE TERMINATION PRINT LF THE CENTER
LIkE CESCRIBED A3JVE; ANC

{3) CCMMENCING AT IH4Z POINT OF INTERSECTICON OF THE WEST LINE CF THE
2837 2000 FEET CF 2L0CK 13 OF SAID AQOITION WITH THE SJUTH LINE SF L7
17 CF SAID BLOCK 13; THENCE weEST Cn SALD SUUTH LINE EXTIMOED «&ESTZALY
[63e0 FEET 10O A POINT; THENCE NJIRTHIALY PARALLEL -w[TH The SAST LINE C°
S3i0 SLOCK L3s 200e0 FUET T THE 20007 UF JESIHNING CF THE LANG RmuAll .
LESCAI2ED; THENCE WESTERLY PAYALLEL WITH THE SCUTH LINE F SATC LOT 17

iXTINCEQ TO A POINT LY{NG 15 FEET £ASTERLY OF AND MEaSUAELD - ~{GHT
ANULES T THE (CFEHTERULINE CF TH=T 30 FOoT GASEMENT HMCRETGCFURE CESCR[ S
1% [A) ABQVE; THENCE MNGRTHERLY ALCHG A LIME LYING 15 FEST UASTLALY o
100 PAAALLEL TU SAID Cenlid LINE L

SOKTHEALY FACH AMD PARALLEIL w[TH Th= SOUTH LIHE orF
c{TENDEDS
POTLT 1 A LIME DRALN 258.1 FEZT

[ N

TO a PIISNT I8 A LINS SAaai0 22500 F2
Safe wver U7

THENECS EASTLRLY ALUMG THE LasT 0&3CR13e0 eafatisl LL: v
JeSTeFRLY FRUM AM0 PaﬂngLfL WITH T
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CEAST LINE OF SALD BLOCK 13; THENCE SOUTHERLY 3i A STRA[GHT LINe T3 THe
POINT OF BEGIMNING, ’

EXCEPTING FROM THE FODRAEGOINT PARCELS & AMD 5 THOSE PARTS THERECGF
FALLING IN THE FOLLOWIMG CESCSIREQ PARCEL UF LAND:

CAMMENEING AT A POINT Id THE SO0RTH LINE JF WEST 94TH STREE[Ns SAID
BEING 260-11 FEET EAST GF THE SCUTH EAST CORNER J& VACATED BLEIK i
HALSTED [STREET ADOITION TO WASHINGTQM HEIGHTS IN THE SCUTH EAST 1/4 GF
SECTION S fOWNSHIP 37 NORTH, RANGE l4y EAST CF THE THIRU PRICCTIPAL
HERTIOIAN: THEMCE NORTHEASTEALY ALONG A LINE PARALLEL WITH THE C:aNTER
LINE OF VACATEU SQUTH CENQOA AVENUEy 129445 FEET TO A PGINT OF CURVE;
THENCE NORTHERLY ON A CURVEs HAVING A RADTUS CF 223465 FEZTy COuvEX T3
THE ZAST Al AAC OUSTANCE UF 79427 FEET Ta THg POINT CF SEGINNTNG
TH&NCELCGNTIﬁUING KLONC THE AFCPESAID CUAVE AN ARC DISTANCE OF 12447
EEET TO A POINT OF TANGENCY; THENCE NORTHWESTEALY ALONG ANG TANGENT TO
1HE AFCRESAID CURVEs A O)STANCE UF 190.96 FEET T A POINT GF CURVE,
THENCE IGRTHERLY ALGNG A (CUPVEs HAVING A RADIUS OF 1749¢2% FEETy CONVEX
T3 THE WEST AM ARC DISTANCCZ SF Slel8 FEET TO THME INTERSECTICM HITH THZ
NOATHERLY LINE OF VACATED LIT 74 IN AFDRESAIN VACATED 3LJCK 143 THEZNCZ
COUTHEASTERLY ALCONG THE HORTHERLY LINZ CF AFRRESAIO LOT 4y A DISTANCE
SF 47.29 FEET T THE I[HTLRSECTIZN AITH & LINE 399400 FEET AEST UF AND
SARALLEL HITH TAE £AST LIME OF alo0x 13 1N THE AFJRECALD ADOITION;
THeHCE SIUTHEALY ALUNS A STRAIGHT Lihs A CI3TANCE UF 23796952 FEET TO -
POINT UF SEGINYINGy IM CQTK COUNTY, TACINDLY

!
L

Py
I\

DARCEL 5

FARCEL Y AFJRESALA A5 CAEATED Y GRANT caln
CHICAGRY »3CK [5LAND AN PACIFLC FAILYOADS COMPLLTCA DELA~ARE CORPORATIL
[0 THE EACHANGE (IATIUNAL JA%n SF CHICAGS A3 TRAUSTEC UNDERX TRUST N3O
1653) HBATED UECEM3ER 204 1963 ANG RECTROEC DECEMZER 779 1763 A
QUCUMENT NUMUER 12008850 FOX A PRIVATE ORIVE UNy Cvsi AND ACRTSS:

A TRACT OF LANO IN BLICK 14 IN HALSTED STREET ADOITION T3 WASHINGTIH
MELIGHTS GELNG 4 SUGDIVISION UF LGTS 1y 2 2dC 3 CF THE SUAOIVISION J€
TAAT PART OF THES SOUTH £AST L/4 JF SECTICH Sy [IANMSHE? 30 MORTA, 2ANGE
tve CGA3T UF TRE THIRD FR[NCIPAL MERICI ANy DESCRIBED AS FuULLIdh?
COMMERC NG 8T THE POLHT (F T TEXSECTICON U8 THE WEST LINS 3“ e casd
s00e FEET CF 0QLICK L3 OF SALU AUOLTIGH H(TH TnE SCUTH LINE GF LUT L7
(41 SA[0 BLGCK 133 THECE LEST O SAID SGUTH LINT AND [T: wzSTOaLY
LRTENS IO 14des FEST) TREDRCE TIQRTH TARALLTL w174 THE ZALT LINE 2O¥ LALS
SLLCK 12y A DISTANCE “:F 230a0 FECT TO Tic POINT UF SEGINMUNG OF TH:
LAMD =IKZ{rt UESCAIGECSS THENCS CONTIMUING wlRbH S THE Last veslat0

SASEMENT FOR THE QJENEFILT OF

CIURTE 75eud FEFT: THENCE HURTHEASTEIALY ALONG A LTaE FGAMILG &4 ATSLE
SieM nIATA Tu LAST UF 24 DEGAELS 55 MIAUTES 15 SECONDS WITH Tz

PO aTICH JF THz LasT DEICFIGED CULURSE ulebl Fecl Ta A PLIND U0 THE
WCRTH L8 OF SLOCK
LinE JF JLoCx 131y TeEnCl AaS3T GN THE
CE 1)e .2 EEIT: TnEACE SUUTHaUSTZOLY AT A anGLCE OF 1ll& Lch

lag (LHICH [S THD ARLTZALY EXT oMY ION 28 THe NQATH
SORTH LINS OF SLGCK L6 A DiSTanhlet
RTIS &2
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MINUTES 30 SECGMDS FROM THE LAST CESCRIBED CTURSE A DISTANCE 2F 81461
FEET; THENCE SGUTHERLY A DISTANCE OF 10540 FEET MURE OR LESS 70 A PUIN
280,90 FEET NORTH OF THE WESTERLY SXTENSION OF THE $SOUTH LINE QF LOT !
IN SAID 3LOCK 13 AND 233.0 FEET wEST OF THE EAST 20040 FEET OF BLOCK
13; THENCE EAST ALONG A LINE PARALLEL WITH SALD SOUTH LINE CF LOT L7
AND iT5 WESTERLY EXTENSION A QISTANCE GF T1.C FEET TO THE HERS(N
DESIGVATED POINT OF BESTNNING ALL IN COOK COUNTYs JLLINOIS;

PARCEL 14

A TRACT QF YAMD WHICH INCLUDES PORTIQMS CF VACATED SOUTH CENDA AVEINUE
(FORMERLY LCGAM AVEMUE) AND VACATED WE3ST JF3RU STREET TOGETHER wlTH TH4
PART OF VACATED . LOTS ANO ALLEYS IN BLOCX 1lé4i ALL i HALSTED STIREST
ADDITION TO HASHIMNOLTON METGHTS (M THE SCUTH EAST L/4 OF SELTISH Sy
TOANSHIP 37 NORTHe SaNGE l4s £AST OF THE THIND PRINCIPAL MERIDLAM, AND
PORTIONS OF VACATEC. SOUTH MQRGAN STREEZT ARD VACATED WEST F2KL STREST
TOGETHER WITH THAT PARV _UF VACATED LUT5 AlD ALLZYS IN BLOCKS & ANC 5 !
CEMTRAL ANDITICN T3 SOUTH ENGLERTOD; SEIMG A PESUEDIVISION UF SLGCKS <
To 4 INCLUSIVE OF HALSTE(D ACOITICN TO WASHINGTON HEIGHTSs AS
AELPEMENTIGNEDy (PARTS OF vHITH «BEAE VACATED dY INSTRUMEINTS DATED
OCTICER 15, 18¢9 AND RAECCROTOTIN THE RECURUER'S OFFICE GF CCOX COUNTY.
TLLING{S ON GCTO3ER 19y 1889, BUCK 27C3s PAGES 1473 AND L5& A3 COTUMI'
1172933 AMD 1172534) DESCARIBEG A9 FOLLCws:
SEGINMING AT A POINT WHICH [S THE SU0TH WEST CORNER GF LCT loay ZLOTH
~F WALaTED STRFZET ADDITICN TU WASUINGTON HOIGHTS THIMUE RURTMCASTCAL:
ALGHS THME A4EST LINE QF LOT le T3 THE QGHTH WEST CCRMER CF LIT Loy
THENCE COAHTINVING AORTHEASTERLY ALONG AN SXTSHTION OF THU wesT Oz OF
LOT 15 TO A PGINTy SALlD POINT 22ING LETed7 JFFET NORTAZTASTIALY 8 Tt
IuTe WEST CCURANER UF LOT lo 45 GEASURED ALTHC THE wiST LINTG ALE 173
EXTTNTiCn; TASNCE WEST 0N A LINE PATALLEL «iT@ AND L6 FEET JIQRTH re I
HORTHH LIME GF LUT 16 A SISTANCE (F 242D FLET T4 4 POIMT; THENCE LCRTH
ON A LINE 358 FEET WEST CF AMD PARALLEL HITA The »EST LINE OF SOUTH
SANGAMGN STREET A QISTaMCE OF 375.08 FEET TO A POINT, TnENCE
GORTHEASTEALY A DISTANCE OF fledl EECT TO A POINT LA LINE &HICH &5
THE WESTEALY SXTCMSIIN JOF THE S2UTH LINE OF wWisST F3RT STHELTe JAlD
POLNT JELING 333end FEET WEST :IF THE WEST LINE OF SJAUTH SANGAAD: STAER
AS MEASUREQ ALSNG SAID SQUTH LIME; THENCE EAST ALONG SATD ExI=MSIaN C
THE SOUTH LINE UF abST 2330 STFEZT A DISTANCE CF 333462 FEIT TJ THE
SEST LINE OF SOUTM LANULAMO: STREZT, THENCS HOATH ALONG THE weST Liln
SIUTH JANGAMGH STHECT A QISTANCE =F &6 FEETT THENCE wesT AUSud & Llue
AMTCH IS THE WESTZALY ExTInsSICH CF THE NURTH LIME COF WiST 9343 53TAceld
FEET weST ZF aaw PARALLIL wlTH THE weST LINNE CF SOUTH SANTANUM STRZET
CISTANCE OF 030 FEZT TL A pO{HT] TRENCE cad? ALUNG A LiNE AMICH IS TrH-
WwESTEILY &xTunL1oH SF THE SIUTH LINE OF wesT %e™Md STREET A OL3TanCE OF
29 FSET TS [YUE AZST LINE o SOUTH SANGANIY STREST THOLLE MudTu Ll
Toiv wesT LiNE 08 STUTH amuAOn STAECT A M15TANCE OF o FEuTy THEINCE
SuT o ALING A LINE wHAICH (5 [HE WESTEXLY SXTUNUITN OF TMe o wCAT= Litv: OF
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WEST 92ND STREET A D1STaRrCE GF 25545 FEET TO A PUINTy 3Al0 ~2INT 3Z0R0
100 FELET EASTERLY OF THE EASTERLY LINE CF vINCEMNMNES RIALD AS SEASURED A
RIGHT ANGLE; THENCE SCUTHWESTERLY ON A LINE 109 FEET EASTERLY UFy AS
MEACURED AT RIGHT-ANGLEs AND PARALLEL WITH THE EASTEALY LINE OF
YINCANMES ROAD TO A POINT OF INTERESECTICH WiTHd THE NORTH LIRE TF WEST
g4I STREET; THENCE EAST ALING THE SQRTH LINE UF A>T 74TH SIREET &
DISTANRLE UF 26059 EEET TC THE SOUTH SEST CORNEA QF LOT L6 Iy GLCCx 12
BEING THZ WPOLINT. CF JEGINNING:

EXCEPTING FROM THE ABOVE DESCRIDED TRACT THAT INTEREST JESCALEED M A
CUITCLALM CONVEYANCE OY GRANTORS JOSEPH Bae FLEMING ARD AARCH COLNGNYy
YRUSTEES OF THE LSTATE JF THE CHICAGQO, RJICK LSLANC AND PACIFIC RAILWAY
COMPANY TO WARREXN SRED AILHELM TN AN INSTRUMzHT DATED SEPTEMZER 2y L5~
RECIRDED AQOK 371792 FAGE 231e OCCUMENT 129460527 AlND SU3ScLyenl
CORRECTION DESD CGATECS SULY 16¢ 1944 AS FOLLINSE

LLL THAT PART 0OF BLUCK- 1% NOW VACATED [ HALSTED STREET AColTIan 730
WASHIMOTOM HEIGHTS, 1d Tng SUUTH ZA3T 1/4 GF SECTION 5y TOwN3ATP 37
1iOP THy RANGE Las SAST CF [THE FA1A0 PRINCIPAL MERIDILANy 1V THE CITY 27
CHICAGY COUNTY JF CQCK AD STATE OF LLLINDLS AND ALL THAT PART UF
VACLTED LOGAM AVENUZ ADJOINING cAl) 2LOCK L4y %NOW VACATZDs wCRE
PAATICULARLY DESCRIZED AS FOLLUNSS :

CEAINGING AT A POINT IN THE HORT= DINE GF <EST 94Tk STHEET I THE T
LF CHICAGIy AT THE SCUTH SA%T CIRKER SF SALD 2LOCK e W WACATED)
(ULHCE CAST ALCMG THE MNiJWTH LINE GR/SAIN WEST Q4TH STREST A CLaTanCe
2Ge? FEZT; ThEMCE MOATHEZsTIALY ALUNG (A JTRAIGHY LINEs & oIa1anle 7
17021 FEET Td a4 POINT [ THE SIUTH LINE QF THE CAST AND WEST sllif I
ALSCK 11 OF AN HMaLSTED STRECT aDQITION D HASRING TSI HETSHIS,

LA TALOED WESTy whICH [5 L3eT FEET £AST JF Tid 2asTEAalY CINE GF Salc
PLOCLY. Lay M)W VACATEDY MEALURED allMG THE SoUTE LINE OF SAIC ALLEY
SnTrn0ed GEST; THEICE SEST ALJNG Trtk SOUTH LINE OF SATD SATELDLD ALLZ
3 GISTAICE CF 113 FEET TH A POTNT wHICH I3 Ylaell EUET cAST CF THZ
SOUTHEASTERLY LINE UF THE ALGHT GF WAY JF THE CHICACU. ALCK LSLAND aNc
PACLFIC AILNAY COMPANYy MEASURED ALGNG THE SOUTH CYE JF SA1D ALLEY
EXTENDED WEST) TaENCE SCUTHACSTEIRLY ALGHy 4 STRAIGHT “Lite A al57anCe ¢
170.31 FEET TQ a PILHT 1IN [ME PORTH LINE JF wEST 24TH STHEETy WHlLH
HZeHS FEET EAST QF THE SUUTHEANSTEALY LINE UF THe EIGHT OF wAY & THE
CHICAGTs PLIK [SLAND AND FLCIEIC AATLWAY COMPANTY 4EASUAEL AL NG THZ
Mgk PH LINE COF WEST 94TH STAEET; THENCE EAST ALCHNG THE KOATH LINE CF
WEST 74Til L TACETy %69 FET 10 POINT 4R 2SGINNINGy

1]

LS50 EXCEDTING Frim THE STRST AGOYE CSSCRInEQ THACTs THAT [igicoT
CELCARIAED [ A AUITCLATS COnvliyshCe 2y S ANTOR, CHICAGTY FLTA LSLAND
L0 PACIFIC rallendanl CAMEARY T2 EOLTrA Fa CainWGER [M Al [958 wude o SaT.

(SomiaER 30y 49T AS FOLL ans
ComAenC B AT & PALGT IN T4E GNTH L{ME Lf weE3T oaaTd STReET. GAT0 Pt

LE(G SDal7D FERT 3a6T UF THZ 3CUTH SAT CoangR IF LFJRESATS YaCLATS Y

ELOCK Lag THEZNCE NURTHZASTIALY ALONG & STRaloRT Ll A SI8TA KK cE
(7Gen1 SEET T A PUinT Lo THE 55uTH Liikize

DTENOEC WIST CF Taf 35T 4
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PEST ALLEY IN OGLOCK 13 OF AFGRESAILC HALSTED STREET AQOITICN TO
WASHINGTUN HEIGHTSy SAID PUINT BEING 18470 FEET EAST UF THE EASTEALY
LINE QF AFORESAID SLGCK 14 A4S MEASURED ALONG THE SOUTH LINE,. EXTENCED
WEST OF THE AFORESAID EAST AND WEST ALLEYy SATC PQINT BEING THE POINT
OF 9EGINNING; THENCE MORTHEASTERLY ALONG A STRAIGHT LINE FORMING A%
ANGLE FROM WEST 7O HCATHEASTERLY OF 395 DEGREES 59 MINUTIS 3o 5g07wr
wWITH \THE PRACLINGATION OF THS SCUTH LINE EXTENDED WEST OF THS AFTAELS
EAST 4ND WEST ALLEYy & DISTANCE OF 278.75 FEET TGO A PCINT OGN THE
WORFHIRLY LIME OF VACATED LOT 4 [N AFDRESAID VACATZID BLUCK 143 THENCE
MORTHWEOTERLY ALCNG THE NOHMTHERLY LINE OF AFORESALD VACATED QT 4 4
OISTANCE OF .Sl e¢AT FEZT TO A POINTy SAID PIINT 8:IMG 10400 FEIT
SOUTHEASTERLY ' OF ANQ MEASURED PERPENSICULAR TJ THE CEMTZAL[NE (F A
CHICAGGy AJCK [SLAND AND PACIFIC RAILH0AD COMPANY SPUR TRACK; THENCE
SOUTHWESTERLY ACUNS A STRAIGHT Lite 10400 FECT SCUTHZALTERLY CF AMD
PARALLEL WITH THE CENTECRUINE 7)F THE AFURZSAID SPUR TAACK & DJlzTaniZ 7¢
19e2% FELT TC A POINT; THENCE SOUTHEASTESLY ALJING A STRALSHT LiNEe 221
PERFENIICULAR T2 THE AAST OESCRIESO COURSE A DISTANCE OF 2400 FzzT 70
PULNT: THERCE SCUTHWEZTEALY ALING A CURVED Llfley CUMVEX TD ThE “CRT-
WEST AnD HAVING & RADIUS GE 502013 FEETy AN ARC OISTANCE CQF QF 38.4a0
FSET TO A PIINT ©F TANGENCY4 THENCE JIGRTHEASTERLY ALONG A STRA[GHT LI
BELLG PERPENOICULAR TJ THE AFTAESAIC TANGENT A DISTANCE CF 2407 EEET

A POIMTy SALD PCLYT SELU; LOLDY FEET SOUTMHEASTIRLY UF AMQ FEASUSCO
PERAIHSTICULAR TS Ths CCEMTERLINGCE The AFECHESALD SPUR TRAlxK) THzMCE
GUUTHMAESTERLY aLudG A STRALOHT L% 12e0) FEET GAOUTRIASTZPLY UF AND
PARALLEL w[TH THE CENMTGALINE TF THE LEGRISALS SPUR TRACYK & QISTANTE Cf
178e48 FEET T2 a Pyl [ T=E SHUTH LING EXTESNCES WwEST TF 7 :
SAST AMD &FST ALLZY; THIMCE ZasT ALORILTAE SuUTH LLMiy c
TiHe AFGIESALO SAST AND #E37T ALLEY A UISTANCE SF L1l%e00 FE:T
POINT GF 2EGINNING,y ALL [ CCUK CTOUNTY, LYLIHOLES
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PAECEL 3

THE ©AST 20C FEET UF THE FOULLOAING TAXKEN A5 A TrACT VACATED pﬂfs 1 7o
Dy [NCLUSIVES L7 T3 240 INCLUSIVEY AND THE VACATEQ PUBLIC wlLiEY LYING
SETWEEN SAID LCTSy INM 8LUCK 13 OF HALSTED STREET AODIETDNVTD hASﬁINST:
HE[SHTSy DEING A SUBDIVISIUN OF LOTS Ly 2 ANC 3 OF THEVSUBDIVIZIUN JF

[HAT PLAT GF THE SUUTH EAnT 1/% JF SECTION 5y TaalSHIP 3T SowTHy JatiG)

14 EaST UF THE THIGD PRINCIPAL SERTIODAn LYING EAST JF THdc CRICATGZ, ~3T0
[5LAnD ALD PACIFIC RATLUUADY TO3:THER
Suad 1YL FF OTHAT FasT UF THE SORTR cAST /4
QF T#E THLIRO PRUNCIPAL AERIDIA‘ LY iy £459T IF
Al PACIFLIC RAILAGAY [N LQCK CUUNTY, [LL i)l se

A1T= LuTs 2y 3 AND 4 CF TAZ
" SUCTION DAL T SV R
THE CHICAS3y ASIK TLLA




