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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT is miade this lst day of
September, 1999 by and between First Americza Bank, not
personally, but solely as trustee under Trust Sgreement
dated August 12, 1998 and known as Trust No. 1-78-130 {the
"Assignor"), and First American Bank, an Iilinois panging
corporation (the "Assignee™),

WITNESSETH:

Assignor, for good and valuable consideration, the
receipt of which is hereby acknowledged, does hereby bargain,
sell, transfer, assign, convey, set over and deliver unto Assignee
all right. title and interest of the Assignor in, to and under the
leases affecting the premises described on Exhibit A hereto (the
"Premises"), or any part thereof, now existing or which may be
executed at any time in the future during the life of this
Assignment, and al] amendments, extensions and renewals of
said leases and any of them (all of which are hereinafter called
the "Leases™), and all rents, income and profits which may now
or hereafter be or become due or owing under the Leases, and
any of them, or on account of the use of the Premises.

This Assignment is made for the purpose of securing:

A. Thepaymentofthe indebtedness (including any
extensions, renewals and refinancings thereof) evidenced by a
certain Term Note of even date herewith in the principal sum
of Four Million Six Hundred Eighty Two Thousand Six
Hundred Eighty and 30/100 Doilars ($4,682,680.50) made by
First American Bank, not personaily but solely as Trustee under
Trust Agreement dated 8/12/98and known as Trust No. 1-98-
129, First American Bank, not personalily but solely as Trustee
under Trust Agreement dated 8/12/98 and known as Trust No.
1-98-130, First American Bank, not personally but solely as
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Trustee under Trust Agreement dated 8/12/98 and known as
Trust No. 1-98-131, First American Bank, not personally but
solely as Trustee under Trust Agreement dated 8/12/98 and
known as Trust No. 1-98-132 and Biagio's Gourmet Foods,
Inc., an [llinois corporation (hereinafter collectively referred to
as the "Borrower")} and secured by a certain Mortgage of even
date herewith upon the Premises;

B.  The payment of any other indebtedness or liability
of /Assignor to Assignee, now or hereafter arising;

C. The payment of ali other sums with interest thereon
becoming due apd payable to Assignee under the provisions of
the Mortgage ot any ~iher instrument constituting security for
the Note; and

D.  The performarce and discharge of each and every
term, covenant and condition of Assignor contained inthe Note,
Mortgage or any other instrument con; tituting security for the
Note.

1. Assignor warrants, covenanis, «id agrees with
Assignee as follows:

(a) Assignor is the sole owner of the entire lessor's
interest in the Leases, Assignor has not and shall not execute
any other assignment of any of the Leases or the rents, income
and profits accruing from the Premises, and Assignor has not
and shall not perform any acts or execute any other
instruments which might prevent Assignee from fully
exercising its rights under any of the terms, covenants and
conditions of this Assignment.
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(b} The Leasesare vaiid andenforceable in accordance
with their terms and have not been altered, modified,
amended, terminated, renewed nor have any of the terms
and conditions thereof been waived in any manner
whatsoever exceptas approved in writing by Assignee, and
shall not be altered, modified, amended, terminated,
renewed nor shall any term or condition thereof be waived
without the prior written approval of Assignee.

(¢) There arenodefaults now existing under any
of the Leases and there exists no state of facts which, with
the giving «f notice or lapse of time or both, would
constitute a detau!t under any of the Leases. Assignor will
fulfill or performeach and every condition and covenant of
each of the Leases %y Jessor to be fulfilled or performed,
give prompt notice to £ ssiznee of any notice of default by
Assignor under any of the Leases received by Assignor
together with acomplete copv/:7any such notice. Assignor
shall, at the sole cost and expen:e of Assignor, enforce,

short of termination of any Lease, the nerformance or

observance of each and every covenant axd condition of all
such Leases by the lessee(s) to be performe o observed.

(d) Assignor has not and shall not ccitsct, or
accept payment of, rent under any of the Leases more thian
one month in advance,

(e) Assignor shall not, without the pn'br written
consent of Assignee, enter into any other leases of all or any
part of the Premises.

() Assignor shall and does hereby assign and
transfer to the Assignee any and all subsequent leases upon
all or any part of the Premises and shall execute and deliver
at the request of Assignee all such further assurances and
assignments as Assignee shail from time to time require or
deem necessary.

2. This Assignment is absolute and is effective
immediately. Notwithstanding the foregoing, until notified by
the Assignee in writing that a default has occurred under the
terms and conditions of the Note or Mortgage or any other
instrument constituting security for the Note, Assignor may
receive, collectand enjoy the rents, income and profits accruing
from the Premises,

3. In the event of any default in the Note or
Mortgage or any other instrument constituting security for the
Note, Assignee may, at its option, receive and collect all such
rents, income and profits as they become due, from such
Premises and under any and all Leases of all or any part of the
Premises. Assignee shall thereafter continue to receive and
collect all such rents, income and profits, as lqng as such default
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or defaults shall exist, and during the pengency of any
foreclosure proceedings, and if there is a deficiency, during any

redemption period.

4, Assignor hereby appoints Assigne‘e its true and

lawful attorney with full power of substitution and with power
for Assignee in its own name, and capacity or inl the name and
capacity of Assignor to demand, collect, receive and give
complete acquittances for any and ail rents, inco:me and profits
accruing from the Premises, and at Assignee's discretion to file
any claim or take any other action or proceeding|and make any
settlement of any claims, either in its own name or in the name
of Assignor or otherwise, which Assignee may del:em necessary
or desirable in order to collect and enforce the Hayment of the
rents, income and profits. Lessees of the Premﬂses are hereby
expressly authorized and directed to pay any and all amounts
due Assignor pursuant to the Leases to Asswnee or such
nominee as Assignee may designate in writing de‘hvered to and
received by such lessees who are expressly relieved of any and
all duty, liability or obligation to Assignor in [respect to all
payments so made,

5. Assignee is hereby vested with full power io use all
measures, legal and equitable, deemed by itneces‘sarv or proper
to enforce this Assignment and to collect the rents, income and
profits assigned hereunder, including the right qf Assignee or
its designee to enter upon the Premises, or any part thereof, with
ou without force and with or without process of ‘law and take
possession of all or any part of the Premises together with all
perzcual property, fixmres, documents, books, r?cords, papers
and accounts 0. Assignor relating thereto, and may exclude the
Assignor, its.agzits or servants, wholly therefrom. Assignor
hereby grants tuil zower and authority to Assign:ee to exercise
all rights, privileges ‘nd‘powers herein granted at any and all
times hereafter, without nctice to Assignor with| full power to
use and apply all of the rentsana other income he‘:rein assigned
to the payment of the costs of piapaging and operatmg the
Premises and of any indebtedness cr liability o‘f Assignor to
Assignee, including but not limited to the payn‘lem of taxes,
special assessments, insurance premiuins; damage claims, the
costs of maintaining, repairing, rebuilding and restoring the
improvements on the Premises or of making g same rentable,
attorneys' fees incurred in connection with the enforcement of
this Assignment, and of principal and interest Ravments due
from Assignor to Assignee on the Note, all in such order as
Assignee may determine. Assignee shall be under‘ noobligation
to exercise or prosecute any of the rights or c[am}s assigned to
it hereunder or to perform or carry out any of the oblloanons of
the lessor under any of the Leases and does not a‘ssume any of
the liabilities in connection with or arising or growing outofthe
covenants and agreements of Assignor in the Leases. Assignor
hereby agrees to indemnify Assignee and to hold it harmiess

out [imitation

from any liability, loss or damage including with.

.




reasonable attorneys’ fees which may or might be incurred by

it under any of the Leases and does not assume any of the'
liabilities in connection with or arising or growing out of the
-.f-"'a
hereby agrees to indemnify Assignee and to hold it hanrless RN }‘- | 1’
'A:.ugn’e.. 1sne:e,5ary forthe takmg of any action, such consent

covenants and agreements of Assignor in the Leases. A551gnor

from any liability, loss or damage including without llmuanun
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than those as to which it is invalid or unenforceab!e shall not
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P S‘&hcnever pursuant to this Assignment, consent by

reasonable attorneys' fees which may or might be mcun'e byw 045Kl or b unreasonably withheld.

it under the Leases or by reason of this Assignment, and

any and all claims and demands whatsoever which mayf bew

asserted against Assignee by reason of any alleged obhgatmnm
or undertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in any of the Leases.
It is further understood that this Assignment shall not operate
to place responsibility fer the control, care, management or

repair of the Premises, orparts thereof, upon Assignee nor shall -

it operate to make Assigne= liahle for the performance of any
of the terms and conditions'¢f 4y of the Leases, or for any
waste of the Premises by the lesses viider any of the Leases or
any other party, or for any dangerousr Jefective condition of
the Premises or for any negligence in iiic management, upkeep,
repair or control of the Premises resulting in.lo"s or injury or
death to any lessee, licensee, employee or stranger :

6.  Assignee may take or release other security, may
release any party primarily or secondarily liable fcr apy
indebtedness secured hereby, may grant extensions, renewa s,
orindulgences with respect to such indebtedness and may apply
any other security therefor held by it to the satisfaction of such
indebtedness without prejudice to any of its rights hereunder.

7. Assigneemay, at its option, although it shail not
be obligated so to do, perform any Lease covenants for and on
behalf of the Assignor and any monies expended in so doing
shall be chargeable with interest to the Assignor and added to
the indebtedness secured hereby.

8. Waiver of or acquiescence by Assignee in any
default by the Assignor, or failure of the Assignee to insist upon
strict performance by the Assignor of any warranties or
agreements in this Assignment, shall not constitute a waiver of
any subsequent or other default or failure, whether similar or
dissimilar.

9.  The rights and remedies of Assignee under this
Assignment are cumulative and are not in lieu of, but are in
addition to any other rights or remedies which Assignee shall
have under the Note, Mortgage, or any other instrument
constituting security for the Note, or at law or in equity.

10. Ifany term of this Assignment, or the application
thereof to any person or circumstances, shall, to any extent, be
invaiid or unenforceable, the remainder of this Assignment, or
the application of such term to persons or circumstances other
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j """" IZU, @\ll notices to be given pursuant to this Assignment
' shah bessufﬁc:ent if mailed postage prepaid, certified or
! reglstered mail, return receipt requested, to the Assignor at First

American Bank, 218 W. Main Street, Dundee, Illinois 60113,
or to the Assignee at First American Bank, 1650 Louis, Elk
Grove Village, [llinois 60007, or to such other address as a party
may request in writing. Any time period provided in the giving
of any notice hereunder shall commence upon the date such
notice is deposited in the mail.

i3. The term "Assignor" and "Assignee" shall be
construed to include the heirs, personal representatives,
successors and assigns thereof, The gender and number used
in this Assignment are used as a reference term only and shail
apply with the same effect whether the parties are of the
masculine or feminine gender, corporate or other form, and the
singular shall likewise include the plurai.

14.  This Assignment may not be amended, modified
or changed nor shall any waiver of any provision hereof be
etfective, exceptonly by an instrument in writing and signed by
the pastv aeainst whom enforcement of any waiver, amendment,
change, incdification or discharge is sought.

15.  E-culpziory. This Assignment is executed by First
American Bank, noty€ssonally but as Trustee as aforesaid in the
exercise of the power 7i1d suthority conferred upon and vested
in it as Trustee, and it is expressly understood and agreed that
nothing herein or in the No‘e contained shall be construed as
creating any liability on First Amrican Bank personally to pay
the Note or any interest that may <ccrue thereon, or any
indebtedness, or to perform any covinznt. either express or
implied, herein contained, all such liahiliry, if any, being
expressly waived by Assignee and by every person now or
hereafter claiming any right or security hereunder, and that so
far as First American Bank personally is concerned, the legal
holder or holders of the Note and the owner or owners of any
indebtedness shall look solely to the Premises hereby conveyed
for the payment thereof, by the enforcement of the lien hereby
created, in the manner herein provided, by action against any
other security given at any time to secure the payment of the
Note and by action to enforce the personal liability of the
guarantors, if any.
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INWITNESS WHEREOF, the Assignor has caused EXHIBIT A
this instrument to be signed and sealed as of the date firstabove_ Legal Description
written. N T
a "
R e S
ASSIGNOR: , §x LT
First American Bank, not personally T &~ - i Lotsi2,3,4,5,6,7and 8 in Kopecky's Subdivision of part of
but solely as Trustee as aforesaid R A

PR ,w.m Jane:Miranda's Reserve and the North fractional Y of Section
""" < 3%, Township 41 North, Range 13, East of the Third Principal

Z 4 " 23
. r,;\.ﬂ._ - ‘Wieridian, in Cook County, lllinots.
o ”, ) i A
BY: ‘.:’4 ALY ‘ A ’C',;,r'h 4 STT
President and TrustOfficer err L« PERMANENT INDEX #:

10-31-209-001 thru 003
10-31-209-006 thru 007
10-31-209-062 thru 063

STREET ADDRESS:
6913 N. Milwaukee Avenue
Niles, IL

STATE OF )

) 88
COUNTY OF___ GEE DORPORATE NOTARY
BTTAGHED HEPETD

I, , @ Nstary Public
inand for said County, in the State aforesaid, do hiereby certify
that ___, personally knowp o me
to be the of First American Bank, a nationsi
banking corporation, and , personally
known to me to be,the of said corporaticn Exoneration brovision

- restricting any faBirhy
rsons whose of First American Banj at%achextli ’:fc:jriltfg

1= expressly made 3 part hereof,

and personally kndwn to me to be the same
names are subscribed\to the foregoing ins
before me this day in pason and severallydcknowledged that

f'said corporation, and
caused the Corporate Seal‘of said gorporation to be affixed
thereto, pursuant to authoritj\giv by the Board of Directors
of said corporation, as their and voluntary act and as the
free and voluntary act and deed bf said corporation, for the uses
and purposes therein set fo

GIVEN under my
19

Notary Public \
MY COMMISSION EXPIRES:

ial Seal this day of

GALOANS\KRYD\S-T\S3883.FRM (m.rev 8/99)
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Exculpation of Trustee

It is expressly understood and agreed by and between the parties hereto,
anything herein to the contrary notwithstanding, that each and all of the warranties,
indemnities, representations, covenants, undertakings and agreements herein made on
the part of the Trustee, while in form purporting tc be the warranties, indemnities,
representations, covenants, undertakings and agreements of First American Bank as
said Trustee, are nevertheless each and every one of them, made and intended not as
personal warranties, indemnities, representations, covenants, undertakings and
agreements by First American Bank or any of its directors, officers, employees, or
shareholders or for the purpose or with the intention of binding First American Bank
or any.4f its directors, officers, employees, or shareholders personally but are made
and interded for the purpose of binding only that portion of the trust property
specifically r.escribed herein, and this instrument is executed and delivered by First
American Banl, not in its own right, but solely in the exercise of the powers conferred
upon it as such Trrstee, and no personal liability or personal responsibility is assumed
by nor shalt at any iime be asserted or enforceable by any person against First
American Bank or any-of its directors, officers, employees, or shareholders on
account of this instrument or on account of any warranty, indemnity, representation,
covenant, undertaking or agreement of the Trustee in this instrument, all such
personal liability, if any, being e.nressly waived and released and any recovery
therefor being limited to the prop=:r/ hereby conveyed and the enforcement of
remedies under the documents and instruments creating, secuting, or otherwise
governing the obligations secured by this instrument; provided however, this clause
shali not impair the enforceability or adversely aflect the availability of any rights that
may otherwise be available to Mortgagee or tlie obligations of any co-signer,
endorser, or guarantor of the obligations secured by fais instrument; and provided
further, that the foregoing limitations on personal liability slia!l not impair the validity
of the indebtedness secured by Mortgagee’s collateral or 1% kien or security interest
on the collateral or the right of Mortgagee as mortgagee or secuice party to foreclose
and/or enforce rights against the collateral after default by the Morczagor. Subject to
the foregoing, the warranties, indemnities, representations, covenants, undertakings
and agreements herein made on the part of the Trustee are made for the jole benefit
of Mortgagee, and no other person or persons, other that Mortgagee’s successoss or
permitted assigns, shall have any benefits, rights, or remedies by reason of such
warranties, indemnities, representations, covenants, undertakings and agreemen:
herein made on the part of the Trustee. Nothing herein shall be deemed to be a
waiver of any right which Mortgagee may have under sections 506(a), 506(b),
1111(b) or any other provision of the Bankruptcy Reform Act of 1978, as at any time -
amended or reinstated, to file a claim for the full amount of the debt owing to
Mortgagee in the event Mortgagor or its beneficiary should become the subject of a
petition for bankruptcy or reorganization or to require that all collateral shall continue
to secure all of the indebtedness owing to Mortgagee in accordance with the
documents and instruments creating, securing, or otherwise governing the obligations
secured by this instrument.

GATRUST\TRUSTDOC Landtrst EXCULPTN.LTR.
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) SS:
COUNTY OF KANE )

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT JANE NAGEL, personally known to me to be a Senior Vice President of First
American Bank, an Illinois banking corporation, and JAMES SCHLAG, personally known to me to
be an Vice President of First American Bank, and personally known to me to be the same persons
whose names are subscribed to the foregoing instrument, appeared before me this day in person and
severally acknuwledged that as Senior Vice President and Vice President of said corporation they
signed the foregping instrument of their own free and voluntary act and caused the corporate seal of
said corporation {0 be affixed thereto, pursuant to authority, given by the Board of Directors of said
corporation as theiz frce and voluntary act, and as the free and voluntary act of said corporation, for
the uses and purposes the:cin set forth.

GIVEN under my hand and Notarial Seal, this 16™ day of September, 1999

A, b it

Notary Public

WW«%@@@W
‘OFFICTAL SEAL"
22 KATHLEEN A MONTANO %

Notary Public, State of Wincis
§ My Commission Expires 02/05/ 01
B 65655055% Firaraiaray




