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This Mortgage prepared by: FIRST UNITCD BANK K F K ‘ J ‘r] \D
7626 W, LINCOLN HIGHWAY CLup Lo . 3
Ld b L

FRANKFORT, L' INOIS' 60423

CONSTRUZTION MORTGAGE

THIS MORTGAGE IS DATED AUGUST 13, 1993, between ROSEBUD BUILDING & DEVELOPMENT
CORPORATION, whose address is 760 N. FRONTAGE F.0/P, SUITE 103, WILLOWBROOK, IL 60521 (referred
to below as "Grantor”); and First United Bank, whose o7d:2ss is 7626 W. Lincoln HWY., P.0. Box 632,
Frankfort, IL 60423 {referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgaz<s, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; 3!l easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciudirg stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Couniv. State of IIIinpjs (the "Real
Property"): h
SEE ATTACHED SCHEDULE "A" FOR LEGAL DESCRIPTIONS

The Real Property or its address is commonly known as 6601 AND 6603 POND VIEW LRIVE (LOT 1); 6605
AND 6607 POND VIEW DRIVE (LOT 2); 6611 AND 6613 POND VIEW DRIVE (LOT 3); AND-LOT 17 ALL IN
SOUTH POINTE SUBDIVISION, TINLEY PARK, IL 60477.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doliar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means ROSEBUD BUILDING & DEVELOPMENT CORPORATION. The Grantor
is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.
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possession and control of and operate and manage the Property and coilect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal," "release,” and
"threatened release,” as used_in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Sonor 9601 - et seq. ("CERCLA™, the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 (“SA#!A“) the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq,, the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq_.l, or other applicable state or Federal laws,
rutes, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from thg Property,
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledsed by Lender in writing, (g any use, generation, manufacture, storage, treatment, disposal,
release, or threatcned release of any hazardous waste or substance on, under, about or from the Property by
any prior owners ur occupants of the Property or (|2 any actual or threatened litigatton or claims of any kind
by any person relitirg to such matters; an ‘(c) Except as previously disclosed to and acknowledged by
Lender in writing, (i; either Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, rarufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, anc jocal laws, regulations and ordinances, mcludmg without limitation those laws,
regulations, and ordinances cescribed above. Grantor authorizes Lender and its- agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Prcpetv-with this section of the Mortgage. Any inspections or. tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to uny other person. The representations and warranties contained herein
are based on Grantor's due diligenca in_investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releages and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes Gable for cleanup or ather costs under any such faws, and (b)
agrees to indemnify and hold harmless Lcirer against any and all claims, losses, liabilties, damages,
penalties, and expenses which Lender may diractly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties, The provisions of this
section of the Mortgage, including the obligation to irdemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of tas- Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclusire or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or perrit ny nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing,* Grantor will not remove, or grant to any other party ‘iie, right to remove, any timber, minerals
(including oil and gas), soil, gravel or roc products without the prict writien consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Iimprovements from the Real Property
without the prior written consent of Lender. As a condition to the remgvzi 0 any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to ropiacé such Improvements wit

Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may ente, upan the Real Property at all
reasonable fimes to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shali promptly comply with &il !aws, ordinances, and
requlations, now or hereafter in effect, of all governmental authorities applicable to the us: o/ occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may centest in good faith

any such law, ordinance, or regulation and withhold compliance during any proceeding, inciuding appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
othér acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any cther method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
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shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to compl{ with any provision of this Mortgage, or if any action or
roceeding is commenced that would materially affect Lender’s interests in the P_ropertx, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apgropnate, y amount that Lender

expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender

1o the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)

be added to the balance of the Note and be apportioned among and be payable with any installment payments to

become due during either (i) the term of any applicable insurance policy or (ii) the remammﬁ_term of the Note, or

(c) be treated as a balloon payment which will be due and Payable at the Note's maturity. This Mortgage also wilt

secure payment of these amounts. The rights provided for in this paragraph shall be in addition to” any other

rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ghgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

HArI?RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Granto/ wasrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and siear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insuran;e policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this *iorlgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender :

Defense of Tile. Subject'to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property agiinst the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Ciantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense.  Grantor may be the nominal party in sucg{Froceedmg, but Lender shall be
entitled to participate in the proceecting and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cavse to be delivered, to Lender such instruments as Lender may request
from time to time to permit such particiyation,

Compliance With Laws. Grantor warranis.tpat the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, ans _+egulations of governmental authorities, including without
limitation all applicable environmental laws,” crdinances, and regulations, unless otherwise specifically
excepted in the environmental agreement execuied by Grantor and Lender relating to the Property.

CONDEMNATION. The following provisions relating to condamnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the B:cperty is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnatior, Lender may at its election require that all or any
BOI‘T.IOH of the net proceeds of the award be applied to the 'adebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the awvard after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in cennection «ith the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall nromptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to dsfend the action and obtain the award.
Grantor may be the nominal party in such progeeding, but Lender shall be entitled to participate in the
proceeding and to be represented In the proceeding by counsel of its owr: ctioice, and Grantor will deliver or
ca%ltse_ tot_be delivered to Lender such instruments as may be requested by.ii-frem time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES.—The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execats” such documents in
addition to this Mortaage and take whatever other action is requested by Lender to_perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as desciibed below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinF shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_rtﬁage or upon all or argr part of the Indebtedness secured by this Mortga%e; b) a specific tax on Grantor

which Grantor is authorized or reqwred to deduct from payments on the Indebtedness secured tI)\Y this type of

Mortga%_e; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %1)

% spctem ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined belowi, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either

a) pays the tax before it becomes delinquent, or (b) contests the tax as grovided above in the Taxes and
; |e|[15 gectlon and deposits with Lender cash or a sufficient corporate surety
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the exient any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under

ond or other security satisfactory
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Grantor, the appointment of a receiver for any part of Grantor's Property, any assignment for the benefit of

Loan No (Continued) - .
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceedm%, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other .agreement between
Grantor and Lender that is not remedied within any grace period Prowded therein, including without limitation
Iar;y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the val_ltg(tjy of, or liability
under, any Gua:anty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's esiate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lerder, and, in doing so, cure the Event of Default.

Adverse Change. 2 raaterial adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment.ur uerformance of the Indebtedness is impaired.

Insecurity. Lender reascnatly deems itself insecure.,

Right to Cure. If such a failurz is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage witiin the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, aftcr ).ender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; ot () if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure anc{ tieveafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as socn as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upcn.the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or rior2 of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the Jignt at its option without notice to Grantor to declare the
entire Igdtebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or an¥ part of the Parzonal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial-Ceda.

Collect Rents. Lender shall have the right, without notice to ‘Grartor, 1o take possession of the Property and
collect the Rents, mcluqu amounts past due and unpaid, -and a2gply the net proceeds, over and above
Lender’s costs, against the indebtedness. In furtherance of this rig'it, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly ¢ Lender, [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's atturrey-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demzii shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a rereiver.

Mortgagee in Possession. Lender shall have the right to be Blaced as mortgagee in rossession or to have a
receiver appointed to take possession of all or any part of the Property, with the powe: o rrotect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rzn's from the Property
and apply the proceeds, over and above the cost of the receivership, against the hozsbtedness.  The
mortgagee in Possesann or receiver ma¥| serve without bond if permitted by law. Lenrar’s right to the
ap&)omtment of a receiver shall exist whether or not the apﬁarent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Elhud}g:ial F:reclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
e Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a iudgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shali be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (1 0) days before the time of
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Loan No (Continued)

the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_xgrmsm%_ang‘ right shall o[perate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morfgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor’s obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. '

GRANTOR:
ROSEBUD BUILDING & DEVELOPMENT CORPORATION

By:

DESMOND P. CURRAN, PRESIDENT

K Py 3 DR
DESMOND P. CURRAN, SECR:ETA™Y

By: :
AN

CORPORATE ACKNOWLEDGMENT

STATE OF TLUNOIS

)es

COUNTY OF )

On this _ 13t day of ALLGLL‘ST', 19 99 , before me, the urdersigned Notary Public, personally
appeared DESMOND P. CURRAN, PRESIDENT; and DESMOND P. CURRAN, SECRETARY of ROSEBUD
BUILDING & DEVELOPMENT CORPORATION, and known to me to be authzrizzd agents of the corporation that
executed the Mortgage and acknowledged the Mortgage to be the free arng voluntary act and deed of the
corporation, by authority of its Bylaws or by resolution of its board of directors, for ihe uses and purposes therein
mentioned, and on oath stated that they are authorized to execute this Morigage and in fact executed the
Mortgage on behalf of the corporation.

BVO;;MM—% )M/ Residing at

Notary Public in and for the State of "OFFICIAL SEAL"

g LINDA M. MARR
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSTON EXFIRES 57572000

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.27a (c) 1999 CF! ProServices, Inc. All rights reserved.
(IL-GO03 E3.27 F3.27 P3.27 DESQ07 LN R11.0VL]
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SCHEDULE "A"

LOTS 1,2 AND 3 OF SOUTH POINTE RESUBDIVISION OF LOTS 19 AND 20 IN SOUTH
POINTE PHASE 2, BEING A SUBDIVISION IN THE NORTHEAST 1/4 AND THE
NORTHWENT"]/4 OF SECTION 6, TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIFAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

AND

LOT 17 IN SOUTH POINTE PIIASE 2, BEING A SUBDIVISION IN THE NORTHEAST 1/4
AND THE NORTHWEST 1/4 GF SECTION 6, TOWNSHIP 35 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN 31-06-210-002; 31-06-210-003; ANL}.21-06-208-014.




