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THIS MORTGAGE made C<iober 5, 1999 between, Steven Kuchera and Madelon Kuchera,
120 S. State Street, Unit 10,-Chicago, IL 60603 ("Mortgagor”) and Construction Capital
Corporation ("Mortgagee"), an lllinnis Corporation whose principal place of business is 3048

W. Diversey, Chicago, IL 60647,

WHEREAS, Mortgagor is indebted to Mortgagee in the principal sum of One Hundred Thirty
Three Thousand Dollars and no/100 Dollars ($133,000.09) which indebtedness is evidenced by
a note ("Note") of even date herewith. The indebtedness and-any interest thereon, if not sooner

paid, shall be due and payable on April 5, 2000.

NOW, THEREFORE, to secure (l) the payment of the Note, with irterast thereon, and all
renewals, extensions and modifications thereof, (ii) the payment of all othei sums, with interest
thereon, advanced in accordance with this Mortgage and (iii) the performance ¢t the covenants
and agreements of the Mortgagor contained in the Note and Mortgage, the Mortgagor does
hereby Mortgage, Grant and Convey to Mortgagee the following described real estate

("Premises™) located in Cook County, lllinois:

THE NORTH %2 OF LOT 27 IN ANDREW'S SUBDIVISION OF THE NORTHWEST % OF THE
SOUTHEAST % OF THE NORTHWEST %4 OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Otherwise known as: 4111 S. Indiana, Chicago, IL 60653

P.I.N.: 20-03-115-005
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The Premises shalluJNeQ) EHI:uT'erlrélL te{;hQ ., easements, fixtures and
appurtenances thereto; (ii) all rents, issues and profits thereof for so long and during all such
times as Mortgagor may be entitled thereto (which are pledged primarily and on a parity with the
Premises and not secondarily); (iii) all fixtures, apparatus, equipment or articles now or hereafter
therein or thereon used to supply heat, gas, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration (whether single units or centrally controlled) and
ventilation, including (without restricting the foregoing) all fixtures, apparatus, equipment and
articles, other than such as constitute trade fixtures used in the operation of any business
conducted upon the Premises, as distinguished from fixtures which relate to the use, occupancy
and enjoyment ofthe Premises. It being understood that the enumeration of any specific articles
of property shall in 110 way exclude or be held to exclude any items of property not specifically
mentioned. All of the lani, estate and property herein above described, real, personal and mixed,
whether affixed or annexed or nat (except where otherwise herein above specified), and all rights
hereby conveyed and mortgaged are-intended to be as a unit and are hereby understood, agreed
and declared to form a part and parce! of the reat estate and to be appropriated to the use of the
real estate, and for the purposes of this sMortgage, shall be deemed to be real estate and

conveyed and mortgaged hereby.

Subject to any declarations, easements or restrictioris listed in a schedule of exceptions to
coverage in any title insurance policy insuring Mortgagor's iiiterest in the Premises, Mortgagor
covenants that (I) Mortgagor is lawfully seized of and has the rigtii1o mortgage, grant and convey
the Premises, (ii) the Premises are unencumbered and (iii) Mortgagor wiill warrant and defend the

title to the Premises against all claims and demands.
IT IS FURTHER UNDERSTOOD THAT:

1. Mortgagor shall promptly pay when due (l) the principal and interest due under the Note,
(i) prepayment and late charges as provided in the Note and (iii) the principal and interest

on any future advances secured by this Mortgage.

2. In addition, the Mortgagor shall:
a. Promptly rehabilitate the subject property and, repair, restore or rebuild any

improvement now or hereafter on the Premises which may become damaged or
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thirty (30) days of funding under the note.

b. Pay immediately, when due and payable, all general taxes, special taxes, special
assessments, water charges, sewer charges and other taxes and charges against
the Premises, including those heretofore due and the monthly payments provided
in the Note in anticipation of such taxes and charges; and upon request by the
Mortgagee, furnish the Mortgagee with the original or duplicate receipts therefor.
All such items extended against the Premises shall be conclusively deemed valid

forthe purpose of this requirement.

C. Keep the iinnrovements now existing or hereafter constructed on the Premises
insured agaii st loss or damage by fire, lightning, wind storm or such other hazards
as the Mortgagee mav.reasonably, in writing, require to be insured against under
policies providing foi-payment by the insurance companies of monies sufficient
either to pay the cost of-redlacing or repairing the same or to pay in full the
indebtedness secured hereby. Said insurance, including additional and renewal
policies, (1) shall be from/through cariipanies and agents or brokers acceptable to
the Mortgagee; (2) shall be in a form app:c+ed by the Mortgagee; (3) shall continue
in full force and effect until the Note is fuliy paia-or in the case of foreclosure, until
the approval of the foreclosure sale after the expi:ation of the redemption period;
(4) shall be delivered to and retained by the Mortgajee and (5) shall contain a
clause, satisfactory to the Mortgagee, making the irnsurance payable to the
Mortgagee. In case of loss under such policies, the Mortgagze is authorized to
adjust, collect and compromise, in its discretion, all claims thereunder and the
Mortgagor agrees to sign, upon demand, all receipts, vouchers and releases
required of said Mortgagor by the insurance companies. Application by the
Mortgagee of any of the proceeds of such insurance to the indebtedness hereby
secured shall not excuse the Mortgagor from making all monthly payments until said
indebtedness is paid in full. In the event of a loss, Mortgagor shall give prompt
notice to the insurance carrier and Mortgagee; and Mortgagee may file/submit proof
of said loss if such proof is not promptly filed/submitted by Mortgagor. All renewal

policies shall be delivered at least 10 days before such insurance shall expire.
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Further, LJJJO\I:QS&IEOIJ@IIALA@QQI receive 30 days notice prior

to cancellation.

d. Keep the improvements now existing or hereafter constructed on the Premises
insured in an amount necessary to satisfy the terms and conditions of "The National
Flood Insurance Act of 1968", or any act amendatory thereoffthereto and all
applicable federal regulations in Part 22 of Title 12 of the Code of Federal

Regulations.

e. Cornplete within a reasonable time, but not longer than 180 days, any buildings or
improvements, now or at any time hereafter, in the process of being constructed or

renovated/;ehabilitated upon the Premises.

f. Keep the Premises (1).in good condition and repair, (2) without waste and (3) free
from any and all mechiaiiics' lien(s) and/or other lien(s) or claim(s) of lien which

isfare not expressly subordipated to the lien hereof.

g. Not suffer or permit any unlawful use-of or nuisance to exist on the Premises nor

diminish or impair its value by any act or cinission.

h. Comply with all requirements of federal, state 207 local laws, rules, regulations,

ordinances and orders with respect to the Premises =znd the use thereof.

i. If this Mortgage is on a leasehold, comply with the provisiciis of the underlying

lease(s).

3. In the case of a failure to perform any of the covenants herein, or if any action or
proceeding is commenced which materially affects Mortgagee's interest in the Premises,
including, but not limited to, eminent domain, insolvency, code enforcement or
arrangements or proceedings involving a bankrupt or decedent, the Mortgagee may do on
the Mortgagors behalf everything so covenanted; the Mortgagee may also do any act it
may deem necessary to protect the lien hereof, and upon demand by the Mortgagee, the

Mortgagor will repay any monies paid or disbursed, including reasonable attorneys' fees
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with interest thereon at the Note rate, shall become an additional indebtedness secured
by this Mortgage and may be included in any order or decree foreclosing this Mortgage
and be paid out of the rents or proceeds of the sale of the Premises, if not otherwise paid.
It shall not be obligatory upon the Mortgagee to inquire into the validity of any lien,
encumbrance or claim in advancing monies as authorized above, but nothing herein
contained shall be construed as requiring the Mortgagee to advance any monies for any
purpose nor to do any act hereunder; and the Mortgagee shall not incur any personal
liability hecause of anything it may do or omit to do hereunder, nor shall any act(s) or
omission/s) of Mortgagee constitute a waiver of Mortgagee's right to accelerate the
maturity of e indebtedness secured by this Morigage or to proceed to foreclose this

Mortgage.

4. It is the intent hereof to secure payment of the Note and any and all other note(s) executed
hereafter by mortgagor and thzizin stated to be secured by this Mortgage, whether the
entire principal amount (I} shall hav« heen advanced to the Mortgagor on the date hereof
or at a later date or (ii) having been advanced, shall have been repaid in part and further

advances made at a later date.

5. Time is of the essence hereof: therefore, in the event uf default (as set forth below), the
Mortgagee may, without notice or demand, and without afezting the lien of this Mortgage,
the priority of the Mortgage or any right of the Mortgagee heizunder, (1) declare all sums
secured hereby immediately due and payable, whether or not suck-default be remedied
by Mortgagor, (ii) apply toward the payment of the Mortgage indebtedriesz any monies of
the Mortgagor held by the Mortgagee and (jii} immediately proceed {o foreclose this

Mortgage. In any foreclosure, a sale may be made of all or any part of the Premises.

8. The following shall constitute events of default under this Mortgage:
a. The Mortgagor fails/ceases to perform any covenant of the Note or Mortgage,
including, but not limited to, the failure to make the payments required under the
Note, including all renewals, modifications and extensions thereof, or the faiture to
commence rehabilitation of the subject premises within thirty (30) days of funding

hereunder.
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b. Proceedings are instituted to enforce any other lien or charge upon any of the

Premises.
C. The Mortgagor makes an assignment of the Premises for the benefit of its creditors.

d. The Premises are placed under the control or in custody of any Court or

government officer.
e. The-Mortgagor abandons the Premises.

f. The Morigagor fails to pay when due any charge or assessment (whether for
insurance premiums, maintenance, taxes, capital improvements, purchase of
another unit or othérwise) imposed by any condominium, townhouse, cooperative

or similar owners' group:

g. The Mortgagor makes any misre oresentation(s) to the Mortgagee, including but not

limited to any misrepresentation(s) roude in this Mortgage.

h. The property secured hereunder is placed unzer the City of Chicago Fast Track
Demolition Program, or any court action is taker by the municipality where the

property is located.

i. The failure to comply with the terms of any escrow agreement entered into

contemporaneously with this Note.

Without the prior written approval of the Mortgagee, any sale, conveyance or transfer of
any right, title or interest in the Premises (or any portion thereof) or any sale, transfer or
assignment of all or any part of the beneficial interest of any trust holding title to the
Premises shall constitute a default hereunder; and upon any such default, the Mortgagee
or the holder of the Note may declare the entire indebtedness evidenced by said Note to
be immediately due and payable and may foreclose this Mortgage immediately or at any

time during which such default continues.

© Lee Scott Perres, 1998. All Rights Reserved 6
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8. Upon the commencement of any foreclosure proceeding hereunder, the court in which
such action is filed may at any time before or after sale, without notice to the Mortgagor
or any party claiming under the Mortgagor, and without regard to the solvency of the
Mortgagor or the then value of the Premises, and régardless of whether the Premises are
then occupied by the owner of the equity of redemption as a homestead, appoint a receiver
or mortgagee in possession with power to manage, rent and collect the rents, issues and
profits of said Premises during the pendency of the foreclosure, including the statutory
period of redemption. Said rents, issues and profits, when collected, may be applied,
before as-well as after the foreclosure sale, towards (1) the payment of the indebtedness
evidenced i} the Note, costs, taxes, insurance or other items necessary for the protection
and preservation oi the Premises, including the expenses of the receivership or (ii) any
deficiency judgmeri, whather in personam or not. If a receiver shall be appointed, said
receiver shall remain in possession of the Premises until the expiration of the fult period
allowed by statute for redemption and in case of sale, until the issuance of a deed, but if
no deed is issued, until the expiraiior: of the statutory period during which it may be issued.
No lease of said Premises shall be nuliified by the appointment or entry in possession of

a receiver, but said receiver may elect to ierzninate any lease junior to the Mortgage lien.

Upon either a default in the terms of the note or mortoaga or in the event of foreclosure of
the Premises, there shall be allowed and included as ari zdditional indebtedness in the
decree of sale all expenditures and expenses, together with i ierest thereon at the rate of
5% per annum above the Note rate then in effect, incurred bv-ar on behalf of the
Mortgagee plus attorneys' fees, which shall include fees for attorneys, aralegal and/or
other support staff, Mortgagee's fees, appraiser's fees, Court costs and the estimated
costs to be expended after the entry of the order or decree of foreciosure, including costs
of procuring all such data with respect to title as Mortgagee may reasonably deem
necessary to prosecute such suit or to evidence to bidders at any sale held pursuant to
such order or decree the true title to or value of the Premises. In the event of a foreclosure
sale of the Premises, there shall first be paid out of the proceeds thereof all of the
aforesaid items; then the entire indebtedness, whether or not due and payable by the

terms hereof, with interest thereon up to the time of such sale, shall be paid to the

© Lee Scott Perres, 1998. All Rights Reserved 7
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not be obligated to see to the application of the purchase money.

9. The Mortgagee may grant and may refuse to grant any modification(s), extension(s),
release(s), and/or re-amortization(s), as set forth below, without the consent of the
Mortgagor or the Mortgagor's successor(s} in interest. If the payment of the indebtedness
hereby secured, or any part thereof, be extended or varied, or if any part of the security
or guaranties therefor be released, all persons now or at any time hereafter liable therefor
or interested in the Premises, shall be held to assent to such extension, variation or
release, a:id their liability hereunder, and the lien and all provisions hereof, shall continue
in full force zindl effect; the right of recourse against alt such persons being expressly
reserved by Moiigav2e, notwithstanding any such extension, variation or release. Neither
the Mortgagor or arvy successor to the Mortgagor will be released in any manner from the
liabilities of this Mortgage or the Note as a result of the Mortgagee's (1) modification of, ii)
re-amortization of and/or (iliy zxtension of the time for payment of the indebtedness
secured hereby. Any person, firm'ni corporation taking a junior mortgage or other lien
upon the Premises or any part thereof or eny interest therein, shall take said lien subject
to the rights of Mortgagee to amend (inciuding, without limitation, changing the rate of
interest or manner of computation thereof), mcdify, extend or release the Note, this
Mortigage or any other document or instrument. evidericing, securing or guaranteeing the
indebtedness hereby secured, in each and every case without obtaining the consent of the
holder of such junior lien and without the lien of this Mortigag = iosing its priority over the
rights of any such junior lien except as otherwise expressly previded in a separate

Subordination Agreement by and between Mortgagee and the holder.of such junior lien.

10.  In the event that the property secured hereunder is placed in the City Of Chicago Fast
Track Demolition Program or is the subject of a housing court or demolition action by the
municipality in which the property is located, Mortgagor expressly authorizes the
Mortgagee to take whatever steps are necessary to protect the subject property, including
but not limited to filing an objection to fast track in the name of the Mortgagee and the
Mortgagor, or defending any action in housing or demolition court of the municipality
bringing such action. In the event that Mortgagor does not take immediate steps fo abate

the cause for such action so as to remove any threat to the property by way of demolition

© Lee Scoft Perres, 1998. All Rights Reserved 8
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renovate or complete rehabilitation of the subject property at the expense of the

and board and secure,

Mortgagee. If such action is taken by Mortgagee, Mortgagor shall be liable for and pay
upon demand any costs of rehabilitation, renovation or other action taken against the

property and pay any court costs and legal fees incurred by Mortgagee.

11.  In the event that an escrow is established at a title company or other escrow holder for
construction, rehabilitation, renovation or any other reason whatsoever, and in the event
that Mortgagee shall take possession of the property or complete any such construction,
rehabilitation or renovation, Mortgagee is expressly authorized to withdraw any and all of
such funds a5 ere held in said construction escrow and such funds shall be applied to the
cost of such consaction, rehabilitation or renovation, except, however, interest shall
continue tq accrue-on the unpaid balance or upon any funds expended by Mortgagee for

such purposes.

12.  Any forbearance by Mortgagee iri-&xercising any right or remedy hereunder or otherwise
afforded by applicable law or in equity shall not be a waiver of or preciude the exercise
of any such right or remedy. Further, (1) the wrocurement of insurance or (ii) the payment
of taxes, other liens or charges by Mortgagee <rall not be a waiver of mortgagee's right

to accelerate the indebtedness secured by this Mortgage.

13.  Allremedies provided in this Mortgage (1) are distinct, (ii) are'cuniulative to/with any other
right or remedy set forth in this Mortgage or afforded by law orin eguity and (ii)) may be

exercised concurrently, independently or successively.

14.  Subject to the provisions of Paragraph 7 hereof, the Note and Mortgage shall be binding
upon and inure to the benefit of the respective successors and assigns of Mortgagee and

Mortgagor. Further, all covenants and agreements of Mortgagor shall be joint and several.

15.  Except to the extent any notice shall be required under applicable law to be given in
another manner, any notice to Mortgagor shall be given by mailing such notice by certified
mail addressed to Mortgagor at the property address or at such other address as

Mortgagor may designate by notice to Mortgagee, as provided herein; and any notice to

© Lee Scott Perres, 1998. All Rights Reserved 9
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requested, to Mortgagee's address stated herein or to such other address as Mortgagee
may designate by notice to Mortgagor, as provided herein. Any notice provided for in this
Mortgage shail be deemed to have been given when mailed in the manner designated

above.

16. Upon payment of all sums secured by this Mortigage, Mortgagee shall release this
Mortgage without charge to Morigagor. Mortgagor shall pay all costs of recording of any

documentation necessary to release this Mortgage.

17.  Mortgagor assigns to Mortgagee and authorizes the Mortgagee to negotiate for and collect
any award for condemnation of all or any part of the Premises. The Mortgagee may, inits
discretion, apply any such award to amounts due hereunder or for restoration of the

Premises.

18.  Mortgagor shall not and will not zpriv for or avail itself of any appraisement, valuation,
stay, extension or exemption laws or any so-called "Moratorium Laws", now existing or
hereafter enacted, and hereby waives the cerefit of such laws. Mortgagor does hereby
expressly waive any and all rights of redempticn irom sale under any order or decree of

foreclosure of this Mortgage.

19.  Mortgagor represents that it is currently in compliance with al!i=daral, state and local laws,
rules, regutations, ordinances and orders which in any way, in whe's.or in part, reguiate
the environmental matters pertaining to, arising out of or in any way zs:ociated with the
Premises (all of the foregoing being referred to collectively as the "Environmental
Requirements"), including, but not limited to, those which address air, soil and/or water
pollution, the use, generation, storage, handling and/or disposal of hazardous and/or toxic
substances/materials (including, but not limited to, raw materials, products, supplies and/or
wastes), and Mortgagor covenants and agrees that it will remain in compliance with said
Environmental Requirements. Further, Mortgagor covenants and agrees that within five
(5) calendar days of its receipt of a citation, notice of violation or other notice of potential

liability from any governmental or quasi-governmental authority empowered to regulate or

oversee any and/or all of the Environmental Requirements, Mortgagor shall deliver a copy

© Lee Scott Perres, 1998. All Rights Reserved 10
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to inspect or cause an environmental inspection to be made if Mortgagor deems such

inspection necessary.

Mortgagor expressly agrees to indemnify and hold Morigagee harmless from any and all
claims, causes of actions, administrative claims or any nature whatsoever arising from a
claim, charge, citation or other notice under this paragraph.

20.  Mortgagor, on its behalf and on behalf of any beneficiaries herein, expressly waives any

and ail homestead rights which may exist or which may in the future exist on the premises.

21.  The mortgacorexpressly waives any and all rights of redemption they may have in law or
equity inthe event:atthe mortgagee elects to foreclose the mortgage secured hereunder.
The waiver of redeiviption is made pursuant to 735ILCS 5/15-1601 of the lllinois Mortgagor

Foreclosure Law. The mortoaqor certifies that this waiver of redemption is irrevocable.

22.  The note which this mortgage server is a balloon note which comes fully due, payable six

(6) months from the date of execution hercunder.

23.  Upon the request of Mortgagee, title to the propaity secured hereunder shall be held by
an llinois Land Trust acceptable to Mortgagee. In adaition to this mortgage, mortgagor

shall cause a collateral assignment of beneficial interest 0 be executed.

24.  ltis expressly agreed and acknowledged that this mortgage is a corunercial mortgage for

business purposes only.

25.  This Mortgage shall be governed by the law of the jurisdiction in which the Premises are
located. In the event one or more of the provisions contained in this Mortgage shall be
prohibited or invalid under applicable law, such provision(s) shall be ineffective only to the

extent of such prohibition or invalidity, without invalidating the remainder of such

provision(s) or the remaining provisions of this Mortgage. Further, in all cases where there
is more than one Mortgagor, the word "Mortgagor" whenever used herein shall be
construed to mean Mortgagors and the necessary grammatical changes shall be assumed

in each case as though fully expressed.

© Lee Scott Perres, 1998. All Rights Reserved 11
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26.  The term Mortgagor as used in this note shall include the guarantor and this agreement
shall be interpreted such that any obligations of the Mortgagor shall equally apply to the
guarantor and the guarantor shall be as equally obligated and responsible hereunder as

the Mortgagor.

27.  The Property has been purchased by Mortgagor for business purposes and the mortgage
referenced herein is a commercial mortgage. The Property is not residential property
pursuant to the lllinois Mortgage Foreclosure Law, 735 ILCS 5/15-1219, et sec. and
Mortgagor expressly agrees that Mortgagor is not otherwise prohibited from executing a

waiver of the right of redemption.

Mortgagor certifies-inat neither he/she or the beneficiaries of Mortgagor, if Mortgagor is
an lllinois Land Trust, live in the property and the property is not agricultural real estate.
Mortgagor expressly waives any and all rights of redemption that Mortgagor may have in
either law or equity in The Properiy - The waiver granted hereunder is expressly made
pursuant to 735 ILCS 5/15-1601 of the Iliinois Mortgage Foreclosure Law. Mortgagor

certifies that this wavier of redemption is iricvocable.

IN WITNESS WHEREOF, the Mortgagor has signed this Mortgage on the date first above written

at Chicago, lllinois.

i&m /(Mo@%&

ISteven Kuchera

A\ oielyry iohloe

Madelon Kuchera

© Lee Scott Perres, 1998. All Rights Reserved 12
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COUNTY OF COOK )

|, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY, that Steven Kuchera and Madelon Kuchera,, personally known to me to be the same
persons whose names are subscribed to the foregoing instrument appeared before me this day
in person and acknowledged that they signed and delivered the said instrument as their own free

and voluntary act for the uses and purposes therein set forth;

Given under my hand and Notarial Seal this __ 9 day of&/ .19 2?

$GEFICE
/‘% #W&—/ § L1546 QUETNT CHEITTINSEN

- NOTARY Piron JUATE T LUIANES

NOtary PUb(c FAY COMMISS. by £2 5875 10/26/02

PY VYR Y L A P

THIS INSTRUMENT WAS PREPARED B :
Lee Scott Perres, 19 S. LaSalle Street, #150(, Cnicago, IL. 60603

AFTER RECORDING RETURN TO: LEE SCOTT PcXRES, ESQ., 19 S. LASALLE #1500,
CHICAGO, IL. 60603
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