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MORTGAGE, 7&[ Cook County Recorder 41,30
THIS INDENTURE “(‘I"”W"”I '
is made as of i 99954042

September 30, 1999,
by and between Emil
Nikezic, an
unmarried person,
(the "Mortgagor"),
and Werner P.
Saegebrecht and
Eugenie Saegebrecht
(the "Mortgagee").

WITNEGSSETH:

WHEREAS, ‘Mortgagor is justly indebted to Mortgagee in the l
principal sum c¢rf “ONE HUNDRED EIGHTY THOUSAND AND XX/100 Dollars /
($180,000.00), evidenced by that certain Note of the Mortgagor of
even date herewith, iiade payable to the order of and delivered to
Mortgagee, in and by winich Note of the Mortgagor promises to pay
the principal sum together with interest thereon prior to maturity
or the occurrence of a Tefault at the rate of interest equal of
6.75 per cent per annum- {the "Interest Rate") and following

~maturity or the occurrence o7 a Default at the Interest Rate of
11.75 per cent per annum (such nete and any and all notes issued in
renewal thereof or in substitution or replacement therefor are
hereinafter referred to as the "No:e' ). Each installment shall be

paid at such place as the holder nf .the Note may, from time to
time, in writing appoint, and in the esbzence of such appointment,
then at the office of Werner P. /faegebrecht and Eugenie
Saegebrecht, N. 3518 Katie Lane, Montello, wisconsin 53949,

NOW THEREFORE, in consideration of the debt evidenced by the
Note and to secure the payment of said principsi sum of money of
said interest in accordance with the terms, provisions and
limitations of this Mortgage, and of the Note 'secured hereby
(collectively, the Note, this Mortgage and all otner documents
executed in connection therewith are referred to herein as the
"Loan Documents"), including any and all extensions, modirications
and renewals of the foregoing indebtedness, and the performance of
the covenants and agreements herein contained, by Mortgagor to be
performed, and any other indebtedness or liability of Mortgagor to
Mortgagee, whether direct or indirect, joint or several absolute or
contingent, now or hereafter existing however created or arising
and however evidenced, and also in consideration of the sum of One
Dollar ($1.00) in hand paid, the receipt whereof is hereby
acknowledged, Mortgagor does by these presents GRANT, MORTGAGE
and CONVEY unto the Mortgagee, its successors and assigns, the
following: '

(a) All that certain described real estate and all of its |
right, title and interest thereon, situate, lying and being in the |
City of Chicago, County of Cook, State of Illinois, which is more
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specifically described on Exhibit A attached hereto, which, with
the property hereinafter described, is referred to herein as the
"Premises";

(b) All improvements, tenements, easements, fixtures, and
appurtenances thereto belonging, and all rents, issues and profits
thereof for so long and during all such times as Mortgagor may be
entitled thereto (which are pledged primarily and on a parity with
said real estate and not secondarily):

(c¢) If and to the extent owned by Mortgagor, all fixtures,
fittings, furnishings, appliances, apparatus, equipment and
machinery ' including, without 1limitation, all gas and electric
fixtures, ‘radiators, heaters, engines and machinery, boilers,
ranges, ovens, elevators and motors, bathtubs, sinks, water
closets, basins, pipes, faucets and other air-conditioning,
plumbing and (neating fixtures, mirrors, mantles, refrigerating
plants, refrigerators, iceboxes, dishwashers, carpeting, furniture,
laundry equipment/ - cooking apparatus and appurtenances, and all
building material, ~suvplies and eguipment now or hereafter
delivered to the Premises and intended to be installed therein; all
other fixtures and perscnai property of whatever kind of nature at
present contained in or lizreafter placed in any building standing
on said Premises; such oiper goods, equipment, chattels and
personal property as are usually furnished by landlords in letting
other premises of the character of the Premises; and all renewals
or replacements thereof or articles in substitution thereof; and
all proceeds and profits thereof ond all of the estate, right,
title and interest of the Mortgagor in and to all property of any
nature whatsoever, now or hereafter situated on the Premises or
intended to be used in connection with he operation thereof;

(d) All rents, income (including inco:z-and receipts from the
use and occupancy of any hotel rooms), profits, revenues, receipts,
royalties, bonuses, rights, accounts, contrac* rights, general
intangibles and benefits and guarantees under any and all leases,
tenancies, licenses or other use agreements or avrangements now
existing or hereafter created of the Premises or any part thereof
(including any business conducted thereon) with thz ‘right to
receive and apply the same to indebtedness due Mortyagee and
Mortgagee may demand, sue for and recover such payments cvi. shall
not be required to do so:

Mortgagor covenants (I) that it is lawfully seized of the
Premises, and (ii) that it has good right, full power and lawful
authority to convey and mortgage the same and that it will warranty
and forever defend said Premises and the gquiet and peaceful
possession of the same against the lawful claims of all persons
whomsoever.

As used in this Mortgage, the term "indebtedness" shall mean
and include the principal sum evidenced by said Note, together with
all interest and late charges thereon, any other payments due to
the Mortgagee thereunder, and all other sums at any time secured by
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this Mortgage. Further as used in the Mortgage, the term "Note"
shall mean and include any renewals, modifications, extensions,
amendments and replacements thereof,

TO HAVE AND TO HOLD the Premises unto Mortgagee, its
successors and assigns, forever for the purposes and uses herein
set forth, free from all rights and benefits under the Homestead
Exception Laws of the State of Illinois, which said rlghts and
benefits Mortgagor does hereby expressly release and waive.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maiitenance, Repair and Restoration of Improvements, Payment
of Prior Liens, etc.

1. Mcrtgagor shall (a) promptly repair, restore or rebuild
any buildings cr improvements now or hereafter on the Premises
which may become ﬁamaged or be destroyed; (b) keep said Premises in
good condition and repair, without waste, and free from mechanics’
liens or other liens or claims for lien not expressly subordinated
to the lien hereof, Other than any such liens which are being
contested in a dlllgent and good faith manner by appropriate
proceedings; (c) pay when due any indebtedness which may be secured
by a lien or charge on the Fremises superior to the lien hereof,
and upon request exhibit satiz<actory evidence of the discharge of
such prior lien to Mortgagee; (d) complete within a reasonable time
any building or buildings now or.at any time in process of erection
upon said Premises; (e) comply ‘with all requirements of law,
municipal ordinances, or restrictions/cf record with respect to the
Premises and the use thereof; (f) make no alterations in said
Premises; (g) suffer or permit no changs-in the general nature of
the occupancy of the Premises, without Mcrtjagee’s prior written
consent; (h) initiate or acquiesce in no zoning variation or
reclassification, without Mortgagee’s prior (written consent; (I)
pay each item of indebtedness secured by this “nrtgage when due
according to the terms hereof or of said Note.

2. Mortgagor shall keep all buildings and improaements now
or hereafter situated on the Premises insured agairsi . loss or
damage by policies of All Risk Replacement Cost Insuran ~-with an
Agreed Amount Endorsement and such other appropriate insurance as
may be required by Mortgagee, all in form of substance satls;actory
to Mortgagee, 1nclud1ng, without 11m1tatlon, rent insurance,
business 1nterruptlon insurance, flood insurance (if and when the
Premises lie within an area designated by an agency of the federal
government as a flood risk area) and war risk insurance whenever in
the oplnlon of Mortgagee such protection is necessary and such war
risk insurance is obtainable from an agency of the United States
Government. Mortgagor shall also provide liability insurance with
such limits for personal; injury and death and property damage as
Mortgagee may require. All policies of insurance to be furnished
hereunder shall be in forms, companies and amounts satisfactory to
Mortgagee, each insurer to have a Best’s rating of A+:XV, with
mortgagee clauses attached to all policies in favor of and in form
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satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified within thirty (30) days’ prior written notice to
Mortgagee. Mortgagor shall deliver all policies including
additional and renewal policies, to Mortgagee, and, in the case of
insurance about to expire, shall deliver renewal policies not less
than 30 days prior to their respective dates of expiration. Upon
Mortgagor’s failure to comply with the requirements of this
Paragraph, Mortgagee may, in its sole discretion but without any
obligations hereunder so to do, effect any insurance required
hereunder and pay the premiums due therefor, and any amounts so
paid by Mortgagee shall become immediately due and payable by the
Mortgagor with interest as described in Paragraph 6, hereof, and
shall be secured by this Mortgage.

3. In - case of loss or damage by fire or other casualty,
Mortgagee is authorized (a) to settle and adjust any claim under
insurance policies which insure against such risks, or (b) to allow
Mortgagor to agree with the insurance company or companies on the
amount to be paid “in_ regard to such loss. In either case,
Mortgagee is authorizzd, to collect and issue a receipt for such
insurance money. At che option of Mortgagee, such insurance
proceeds shall be applied- zither to reduce the indebtedness secured
hereby or to reimburse Morigagor for the cost of rebuilding and
restoration. Irrespective of whether such insurance proceeds are
used to reimburse Mortgagor fox the cost of said rebuilding or
restoration or not, and irrespective of whether such insurance
proceeds are or are not adequate 'for such purpose, the buildings
and improvements shall be restored o» rebuilt so as to be of at
least equal value and substantially the same character as prior to
such damage or destruction. If the cost:of rebuilding, repairing
or restoring the building and improvements can reasonably exceed
the sum of $25,000.00, then Mortgagee shall approve plans and
specifications of such work before such wor}) ‘shall be commenced.
In any case, where the insurance proceeds are ‘used for rebuilding
and restoration, such proceeds shall be disbursed irn the manner and
under the conditions that the Mortgagee may reguire and upon
Mortgagee being furnished with satisfactory evilderce of the
estimated cost of completion thereof and with .a»chitect’s
certificates, waivers, of lien, contractor’s and subcorntractor’s
sworn statements and other evidence of cost and payments £¢ that
Mortgagee can verify that the amounts disbursed from time to time
are represented by completed and in place work and that said work
is free and clear of mechanics’ lien claims. If the estimated cost
of completion exceeds the amount of the insurance proceeds
available, Mortgagor immediately shall, on written demand of
Mortgagee, deposit with Mortgagee in cash the amount of such
estimated excess cost. No payment made prior to the final
completion of the work shall exceed ninety percent (90%) of the
value of the work performed from time to time, and at all times the
undisbursed balance of such proceeds remaining in the hands of the
disbursing party shall be at least sufficient to pay for the cost
of completion of the work free and clear of liens. Any surplus
which may remain out of said insurance proceeds after payment of




) ) . . . . . - . . .
- . - . B . = S e .o
4 - " . . - N 1 - Lo . R .
X . . . - . B . . - - _
. . P - o0l - .
. - . - L. ) EE > - - vt [RANF ta Y -
- - . . . . i . - . T o
P L - R A - - .- ‘ 4 -
. oL * . [N o “N): A e
. , . - - . Vo : Lo ; et
- - .. - . - ) 3 PR e e i
h - A Al N i . - - P
- - - B N . . 3 . e . [
. - 4 S ea T + b . : : H Y
.. N _ . . . - - i . s
® - * * o
. M : ; . 3 ) . P - - - er - . .
. . ~ . o A N _ . “ N N 4 R A S
A . A - . . A B - " - . . I
. : . 1 ot e . ' N * H
. X . . - .o ' - . - . P . Lol P =, - -
B . ) . - . - . - . PR L - T
. . . AR - g
. ) . , ., 4 . W . R ' o "
. . ) . . . LA . -
- ) .. B . -7 . U
R . . . . -
. - M ) " -
. - * ' -t -
) ; . ] o e et
. . . . ' T e
. - ‘ T
. A X - -
B . -
R 4 ) ' s )
. L Pt .
— “a P
. . T
- . T .
- - . - b .
— . ) . -7 - I
. - v - LR Y
C ) . . A - i L
v - -
O . B | | _.
. . . - . . .-
. R . -
. . . . - .
. - . . - oL
” f 4 . . . N .
. " . - M
P :
.- . , B . .
= v . N
.
- b ) )
E T . Tt -
. . .- . -
- .
w . - R . . N
t.i _ ’ ) .
. . " -
o .
. < .
“ '
XN o
oW




Al

P UNOFFICIAL COPY
39954042

such cost of building or restoration shall, at the option of the
Mortgagee, be applied on account of the indebtedness secured hereby
or be paid to any party entitled thereto without interest.

4. Mortgagor hereby assigns to Mortgagee all of Mortgagor’s
interest in all rents, issues and profits of the Property, as
further security for the payment of the Note and other sums secured
hereby. Mortgagor grants to Mortgagee the right to enter the
Premises and to let the Premises, or any part thereof, and to apply
said rents, issues, profits and proceeds after payment of all
charges and expenses, on account of the Notes and other sums
secured hereby. This assignment and grant shall continue in effect
until tXe, Note and other sums secured hereby are paid in full.
Mortgagee hereby agrees not to exercise the right to enter the
Premises Zor the purpose of collecting said rents, issues or
profits and Mortgagor shall be entitled to collect and receive said
rents, issues, profits and proceeds until the occurrence of a
default by Mortgagor under the terms and provisions hereof;
provided that any rents, issues and profits collected and received
by Mortgagor after xne occurrence of a default hereunder which is
not cured within the 2pplicable grace period provided hereby shall
be deemed collected ana received by Mortgagor in trust for
Mortgagee and Mortgagor- shall account to Mortgagee for the full
amount of such receipts. ~ #Mortgagor agrees to apply said rents,
issues and profits, whenever received, to payment of the Note and
other sums secured hereby. The right of Mortgagor to collect and
receive said rents, issues and profits in trust for Mortgagee
during the continuance of any defivit by Mortgagor under the terms
and provisions of this Mortgage muy be revoked by Mortgagee’s
giving written notice of such revocatirn to Mortgagor.

Mortgagor will, from time to time eiter notice and demand,
execute and deliver to Mortgagee, in. form satisfactory to
Mortgagee, further agreements evidencing its (w.llingness to comply
and its compliance with the provisions of this/ Szction. Mortgagor
shall pay Mortgagee the expenses incurred 'by Mortgagee in
connection with the recording of any such agreement.

5. If the payment of said indebtedness or any ra.t thereof
is extended or varied or if any part of any security- for the
payment of the indebtedness is released or additional security is
taken, all persons now or at any time hereafter liable thercror, or
interested in said Premises, shall be held to assent to such
extension, variation, or taking of additional security or release,
and their liability and the lien and all provisions hereof shall
continue in full force, the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding
such extension, variation, taking of additional security or
release.

6. In the event of a Default hereunder, Mortgagee may, but
need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest on
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prior encumbrances, if any, and purchase, discharges, compromises
or settle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting said
Premises or consent to any tax or assessment or cure any default of
landlord in any lease of the Premises. All monies paid for any of
the purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys’ fees, and any other
monies advanced by Mortgagee in regard to any stamp tax or any
leases of the Premises or to protect the Premises and the lien
hereof, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable without notice and
with interest thereon at the Default Rate (as defined in the Note).
Inaction/cf Mortgagee shall never be considered as a waiver of any
right accruing to it on account of any Default hereunder.

7. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estiuate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into tne® validity of any tax, assessment, sale,
forfeiture, tax 1lienior title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without ingeiry as to the validity or amount of any
claim for lien which may Le asserted.

8. The occurrence of any one or more of the following shall
constitute a default under this Mortgage (herein, a "Default"):

(a) default shall be w2d2 in the due and punctual
payment of the Note secured hereby . or any payment due in
accordance with the terms thereof, either of principal or interest;
or

(b) default shall be made in the .due observance or
performance of any of the other covenants, agrecraents or conditions
contained in the Note or any other Loan Documeni; -or

() default shall be made in the due payments,
observance or performance of any of the covenants and agriements or
conditions contained in any other agreements or’ . financing
arrangements now existing or hereafter entered into- Ustween
Mortgagor and Mortgagee; or

(d) Mortgagor shall file a petition seeking relief under
the Federal Bankruptcy Code (11 U.S.C 101 et seq.) or any similar
law, state or federal, whether now or hereafter existing, or any
answer admitting insolvency or inability to pay its or their debts,
or fail to obtain a vacation or stay of involuntary proceedings
within thirty (30) days; or

(e) an order for relief shall be entered in an
involuntary case against the Mortgagor or a trustee or a receiver
shall be appointed for the Mortgagor, or for all of the property of
Mortgagor, in any involuntary proceeding, or any court shall have
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taken jurisdiction of the property of the Mortgagor, in any
voluntary or involuntary -proceeding for the reorganization,
dissolution, liquidation or winding up of the Mortgagor, and such
trustee or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed
within thirty (30) days; or

(f) Mortgagor shall make an assignment for the benefit
of creditors, or shall admit in writing its inability to pay its
debts generally as they become due, or shall consent to the
appointment of a receiver or trustee or liguidator of all of its
property or the major part thereof; or

{g) any event occurs or condition exists which
constitutes ja default, following any applicable grace or cure
period, unaer jany of the Loan Documents; or

(h) 4n unpermitted transfer as described in Section 15
of this Mortgage shall occur.

Upon the occucrence of a Default, the whole of the
indebtedness hereby seCurred shall, at once, at the option of
Mortgagee, become immedizizly due and payable without notice to
Mortgagor. 1If, while any irsurance proceeds or condemnation awards
are being held by Mortgagee ic reimburse Mortgagor for the cost of
rebuilding or restoration of khuildings or improvements on the
Premises, as set forth in Paragraph 3 hereof, Mortgagee shall be or
become entitled to, and shall accelerate the indebtedness secured
hereby, then and in such event, Moitgagee shall be entitled to
apply all such insurance proceeds and coiidemnation awards then held
by it in reduction of the indebtedness hereby secured (less the
amount thereof, if any, which is then currently payable for work
completed and in place in connection witb’ such rebuilding or
restoration), and any excess held by it (over the amount of
indebtedness then due hereunder shall be returnsd to Mortgagor or
any party entitled thereto without interest.

9. When the indebtedness hereby secured, (or any part
thereof, shall become due, whether by acceleration or ctherwise,
Mortgagee shall have the right to foreclose the lien hercof, for
such indebtedness or part thereof. In any civil acztion to
foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the order or judgment for sale all
reasonable expenditures and expenses which may be paid or incurred
by or on behalf of Mortgagee for attorneys’ fees, appraiser’s fees,
outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs {which may bhe estimated as to
items to be expended after entry of the order or judgment) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee may
deem reasconably necessary either to prosecute such civil actions or
to evidence to bidders at any sale which may be had pursuant to
such order or judgment the true condition of the title to or the
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value of the Premises. All expenditures and expenses of the nature
in this paragraph mentioned, and such expenses and fees as may be
incurred in the protection of said Premises and maintenance of the
lien of this Mortgage including the fees of any attorney employed
by Mortgagee in any 1litigation or proceeding affecting this
Mortgage, said Note or said Premises, including probate, bankruptcy
and appellate proceedings, or in preparations for the commencement
or defense of any proceeding or threatened civil actions or
proceeding shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Rate (as defined in the Note), and
shall be secured by this Mortgage.

10,/ The proceeds of any foreclosure sale of the Premises
shall bpe .distributed and applied in the following order of
priority:” «flrst, on account of all costs and expenses incident to
.the foreclosure proceedings, including all such items as are
mentioned in (the preceding paragraph hereof; second, all other
items which may” under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplus to
Mortgagor, its successor <¢r assigns, as their rights may appear.

11. Upon, or at any timz-after the filing of a complaint to
foreclose this Mortgage, the Court in which such complaint is filed
may appoint a receiver of said Premises. Such appointment may be
nmade either before or after sale, without notice, without regard to
the solvency or insolvency of Mortgagor at the time of application
for such receiver and without regard ‘to the then value of the
Premises or whether the same shall be tném occupied as a homestead
or not and the Mortgagee hereunder or any holder of the Note may be
appointed as such receiver. Such receiver shall have power to
collect the rents, issues and profits of said Premises during the
pendency of such foreclosure suit and during’ tae. full statutory
period of redemption, whether there be redempticn ©r not, as well
as during any further times when Mortgagor, excent for the
intervention of such receiver, would be entitled tc collect such
rents, issues and profits, and all other powers whica may be
necessary or are usual in such cases for the pintection,
possession, control, management and operation of the FPremises
during the whole of said period. The Court from time to time may
authorize the receiver to apply the net income in his hands in
payment in whole or in part of: (a) the indebtedness secured
hereby, or by any judgment or order foreclosing this Mortgage, or
any tax, special assessment or other lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale; (b) the deficiency
in case of a sale and deficiency.

12. In the event of a Default, whether before or after the
whole principal sum secured hereby is declared to be immediately
due, or whether before or after the institution of legal
proceedings to foreclose the lien hereof or before or after sale
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thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to take
actual possession of the Premises or any part thereof personally,
or by its agent or attorneys. In such event Mortgagee in its
discretion may, in accordance with law, enter upon and take and
maintain possession of all or any part of said Premises, together
with all documents, books, records, papers and accounts of
Mortgagor or then owner of the Premises relating thereto, and may
exclude Mortgagor, its agents or servants, wholly therefrom and may
as attorney in fact or agent of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted, hold, operate,
manage and control the Premises and conduct the business, if any,
thereof, ‘either personally or by its agents, and with full power to
sue sucn we2asures, legal or equitable, as in its discretion or in
the discretion of its successors or assigns may be deemed proper or
necessary tu enforce the payment or security of the avails, rents,
issues, and profits of the Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power: (a) to cancel or terminate
any lease or sublease for any cause or on any ground lease which
would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof; (c) to extend or modify any then existing leases and
to make new leases, which exiensions, modifications and new leases
may provide for terms to expiras-or for options to lessees to extend
or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and beycnd the date of the issuance of a
deed or deeds to a purchaser or parchasers at a foreclosure sale,
it being understood and agreed tiat any such leases, and the
options or other such provisions to be.contained therein, shall be
binding upon Mortgagor and all person<-whose interests in the
Premises are subject to the lien hereof ard upon the purchaser or
purchasers at any foreclosure sale, notwithstunding any redemption
from a foreclosure of this Mortgage, discharge of the mortgage
indebtedness satisfaction of any foreclosure deCrse, or issuance of
any certificate of sale or deed to any purchaser; {d) to make all
necessary or proper repairs, decorations, renewals, raoplacements,
alterations, additions, betterments and improvenen:s to the
Premises as to it may seem judicious; (e) to insure aid reinsure
the same and all risks incidental to Mortgagee’s pussession,
operation and management thereof; and (f) to receive all Of such
avails, rents, issues and profits, hereby granting full power and
authority to exercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter, without
notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor
does it hereby undertake to perform or discharge, any obligation,
duty or liability under any leases. Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may or might
incur under said leases or under or by reason of the assignment
thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged
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obligations or undertakings on its part to perform or discharge any
of the terms, covenants or agreements contained in said leases,
excepting any of the foregoing which result from the gross
negligence or willful misconduct of Mortgagee. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by reason of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys’ fees, shall be secured hereby,
and Mortgagor shall reimburse Mortgagee therefor immediately upon
demand.

13. Mortgagee, in the exercise of the rights and powers
conferred herein and upon the occurrence of a Default, shall have
full power to use and apply the avails, rents, guest room receipts
and income  lssues and profits of the Premises to the payment of or
on account 0y the following, in such order as Mortgagee may
determine:

(a) to/ the payment of the operating expenses of the
Premises, including costs of management and leasing thereof (which
shall include appropriate compensation to Mortgagee and its agent
or agents, if managemert Ye delegated to an agent or agents, and
shall also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into
leases), established claims Ior damages, if any, and premiums on
insurance hereinabove authorized;

(b) to the payment of taxes and special assessments now
due or which may hereafter become due nn the Premises; and, if this
is a leasehold mortgage, of all ren’s’ due or which may become
hereafter due under the underlying leas:;

(c) to the payment of all repairc, decorating, renewals,
replacements, alterations, additions, bettermeris, and improvements
of the Premises and of placing the Premises in =uch condition as
will, in the reasonable judgment of Mortgagee, make it readily
rentable and otherwise in a condition which is ccuparable to the
condition of the Premises preceding the occurrence of tie Default;

(d) to the payment of any indebtedness secured heraby or
any deficiency which may result from any foreclosure sale.

14. No-right, power or remedy herein conferred upon or
reserved to Mortgagee is intended to be exclusive of any other
right, power or remedy, and each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised.

15.  Mortgagor shall not, without the prior written consent
of the Mortgagee hereof, engage in any sale, conveyance,




. UNOFFICIAL COPY 95955042

assignment, pledge, hypothecation, mortgage, encumbrance, lease or
other transfer of title to, or any interest, including, without
limitation, the beneficial interest of the land trust holding title
to the Premises, or any portion thereof, or of any entity or any
person owning, directly or indirectly, any interest therein or as
otherwise prohibited in any of the Loan Documents (whether
voluntary or by operation of law) without the prior written consent
of the Mortgagee.

16. Mortgagee hereby expressly waives all rights of homestead
in and to the property.

MORTGAGOR

STATE OF ILLINOIS )
¥, Ss.
COUNTY OF COOK 3

I, the undersigned, a Wotary Pubic in and for said County, in
the State aforesaid, do herebv certify that Emil Nikezic personally
known to me to be the same peirscii whose name is subscribed to the
foregoing instrument appeared nefnre me this day in person and
acknowledged that he signed and deiivered said instrument as his
free and voluntary act for the uses an@ purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of
, 199_.

Notary Fublic

My Commission Expiies:

THIS DOCUMENT WAS PREPARED BY AND AFTER RECORDING RETURN TG:

McCOY, KULA & WIEMERSLAGE
20 North Clark Street
Suite 2300

Chicago, Illinois 60602




