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CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGPEEMENT AND FIXTURE FINANCING STATEMENT

This Construction Murfgrde A551gmnent Of Rents ‘Security Agreement And Fixture
Financing Statement (the “Mortgag "is.made as of October 7, 1999, by Schmidt & Associates
Construction, Inc., an Illifiois corpoyat: on (the “Mortgagor"), with a mailing address of 1225 %
Wilmette Avenue,/Wllmette 1111n01s 691, to CORUS BANK, N.A. ("Lender"), with a mailing
address at 3959 N. Lincoln Avenue, Chicago, 1111n01s 60613, Attention: Senior Lender, and pertains
to the real estate described in Exhibit A" aitaclied hereto and made a part hereof (the "Real
Estate"). b

I
RECITALS

WHEREAS, Mortgagor has executed and delivered to Leder a Construction Mortgage
Note of even date herewith (the "Note"), wherein Mortgagor promises @2y to the order of Lender
the principal amount of Five Hundred Forty Thousand and No/100 Doilars ($540,000.00) in
repayment of the Loan (as defined in the Note) from Lender in like amount, tegether with interest
thereon at variable rates and as otherwise set forth in the Note, which Note is duc-api rayable on or
before the Loan Maturity Date as further described therein, unless extended pursuar ta the terms
thereof; and

WHEREAS, as security for the repayment of the Loan, in addition to this Mortgage, certain
other loan documents have been executed and delivered to Lender (the Note, this Mortgage, all in
favor of Lender, and all other documents which are executed and delivered as additional evidence
of, or security for repayment of, the Loan including any guaranty which may be executed by any
guarantor at any time (the “Guarantor”), whether now or hereafter existing, together with all
renewals, modifications, amendments and supplements thereto, arc hereinafter sometimes
collectively referred to as the "Loan Documents");
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WHEREAS, in consideration of advances, credit and other financial accommodations
heretofore or hereinafter made to Mortgagor by Lender, Lender has required Mortgagor hereby to
deliver, pledge, assign, transfer, mortgage and warrant to Lender the "Mortgaged Property", as that
term is hereinafter defined, as security for repayment of the Loan as well as any and all other
amounts owed to Lender under the terms of the Loan Documents.

-

|
THE GRANT

NOW, THEREFORE, to secure the payment of the principal amount of the Note and
interest thereon and all other sums due thereunder or incurred in connection with any of the Loan
Documents and‘the performance of the agreements contained herein, in the other Loan Documents,
and in all renewals. =xtensions and modifications of the Note, Mortgagor hereby grants, bargains,
sells, conveys and wiriigages to Lender, its successors and assigns, forever all of its estate, right,
title and interest, whether rnow or hereafter acquiréd in and to that certain real estate situated in the
County of Cook, State of [liitois, as more particularly descrlbed in Exhibit "A" attached hereto and
made a part hereof (collectively) the' "Premlses") Ltogether with the following described property
(the Premises together with-the following’ described property” being hereinafter referred to
collectively as the “Mortgaged Propu‘fv"\ all of which other. property is hereby pledged on a parity
with the Premlses and fot secondanly, o

-
-
.

a. All buildings and other iraprovements of every kind and description now or
hereafter * erected or placed thereon “ard) all materials intended for construction,
reconstruction, alteration and repair of such improvements now or hereafter erected thereon,
all of which materials shall be deemed to be incladed within the Mortgaged Property
immediately upon the delivery thereof to the Premises;

b. All right, title and interest of Mortgagor, irclading, without limitation, any
after-acquired. title or reversion, in and to the beds of the ways, stieets, avenues, sidewalks
and alleys adJ?mmg the Premises;

i

c.  Each and all of the tenements, hereditaments, easements, appurtenances,
passages, waters, water courses, riparian rights and any and all other rights, hiberties and
privileges of the Premises or in any way now or hereinafter appertaining therctn, including
homestead and any other claim at law or in equity, as well as any after-acquired title,
franchise or license and the reversions and remainders thereof;

d. All leases now or hereafter on or affecting the Premises, whether written or
oral, and all agreements for use of the Premises, together with all rents, issues, deposits,
profits and other benefits now or hereafter arising from or in respect of the Premises
accruing and to accrue from the Premises and the avails thereof (which are pledged
primarily and on a parity with said real estate and not secondarily);

e. All fixtures and personal property now or hereafter owned by Mortgagor and
attached to or contained in and used in connection with the Premises or the aforesaid
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improvements thereon, including, without limitation, any and all air conditioners, antennae,
appliances, apparatus, awnings, basins, bathtubs, boilers, bookcases, cabinets, carpets,
coolers, curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts, elevators, engines,
equipment, escalators, fans, fittings, floor coverings, furnaces, furnishings, furniture,
hardware, heaters, humidifiers, incinerators, lighting, machinery, motors, ovens, pipes,
plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screens, security
systems, shades, shelving, sinks, sprinklers, stoves, toilets, ventilators, wall coverings,
washers, windows, window coverings, wiring and all renewals or replacements thereof or
articles in substitution therefor, whether or not the same be attached to such improvements,
it being agreed that all such property owned by Mortgagor and placed on the Premises or
used.an'connection with the operation or maintenance thereof shall, so far as permitted by
law, bv-aeemed for the purpose of this Mortgage to be part of the real estate constituting
and locawe2 on the Premises and covered by this Mortgage;

f. Al judgments, insuranc’é’ -p'roceeds awards of damages and settlements
which may result feoin any damage to all or any portion of the Premises and the other
Mortgaged Property, o any 'f)art thereof, or.to 0 any rights. appurtenant thereto;

-
o /" \\

g. All- compensaﬁo“ awards damages claims, rlghts of actions and proceeds
of or on account of (i) any- damug, or taking, pursuant to.the power of eminent domain, of
the PremiSes and the other Mortgaged Troperty or any part thereof, (i) damage to all or any
portion of the Premises and the other Merttgaged Property by reason of the taking, pursuant
to the power of eminent domain, of aii’ 4r)any portion of the Premises and the other
Mortgaged Property or of other property, or (i1} the alteration of the grade of any street or
highway on or about the Premises and the other Martgaged Property or any part thereof;
and Lender is hereby authorized to collect and recetv>said awards and proceeds and to give
proper receipts and acquittances therefor and to apply the sume toward the payment of the
indebtedness and other sums secured hereby;,

h. ' All contract rights, general intangibles, actiors and rights in action,
including, thhout limitation, all nights to insurance proceeds and unearned premiums
arising from or relating to damage to the Premises or the other Mortgaged Pieperty:

1. All proceeds, products, replacements, additions, substitutions, renswals and
accessions of and to the Premises or the other Mortgaged Property;

] All building materials and goods which are procured or to be procured for
use on or in connection with the Mortgaged Property, whether or not such materials and
goods have been delivered to the Premises;

k. All plans, specifications, architectural renderings, drawings, licenses,
permits, soil test reports, other reports of examinations or analyses, contracts for services to
be rendered Mortgagor, or otherwise in connection with the Mortgaged Property and all
other property, contracts, reports, proposals, and other materials now or hereafter existing in
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any way relating to the Premises or the other Mortgaged Property or construction of
additional improvements thereto;

L The proceeds from any sale, transfer, pledge or other disposition of any or
all of the foregoing described Mortgaged Property.

To have and to hold the same unto Lender and its successors and assigns forever, for the
purposes and uses herein set forth together with all right to possession of the Premises after the
occurrence of any Default (as hereinafter defined in Section 4.01 hereof) hereunder subject only to
those exceptions which Lender, in its sole discretion, deems acceptable; the Mortgagor hereby
RELEASIN( AND WAIVING all nights under and by virtue of the homestead exemption laws of
the State where<he Premises are located,

MORTGACOR, REPRESENTS, WARRANTS AND COVENANTS that it is lawfully
seized of the Premises, that the same is unencumbered | except by the Permitted Exceptions, if any,
and that it has good right, 21l power and- lawful authonty to convey and mortgage the same, and
that it will warrant and forever defend said parcels and the qulet and peaceful possession of the:

same against the lawful claims of all persons: whomsoever
,/ / . -
If and when. the principal- aimogsir-of the Note and all interest as prowded thereunder has
been paid, and Mortgagor has satisfied =il obligations under “the Note and the other Loan
Documents, then this Mortgage shall be released at the cost of Mortgagor, but otherwise shall

remain in full force and effect.

_ IH
GENERAL AGREEMENTS

3.01 Principal and Interest. Mortgagor shall pay or cavse to be paid promptly when
due the principal and, interest on the indebtedness evidenced by the Moté at the times and in the
manner provided in the Note, this Mortgage and the other Loan Documents.-Any-amount not paid
when due hereunder shall accrue with interest at the Default Interest Rate (as-defined in the Note).

3.02 Property Taxes. Mortgagor shall pay immediately, when first due‘and owing, all
general taxes, special taxes, special assessments, water charges, sewer charges, and any other
charges that may be asserted against the Mortgaged Property or any part thereof or interest therein,
and furmsh to Lender duplicate receipts therefor within sixty (60) days after payment thereof.
Mortgagor may, in good faith and with reasonable diligence, contest the validity or amount of any
such taxes or assessments, provided that:

a. such contest shall have the effect of preventing the collection of the tax or
assessment so contested and the sale or forfeiture of the Mortgaged Property or any part
thereof or interest therein to satisfy the same;
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b. Mortgagor has notified Lender in writing of the intention of Mortgagor to
contest the same before any tax or assessment has been increased by any interest, penalties
or costs; and

c. Mortgagor has deposited with Lender, at such place as Lender may from
time to time in writing designate, a sum of money or other security acceptable to Lender
that is sufficient, in Lender's reasonable judgment, to pay in full such contested tax and
assessment and all penalties and interest that might become due thereon, and shall keep on
deposit an amount sufficient, in Lender's reasonable judgment, to pay in full such contested
tax and assessment, increasing such amount to cover additional penalties and interest
whercver, in Lender's reasonable judgment, such increase is advisable. Upon the
consum:iation of such contest, any excess funds held by Lender shall be returned to
Mortgagor:

In the event Meitgagor fails to prosecute such contest in good faith and with reasonable
diligence, Lender may, a1 iis-option, apply “the monies and 11qu1date any securities deposited with
Lender in payment of, or on dccount of, such taxes and assessments, or any portion thereof then
unpaid, including all penalties-and interest thereon. *-If the amount of the money and any such
security so deposited is 1nsufﬁ01ent for. the payment in full of such taxes-and assessments, together
with all penalties and- ifterest thereon Morigagor shall forthwith,.upon demand, either deposit with
Lender a sum that; ‘when addedto such furigs then on deposit, is sufficient to make such payment in
full, or, if Lender has applied funds on depositonaccount of such taxes and assessments, restore
such deposit to an_amount satisfactory to Lender. ~Frovided no Default exists hereunder, Lender
shall, if so requested’in writing by Mortgagor, atte: final disposition of such contest and upon
Mortgagor's delivery to Lender of an official bill for such taxes, apply the money so deposited in
full payment of such taxes!and assessments or that parl tacreof then unpaid, together with all
penalties and interest thereon, and any excess security shall be returried to Mortgagor.

3.03 Real Estate Taxes. During the term of the Loan, Morigagar shall be responsible for
the timely payment of real estate taxes due on the mortgaged property - Mortgagor shall be
reimbursed for real estate tax payments through the real estate tax reserve establiched in the Loan as
stated in the Approved Project Budget as defined in the Commitment Letter dated Ostober 5, 1999
between Mortgagor and Lender (the “Commitment Letter”) provided the Lendei has received
verification of the tax payment made and the real estate tax reserve has not been exhausted. If
Mortgagor is ever delinquent in making any such real estate tax payment or upon the occurrence of
a Default hereunder, Mortgagor, in order to provide for the payment of real estate taxes, promises to
pay monthly in addition to the above payments, one-twelfth (1/12) of one hundred ten percent
(110%) of the annuat real estate taxes as estimated by the Lender or holder of this Note in such
manner as the Lender or holder of this Note may prescribe, so as to provide for the current year’s
tax obligation.

3.04 Payments by Lender. In the event of a Default hereunder, Lender is hereby
authorized to make or advance, in the place and stead of Mortgagor, any payment relating to taxes,
assessments, water and sewer charges, and other governmental charges, fines, impositions or liens
that may be asserted against the Mortgaged Property or any part thereof, and may do so according
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to any bill, statement or estimate procured from the appropriate public office without inquiry into
the accuracy thereof or into the validity of any tax, assessment, lien, sale, forfeiture or title or claim
relating thereto. In the event of a Default hereunder, Lender is further authorized to make or
advance, in the place and stead of Mortgagor, any payment relating to any apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, charge or payment, as well as take any
and all actions which Lender deems necessary or appropriate on Mortgagor's behalf whenever, in
Lender's sole and absolute judgment and discretion, such payments or actions seem necessary or
desirable to protect the full security intended to be created by this Mortgage. In connection with
any such advance, Lender is further authorized, at its option, to obtain a continuation report of title
or title insurance policy prepared by a title insurance company of Lender's choosing. All payments,
costs and ofler expenses incurred by Lender pursuant to this Paragraph 3.04, including without
limitation reascnable attorneys' fees, expenses and court costs, shall constitute additional
indebtedness secured hereby and shall be repayable by Mortgagor upon demand with interest at the

Default Interest Rae: B
3.05 Insurance. ,_,/ ’
a. Hazard. - (1) ortgagor shall keep the ‘improvements now existing or

hereafter erected ori the Morfgﬂcred Property insured under a-replacement cost form of
insurance pollcy (without” del,lc-,mtlon) against loss or damage resulting from fire,
windstorm and other hazards as may e required by Lender, and to pay promptly, when due,
any premiums on such insurance. All such insurance shall be in form and of content
satisfactory to Lender and shall be carried rviih companies approved in writing by Lender,
and all such policies and renewals thereof (4r certificates evidencing the same), marked
"paid" shall be delivered to Lender at least thirty (20) days before the expiration of then
existing policies and shall have attached thereto/siandard’ noncontributing mortgagee
clauses entitling Lender to collect any and all proceeds payable under such insurance, as
well as standard waiver of subrogation endorsements. iviortgagor shall not carry any
separate insurance on such improvements concurrent in kind.or {orm with any insurance
required hereunder or contributing in the event of loss, unless each such policy includes a
standard noncontributing mortgagee clause entitling Lender to collect ary-and all proceeds
thereunder, as well as a standard waiver of subrogation endorsement.. I -the event of a
change in ownership or of occupancy of the Mortgaged Premises, or any rortion thereof,
Mortgagor shall give immediate notice thereof by mail to Lender.

(i1) In case of loss, Lender (or after entry of decree of foreclosure, purchaser
at the sale, or the decree creditor, as the case may be) is hereby authorized to either: (1)
settle, adjust or compromise any claim under any insurance policies, provided, however,
that no consent shall be required thereto by Mortgagor and Lender shall act in its sole
reasonable discretion without the consent of Mortgagor; or (2) allow Mortgagor to settle,
adjust or compromise any claims for loss, damage or destruction or other casualty with the
insurance company or companies on the amount to be paid upon the loss. In either case,
Lender is authorized to collect and receipt for any such insurance proceeds. In case of any
such loss, if, in Lender's sole and absolute judgment and determination, either the
improvements to the Premises cannot be restored or the funds collected from any such
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insurance settlements are insufficient to pay for the full restoration and repair of such
damage, Lender shall have the right to collect any and all insurance proceeds and apply the
same toward payment of the indebtedness secured hereby, after deducting all reasonable
expenses and fees of collection, In the event the net insurance proceeds are insufficient to
pay the then existing indebtedness secured hereby, together with all accrued interest, fees
and charges, and Mortgagor fails to deposit with Lender the amount of any such deficiency
within twenty (20) days after Lender's demand therefor, Lender may, at its sole election,
declare the entire unpaid balance to be immediately due and payable, and Lender may then
treat the same as in the case of any other Default hereunder. In the event any insurance
company raises a defense against either Mortgagor or Lender to any claim for payment due
to dainage or destruction of the Premises or any part thereof by reason of fire or other
casualtv“submitted by Lender or any party on behalf of Lender, then Lender may, at its
option, whether or not Lender has received funds from any insurance settlements, declare
the unpaid cazaice to be immediately due and payable, and Lender may then treat the same
as in the case 0f asy other Default heréunder. Notwithstanding anything to the contrary
contained herein, piovided no Default has occtirred which remains uncured hereunder or
under any of the other/Ls ,anr»D/ocumentg,,Mortgagor‘ may. settle, adjust or compromise any -
 claims for loss, damage-or dectruction arisirig- out of a single occurrence which does not
exceed Fifty Thgusa’iid and 110/100 Dollars ($50,000.00) in the aggregate.
"‘/.,.4 /’/ e - |
In case of any loss z7er foreclosure proceedings have been instituted, all
insurance proceeds shall, at Lender's option, be used to pay the amount due in accordance
with any: decree of foreclosure that may ‘e entered in any such proceedings, and the
balance, if any, shall be paid to the owner of the equity of redemption if said owner shall
then be entitled to the same, or as the court may otherwise direct. In case of the foreclosure
of this Mortgage, the:court in its decree may proviae that the miortgagee's clause attached to
each of said insurance policies may be cancelled and that the decree creditor may cause a
new loss clause to be attached to each of said policies making the loss thereunder payable to
said decree creditor. Any foreclosure decree may further provide that in case of any one or
more redemptions under said decree, each successive redemptor may cause the preceding
loss clause attached to each insurance policy to be cancelled and & newrloss clause to be
attached thereto, making the loss thereunder payable to such redemptor. Iz the event of
foreclosure sale, Lender is hereby authorized, without the consent of Mortgasor, to assign
any and all insurance policies to the purchaser at the sale, or to take such cther steps as
lender may deem advisable, to cause the interest of such purchaser to be protected-by any of
the said insurance policies.

Nothing contained in this Mortgage shall create any responsibility or
obligation on Lender to collect any amount owing on any insurance policy, to rebuild,
repair or replace any damaged or destroyed portion of the Mortgaged Property, or to
perform any act hereunder.

(i11) If Lender elects to apply such insurance proceeds toward repairing, restoring
and rebuilding such improvements, such insurance proceeds shall be made available
therefor, by Lender, or such other depositary designated by Lender, from time to time, to
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Mortgagor or at Lender's option directly to contractors, sub-contractors, material suppliers
and other persons entitled to payment in accordance with and subject to such conditions to
disbursement as Lender may impose to insure that the work is fully completed in a good
and workmanlike manner and paid for and that no liens or claims arise by reason thereof,
provided that Lender is furnished with evidence satisfactory to Lender of the estimated cost
of such repairs, restoration and rebuilding and with architect's and other certificates, waivers
of lien, certificates, contractors' sworn statements, and other evidence of the estimated cost
thereof and of payments as Lender may reasonably require and approve. No payment made
prior to the final completion of the work shall exceed ninety percent (90%) of the value of
the repair, restoration or rebuilding work performed, from time to time, and at all times the
undisoursed balance of such proceeds remaining in the custody or control of Lender shall
be, in_Lender's sole and absolute discretion, at least sufficient to pay for the cost of
completior. of the work, free and clear of any liens. Lender may, at any time after a Default
hereundes; ‘sf<under any of the other Loan Documents and in its sole and absolute
discretion, procurecand substitute for- any and all of the insurance policies so held as
aforesaid, such other-policies. of i inurance in such amounts and carried in such companies
as Lender may select.” | eﬂder may commmgle any such funds held by it hereunder and
shall not be obligated to- pay anv 1nterest with' respect to any- such funds held by or on behalf
of Lender. ) - >

/,, L

b Liabil_itg’./Mortgagm shall carry and maintain such comprehensive public
liability against death, bodily injury and property damage insurance as may be required
from time to time by Lender in form, conient, and in amounts satisfactory to, and with
companies approved. in writing by, Lender ia s sole and absolute discretion; provided,
however, that the amounts of coverage with respect<to liability only shall not be less than
One Million and No/100 Dollars ($1,000,000.00) sir:gte limit liability and that the policies
shall name Lender as an additional insured party thereurder. Certificates of such insurance,
premium prepaid, shall be dep051ted with Lender and shall-¢antain provision for thirty (30)
days' notice to Lender prior to any cancellation or payment of a:y <iaims thereunder.

C. . Builder's Risk. During the Term of the Note, as uescribed in the Loan
Documents, Mortgagor shall obtain or shall cause to be obtained Builder’s Risk Insurance
on an "all risks" basis for one hundred percent (100%) of the insurdble value of all
construction work in place or in progress from time to time, insuring the Mortgaged
Property, including materials in storage and while in transit, against loss or damage by fire
or other casualty, with extended coverage, and with "X", "C" and "U" coverage, vandalism
and malicious mischief coverage, bearing a replacement cost agreed amount endorsement;
and

d. Flood. If the Premises are now or hereafter located within an area which has
been identified by the Secretary of Housing and Urban Development as a flood hazard area
and in which flood insurance has been made available under the Nationat Flood Insurance
Act of 1968, as amended (the "F.I A."), Mortgagor shall carry and maintain flood insurance
in an amount not less than the maximum limit coverage available under the F.LA.
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€. Other Insurance. Upon Lender's written request, Mortgagor shall carry and
maintain or cause to carry and maintain such other insurance coverage(s) as Lender may, in
its sole and absolute discretion, deem necessary or appropriate in such amounts, with such
companies and in such form as Lender deems reasonably satisfactory, all at Mortgagor's
sole expense.

3.06 Condemnation and Eminent Domain. Any and all awards heretofore or hereafter
made or to be made to the present or any subsequent owner of the Mortgaged Property by any
governmental or other lawful authority for the taking, by condemnation or eminent domain, of all
or any part of the Mortgaged Property (including any award from the United States government at
any time after the allowance of a claim therefor, the ascertainment of the amount thereto, and the
issuance of a warrant for payment thereof), are hereby assigned by Mortgagor to Lender, which
awards Lender s kereby authorized to negotiate, collect and receive from the condemnation
authorities. Lenderiz hereby authorized to give appropriate receipts and acquittances therefor.
Mortgagor shall give Lender immediate notice of the actual or threatened commencement of any
condemnation or eminent ¢ainain proceedmgs affectlng all or any part of the Mortgaged Property
(including severance of, consejuintial damage to-or change in grade of streets), and shall deliver to
Lender copies of any and all papers.servedin connéction with any such proceedings. Mortgagor
further agrees to make, execute and dehver to Lender, free.and clear of any encumbrance of any
kind whatsoever, any’ “and all further as Agnments and other instruments“deemed necessary by
Lender for the purpose of vahdly and suifiiently assigning all awards and other compensation
heretofore, now and hereafter made to Mortgag,or for any taking, either permanent or temporary,
under any such proceeding. - At Lender's option, ary such award may either be applied toward the
indebtedness secured, by this Mortgage or applied ‘oward restoring the Mortgaged Property in
which event the same shall be paid out in the same manner zs is provided for insurance proceeds in
Paragraph 3.05(a) hereof.

3.07 Maintenance of Property. No portion of the Morigriged Property shall be altered,
removed or demolished, severed, removed, sold or mortgaged, withou* th¢ prior written consent of
Lender, and in the event of the demolition or destruction in whole or in part-of any of the fixtures,
chattels or articles of personal property covered by this Mortgage or by anyv-separate security
agreement executed in conjunction herewith, the same shall be replaced proruptly by similar
fixtures, chattels and articles of personal property at least equal in quality and condition to those
replaced, free from any other security interest therein, encumbrances thereon or reservatien of title
thereto. Mortgagor shall promptly repair, restore or rebuild any building or other improvement
now or hereafter sitvated on the Premises that may become damaged or be destroyed. Any such
building or other improvement shall be repaired, restored or rebuilt so as to be of at least equal
value and of substantially the same character as prior to such damage or destruction.

Mortgagor further agrees not to permit, commit or suffer any waste, impairment or
deterioration of the Mortgaged property or any part thereof, to keep and maintain the Mortgaged
Property and every part thereof in good repair and condition, to effect such repairs as Lender may
reasonably require, and, from time to time, to make all necessary and proper replacements thereof
and additions thereto so that the Premises and such buildings, other improvements, fixtures, chattels
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and articles of personal property will, at all times, be in good condition, fit and proper for the
respective purposes for which they were originally erected or installed.

3.08 Compliance with Laws. Mortgagor shall comply with all statutes, ordinances,
regulations, rules, orders, decrees and other requirements relating to the Mortgaged Property, or any
part thereof, by any federal, state or local authority, and shall observe and comply with all
conditions and requirements necessary to preserve and extend any and all rights, licenses, permits
(including, without limitation, zoning variances, special exceptions, and nonconforming uses),
privileges, franchises and concessions that are applicable to the Mortgaged Property or that have
been granted to or contracted for by Mortgagor in connection with any existing or presently
contemplater! use of the Mortgaged Property or any part thereof. Mortgagor shall not initiate or
acquiesce in ary changes to or termination of any of the foregoing or of zoning design actions
affecting the use of the Mortgaged Property or any part thereof without the prior written consent of
Lender.

/

3.09 Liens ana "ransfers. Wlthout Lender's prior written consent, Mortgagor shall not,
directly or indirectly, create, svaPr/or permit to be created or filed or to remain against the
Mortgaged Property, or any part'thersef, hereafter any- mortgage lien or other lien, encumbrance or
charge on, pledge of, or. condltlonal Sf‘le or other title retention agreement with respect to the
Mortgaged Premises, ~hether superlor ot inferior to the lien of this Mortgage; provided, however,
that Mortgagor may, within ten (10) days rithe Mortgagor recelvmg notice of the filing thereof,
contest in good faith by appropriate legal or administrative proceedings any lien claim arising from
any work performed, material furnished or obiigation incurred by Mortgagor upon furnishing
Lender security and indemnification satisfactory to Leader, in its sole and reasonable discretion, for
the final payment and discharge thereof. In the event nortgagor hereafter creates, suffers or
permits any superior or inferior lien to be attached to the Mertgaged Property or any part thereof
without such consent or without furnishing security as aforesaic, Lender shall have the unqualified
right, at its option, to accelerate the maturity of the Note, causiiz-the entire principal balance
thereof and all interest accrued thereon to be immediately due and payabie:

If Mortgagor, without Lender's prior written consent, sells, transters. conveys, assigns,
pledges, hypothecates or otherwise disposes of the title to all or any portion of the Mortgaged
Property, whether by operation of law, voluntarily or otherwise, or any interest (heneficial or
otherwise) thereto, or enters into any agreement to do any of the foregoing, except any declarations
approved and permitted for recording by Lender, Lender shall have the unqualified rignt, at its
option, to accelerate the maturity of the Note, causing the entire principal balance, and accrued
interest to be immediately due and payable. Without limiting the generality of the foregoing, cach
of the following events shall be deemed a sale, transfer, conveyance, assignment, pledge,
hypothecation or other disposition prohibited by the foregoing sentence:

a. notwithstanding anything to the contrary contained in the operating
agreement of Mortgagor or its beneficiary, any sale, conveyance, assignment or other
transfer of all or any portion of the interest of the Mortgagor or entities in control of
Mortgagor, or any partnership which controls Mortgagor;
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b. any sale, conveyance, assignment or other transfer of all or any portion of
the stock, membership interest or partnership interest of any entity directly or indirectly in
control of any organization constituting Mortgagor (or its beneficiary), or any corporation,
limited liability company or partnership which controls Mortgagor or its beneficiary, or any
sale, conveyance, assignment or other transfer by Mortgagor or its beneficiary in any
corporation, limited liability company or partnership in which Mortgagor (or its
beneficiary) has a controlling interest, directly or indirectly; and

C. any hypothecation of all or any portion of any stock, membership interest or
partnership interest therein, or of all or any portion of the stock, membership interest or
partnesship interest of any entity directly or indirectly in control of such corporation, limited
liability*- company or partnership, or any corporation, limited liability company or
partnership . which controls Mortgagor or its beneficiary, or any sale, conveyance,
assignmeini-or-other transfer by Mortgagor or its beneficiary in any corporation, limited
liability compary or partnership in which Mortgagor or its beneficiary has a controlling
interest, directly ormdirectly. 7 L

Any waiver by Lender or the provisions of this Paragraph 3.09 shall not be deemed to be a
waiver of the right of Lender in the _firture to insist upon strict compliance with the provisions

hereof. //" o .

o

3.10 Sl_lbrogationito Prior Lienholrer's Rights. If the proceeds of the Loan secured
hereby or any part thereof, ,or any amount paid Gut or advanced by Lender is used directly or
indirectly to pay off, discharge or satisfy, in whole of iz part, any prior lien or encumbrance upon
the Mortgaged Property or any part thereof, then Lender <hall be subrogated to the rights of the
holder thereof in and to such other lien or encumbrance an-any additional security held by such
holder, and shall have the benefit of the priority of the same.

3.11 Lender's Dealings with Transferee. In the event of the sale or transfer, by
operation of law, voluntarily or otherwise, of all or any part of the Mortgaged Property, Lender
shall be authorized and empowered to deal with the vendee or transforce with regard to the
Mortgaged Property, the indebtedness secured hereby and any of the terms or cordicons hereof as
fully and to the same extent as it might with Mortgagor, without in any wav releasing or
discharging Mortgagor from its covenants hereunder, specifically including those ‘comiained in
Paragraph 3.09 hereof, and without waiving Lender's right of acceleration pursuant to Paragraph
3.09 hereof.

3.12  Stamp Taxes. If at any time the United States government or any federal, state or
municipal governmental subdivision requires Internal Revenue or other documentary stamps, levies
or any tax on this Mortgage or on the Note, or requires payment of the United States Interest
Equalization Tax on any of the indebtedness secured hereby, then such indebtedness and all interest
accrued thereon shall be and become due and payable, at the election of the Lender, thirty (30) days
after the mailing by Lender of notice of such election to Mortgagor; provided, however, that such
election shall be unavailing, and this Mortgage and the Note shall be and remain in effect, if
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Mortgagor may and does lawfully pay for such stamps or tax, including interest and penalties
thereon, to or on behalf of Lender.

3.13 Change in Tax Laws. In the event of the enactment, after the date of this
Mortgage, of any law of the state in which the Premises are located deducting from the value of the
Premises, for the purpose of taxation, the amount of any lien thereon, or imposing upon Lender the
payment of all or any part of the taxes, assessments, charges or liens hereby required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts secured
by mortgages or Mortgagor's interest in the Mortgaged Property, or the manner of collection of
taxes, so as to affect this Mortgage or the indebtedness secured hereby or the holder thereof, then
Mortgagor, xupon demand by Lender, shall pay such taxes, assessments, charges or liens, or
reimburse Lend<s therefor; provided, however, that if| in the opinion of counsel for Lender, it might
be unlawful to require Mortgagor to make such payment or the making of such payment might
result in the impositica, of interest beyond the maximum amount permitted by law, then Lender
may elect, by notice in Writing given to Mortgagor, to declare all of the indebtedness secured
hereby to become due and-payable thirty/(30) days after the giving of such notice. Nothing
contained in this Paragraph 3 1 shall be construed as obhgatmg Lender to pay ‘any portion of
Mortgagor's federal income tax. - :

,/’ e . ..
3.14 Inspectibn of Property. riartgagor shall permit Lender and its representatives and
agents to inspect the Mortgaged Property ficin-time to time upon reasenable prior telephonic notice

during normal business hours and as frequently a5 L=nder considers reasonable.

3.15 Inspection of Books and Records. ‘Mortgagor shall keep and maintain full and
correct books and records showing in detail the income 20 expenses of the Mortgaged Property
and after demand therefor by Lender shall permit Lender or'its agents to examine such books and
records and all supporting vouchers and data, copies of any lesses ‘encumbering the Premises and
such other information as Lender may deem necessary or appropriaie at any time and from time to
time on request at Mortgagor's offices, at the address hereinabove idzntified or at such other
location as may be mutually agreed upon.

3.16 Acknowledgment of Debt. Mortgagor shall furnish from time. to time, within ten
(10) days after Lender's request, a written statement, duly acknowledged, specifyiig the amount
due under the Note, this Mortgage and any of the other Loan Documents and disclosing. whether
any alleged offsets or defenses exist against the indebtedness secured hereby.

3.17 Other Amounts Secured; Maximum Indebtedness. Mortgagor acknowledges
and agrees that this Mortgage secures the entire principal amount of the Note and interest accrued
thereon, regardless of whether any or all of the loan proceeds are disbursed on or after the date
hereof, and regardless of whether the outstanding principal is repaid in whole or part and future
advances made at a later date, as well as any amounts owed to Lender pursuant to Paragraphs 3.02
and 3.04 hereof, any and all litigation and other expenses pursuant to Paragraphs 4.05 and 4.06
hereof and any other amounts as provided herein or in any of the other Loan Documents, including,
without limitation, the payment of any and all loan commissions, service charges, liquidated
damages, expenses and advances due to or paid or incurred by Lender in connection with the Loan,
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all in accordance with the loan commitment issued in connection with this transaction and the Loan
Documents. Under no circumstances, however, shall the total indebtedness exceed One Million Six
Hundred Twenty Thousand and No/100 Dollars ($1,620,000.00).

3.18 Declaration of Subordination. At the option of Lender, this Mortgage shall
become subject and subordinate, in whole or in part (but not with respect to priority of entitlement
to insurance proceeds or any condemnation or eminent domain award) to any and all leases of all or
any part of the Mortgaged Property upon the execution by Lender and recording thereof, at any
time hereafter, in the appropriate official records of the county wherein the Premises are situated, of
a unilateral declaration to that effect.

3.19 _Releases. Lender, without notice and without regard to the consideration, if any,
paid therefor, and rotwithstanding the existence at that time of any inferior liens thereon, may
release from the liensof Lender all or any part of the Mortgaged Property, or release from liability
any person or entity obligated to repay any/mdebtedness secured hereby, without in any way
affecting the liability of ary-party pursuant to the Note; this Mortgage or any of the other Loan
Documents, including withodt ) limitation any. guaranty given as additional security for the
indebtedness secured hereby, aid without. in any way affecting ‘the priority of the lien of this
Mortgage, and may agree -with any party liable therefor to extend the fime for payment of any part

-~
or all of such 1ndebtedness Anyfsucl. agreement shall not in any way release or impair the lien
created by this Mortgage or' teduce or in¢dify the liability of any person or entity obligated
personally to repay the mdebtedness secured heteby, but shall extend the lien hereof as against the
title of all parties:having any interest, subject to tiie‘it.debtedness secured hereby, in the Mortgaged
Property.

320 Mortgagor's Representations. After ressonable inquiry, to the best of its
knowledge, Mortgagor hereby represents and covenants to Lendér that:

a. Mortgagor is lawfully seized of the Mortgaged “’roperty hereby mortgaged,
granted and conveyed and has the right to mortgage, grant ard convey the Mortgaged
Property, that the Mortgaged Property is unencumbered except by the Permitted
Exceptions, if any, and that Mortgagor will warrant and defend geneally the title to the
Mortgaged Property, or any portion thereof, against any and all claims aud demands,
subject only to the schedule of Permitted Exceptions, if any.

b. Mortgagor (i} is an Illinois corporation, duly organized and validly existing
and is in good standing under the laws of the State of Illinois and has complied with all
conditions prerequisite to its doing business in the State of I{linois; (ii) has the power and
authority to own its properties and to carry on its business as now being conducted; (iii) is
qualified to do business in every jurisdiction in which the nature of its business or its
properties makes such qualification necessary; and (iv) is in compliance with all laws,
regulations, ordinances and orders of public authorities applicable to it.

C. The execution, delivery and performance of the Commitment Letter, the
Note and the other Loan Documents: (i} have received all necessary governmental
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approval; (ii) do not violate any provision of any law, any order of any court or agency of
government or any indenture, agreement or other instrument to which Mortgagor is a party,
or by which it or any portion of the Premises is bound; and (iii) are not in conflict with, nor
will it result in breach of, or constitute (with due notice or lapse of time) a default under any
indenture, agreement, or other instrument, or result in the creation or imposition of any lien,
charge or encumbrance of any nature whatsoever, upon any of its property or assets, except
as contemplated by the provisions of this Mortgage.

d. The Commitment Letter, the Note and the other Loan Documents, when
executed and delivered by Mortgagor, will constitute the legal, valid and binding
obligaiions of Mortgagor and all other obligors named therein, if any, in accordance with
their respective terms.

e. All other information, reports, papers, balance sheets, statements of profit
and loss, and data given to Lender or,its’égentg and employees regarding Mortgagor or any
other party obligated-ander the jenﬁs of the Note-or any of the other Loan Documents are
accurate and correct ir ail material Tespects, and are complete insofar as completeness may
be necessary to give Lender »true and accurate knowledge of the subject matter.

f. _~There is r;ot'ﬁbx*,' pending against or affecting Mortgagor or any other party
obligated Tinder the terins of either Mote or any of the other Loan Documents, nor, to the
best of Mortgagor's knowledge, is there ihreatened any action, suit or proceeding at law, in
equity or_ before any administrative ugeiicy which, if adversely determined, would
materially impair or affect the financial copdition or operation -of Mortgagor or the
Mortgaged Property.

’ ]

: 321 Utilities. Mortgagor will (except to the exteit paid by lessees) pay all utility
charges incurred in connection with the Premises and all improversexis thereon, and shall maintain
all utility services now or hereafter available for use at the Premises.

E

3.22 Hazar;doums_Waslt_g_.'

a. After reasonable inquiry and to the best of its knowledge, Mortgagor
represents, warrants, covenants and agrees that to the best of its knowledge the Mortgaged
Property is in compliance with all "Environmental Laws" (as hereinafter defined); that there
are no conditions existing currently or likely to exist during the term of the Note that require
or are likely to require cleanup, removal or other remedial action pursuant to any
Environmental Laws; that Mortgagor is not a party to any litigation or administrative
proceeding, nor, to the best of Mortgagor's knowledge, is there any litigation or
administrative proceeding contemplated or threatened which would assert or allege any
violation of any Environmental Laws; that neither the Mortgaged Property nor Mortgagor is
subject to any judgment, decree, order or citation related to or arising out of any
Environmental Laws; and that no permits or licenses are required under any Environmental
Laws regarding the Mortgaged Property. The term "Environmental Laws" shall mean any
and all federal, state and local laws, statutes, regulations, ordinances, codes, rules and other
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governmental restrictions or requirements relating to the environment or hazardous
substances, including, without limitation, the Federal Solid Waste Disposal Act, the Federal
Clean Air Act, the Federal Clean Water Act, the Federal Resource Conservation and
Recovery Act of 1976 and the Federal Comprehensive Environmental Responsibility,
Cleanup and Liability Act of 1980, as well as all regulations of the Environmental
Protection Agency, the Nuclear Regulatory Agency and any state department of natural
resources or state environmental protection agency now or at any time hereafter in effect.
Mortgagor covenants and agrees to: (i) comply with all applicable Environmental Laws
and the provisions of that certain Environmental Indemnity Agreement of even date
herewith by Mortgagor and Guarantor in favor of Lender; (i) provide to Lender
immediately upon receipt copies of any correspondence, notice, pleading, citation,
indictipent, complaint, order or other document received by Mortgagor or Guarantor
asserting_cr.alleging a circumstance or condition that requires or may require a cleanup,
removal o1-ciher remedial action under any Environmental Laws, or that seeks criminal or
punitive penaibids for an alleged v1oiat10n of any Environmental Laws; and (iii) advise
Lender in writing ac-s00n as Mortgagor becomes aware of any condition or circumstance
which makes any of tiie representations or statements contained in this Paragraph 3. 22(a)
incomplete or inaccurate:” In the event Lender determines in its sole and absolute discretion
that there is any e evidence that any such circumstance - might exist, whether or not described
in any commun1cat1on or notlcc to-sither Mortgagor or Lender, Mortgagor agrees, at its own -
expense and at the requést of Lender to permit an environmental audit to be conducted by
Lender or an independent agent selecied by Lender. This provision shall not relieve
Mortgagor from conducting its own enyitpnmental audits or taking any other steps
necessary to comply with any Environmentsl Laws. If, in the opinion of Lender, there
exists any uncorrected violation by Mortgagor of aw Environmental Law or any condition
which requires or may require any cleanup, reméval-or other remedial action under any
Environmental Laws, and such cleanup, removal or othr remedial action is not completed
within sixty (60) days from the date of written notice fron T-ender to Mortgagor, the same
shall, at the option of Lender, constitutc a default hereunder, vitiout further notice or cure
period. 1t is expressly understood that the foregoing does' net, prohibit or prevent
Mortgagor's right to contest any ordered cleanup through all appropiiate administrative and
judicial proceedings.” =~

b. Mortgagor hereby represents, warrants and certifies to Lender' th=e: (1) the
execution and delivery of the Loan Documents is not a "transfer of real property” under and
as defined in the Illinois Responsible Property Transfer Act, as amended (I11.Rev.Stats.Ann.
Ch. 30, 9903) ("IRPTA"); (ii) there are no underground storage tanks located on, under or
about the Mortgaged Property which are subject to the notification requirements under
§9002 of the Solid Waste Disposal Act, as amended (42 U.S.C. §6901); and (i) there is no
facility located on or at the Mortgaged Property which is subject to the reporting
requirements of §312 of the Federal Emergency Planning and Community Right to Know
Act of 1986, as amended, and the federal regulations promulgated thereunder (42 US.C.
§11022), as the term "facility" is defined in the IRPTA.
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c. Mortgagor agrees to indemnify, defend and hold Lender and its officers,
directors, employees and agents harmless from and against any and ail losses, damages,
liabilities, obligations, claims, costs and expenses, unless caused by an act of Lender
(including, without limitation, attorneys' fees and court costs) incurred by Lender, whether
prior to or after the date hereof and whether direct, indirect or consequential, as a result of or
arising from any suit, investigation, action or proceeding, whether threatened or initiated,
asserting a claim for any legal or equitable remedy under any Environmental Law. Any and
all amounts owed by Mortgagor to Lender under this Paragraph 3.22(c) shall constitute
additional indebtedness secured by this Mortgage. Any provisions of this Mortgage to the
contrary notwithstanding, the representations, warranties, covenants, agreements and
inderinification obligations contained in this Paragraph 3.22 shall survive all indicia of
termination of the relationship between Mortgagor and Lender, including, without limita-
tion, the repayment of all amounts due under the Loan evidenced by the Note, the
cancellation-of ihe Note, satisfaction of any guaranty, and the release of this Mortgage.

,/..

3.23  Assignmen’ 5i Rents.

1/,

a. As furthet sezurity for the répayment of the Note, and any amounts due
pursuant to this Mortgage Vforfcragor does hereby-sell, assign-and transfer to Lender all
rents, issues, .déposits and. profic ow due and which may, heremafter become due under or
by reason’ of any lease or any letting £, or any agreement for the use, sale or occupancy of
the Premises or any portion thereof (v nether written or verbal), which may have been
heretofore_or may hereafter be made or agreed to or which may be made or agreed to by
Lender under the powers herein granted, including without limitation, sale contracts, escrow
and other agreements, it being Mortgagor's intentien liereby to establish an absolute transfer
and assignment of all such leases, contracts, escrows and agreements pertaining thereto
(such leases, contracts, escrows and agreements being collectively referred to hereinbelow
as "agreements” and any such individual lease, contract, escxow or other agreement being
referred to hereinbelow as an "agreement”), and all the avails theéreof, to Lender.

i

Mortgagor does hereby irrevocably appoint Lender as its true and-lawful attorney in
its name and stead (with or without taking possession of the Premises) to.zent, lease, let or
sell all or any portion of the Premises to any party or parties at such price atd upon such
term as Lender in its sole discretion may determine, and to collect all of such'rerts, issues,
deposits, profits and avails now due or that may hereafter become due under any-and all of
such agreements or other tenancies now or hereafter existing on the Premises, with the same
rights and powers and subject to the same immunities, exoneration of liability and rights of
recourse and indemnity as Lender would have upon taking possession of the Premises
pursuant to the provisions set forth hereinbelow.

This assignment confers upon Lender a power coupled with an interest and it cannot
be revoked by Mortgagor.

b. Mortgagor represents and agrees that without the prior written consent of the
Lender, which consent shall not be unreasonably withheld, no rent for right of future

INCAF-KHHOOD\WINWORIADOCSB_Schmidihighland\ConstMorgage.doc




U N O F F I C IA I_ C O P;??t'mé?l;sfessmy of 32

possession will be paid by any person in possession of any portion of the Premises in excess
of one instaliment thereof paid in advance and that no payment of rents to become due for
any portion of the Premises has been or will be waived, conceded, released, reduced,
discounted or otherwise discharged or compromised by Mortgagor. Mortgagor waives any
right of set-off against any person in possession of any portion of the Premises. During the
existence of any event of Default, Mortgagor agrees that it will not assign any of such rents,
1ssues, profits, deposits or avails, except to a purchaser or grantee of the Premises, and shall
not agree to any modification of the terms, or a voluntary surrender, of any such lease or
agreement without the prior written consent of Lender, which consent shall not be
unreasonably withheld.

2, Mortgagor further agrees to assign and transfer to Lender all future leases
and agreeraents pertaining to all or any portion of the Premises and to execute and deliver to
Lender, iinniediately upon demand of Lender, all such further assurances and assignments
pertaining to iths Fremises as Lender ,:,na)’?"f‘rom time to time require.

d. Mortguger ghall;/at its own cost: (i) at all times perform and observe all of
the covenants, conditions apd agregméﬁts of the lessor under the terms of any or all leases
or similar agreeglenfg affecting.all or any part of the Premises; (i) at all times enforce and -
secure the performance and obseivance of all of the material covenants, conditions and
agreements of the lessees under i “erms of any or all of said leases or other agreements;
(iii) appear in and defend any action o7 other proceeding arising out of or in any manner
connected with said leases and other agrecirents and to pay any and all costs of Lender
incurred by reason of or in connection with sad nroceedings, including, without limitation,
attorneys' fees, expenses and court costs; and (iv) nromptly furnish Lender with copies of
any notices of default either sent or received by Mor'sagor under the terms of or pursuant to
any of said leases or other agreements.

e. . Although it is the intention of Mortgagor and Lender that the assignment,
including, without limitation, the power of attorney appointment, contained in this
Paragraph 3.23 is a present assignment, it is expressly understood and agreed, anything
herein contained to the contrary notwithstanding, that Lender shall not avercise any of the
rights and powers conferred upon it herein unless and until a Default hereunder has
occurred.

f. Lender, in the exercise of the rights and powers conferred upon it herein,
shall have full power to use and apply the rents, issues, deposits, profits and avails of the
Premises to the payment of or on account of the following, in such order as Lender may, in
its sole and absolute discretion determine:

)] operating expenses of the Premises (including, without limitation, all
costs of management, sale and leasing thereof, which shall include reasonable
compensation to Lender and its agents, if management be delegated thereto,
reasonable attorneys' fees, expenses and court costs, and lease or sale commissions
and other compensation and expenses of seeking and procuring tenants or
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purchasers and entering into leases or sales), establishing any claims for damages,
and premiums on insurance authorized hereinabove;

(1)  taxes, special assessments, water and sewer charges on the Premises
now due or that may hereafter become due;

(i)  any and all repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements of the Premises (including without limita-
tion the cost from time to time of installing or replacing personal property therein,
and of placing the Premises in such condition as will, in the sole judgment of
Tender, make them readily rentable or salable);

(iv)  any indebtedness secured by the Mortgage or any deficiency that
may-iesult from any foreclosure sale pursuant thereto; and

(v) /-~ any rern/ainiﬁg funds to‘MOIjtgagor or its successors or assigns, as
their interests aad rights may appear,

g. Mongagor dcpsfﬁlrther spemﬁcally authorlze and. instruct each and every
present and futiire lessee or purcizser or all or any portion ¢ of the Premlses to pay all unpaid
rentals or”deposits agreed upon in u5y lease or agreement pertaining fo the Premises to
Lender upon receipt of demand from mele to pay the same without any further notice or-
authorization by Mortgagor, and Mortgagor nereby waives any rights or claims it may have
against any lessee by reason of such payments to{ ender.

h. . Lender shall not be obligated to per‘eim or discharge, nor does it hereby
undertake to perform or discharge, any obligations, duty cr. liability under any leases or
agreements pertaining to the Premises, and Mortgagor shzil and does hereby agree to
indemnify and hold Lender harmless from and against any and 41l liability, loss and damage
that Lender may or might incur under any such leases or agreements-or under or by reason
of the assignment thereof, as well as any and all claims and demaiids +whatsoever which
may be asserted against Lender by reason of any alleged obligations or undertakings on
Lender's part to perform or discharge any of the terms, covenants or conditicis contained in
such leases or agreements. Should Lender incur any such liability, loss or damage under
such leases or agreements, or under or by reason of the assignment thereof, or in the defense
of any claims or demands relating thereto, Mortgagor shall reimburse Lender for the
amount thereof (including, without limitation, reasonable attorneys' fees, expenses and court
costs) immediately upon demand.

1. Nothing herein contained shall be construed as making or constituting
Lender a "mortgagee in possession".in the absence of the taking of actual possession of the
Premises by Lender pursuant to the provisions set forth herein.
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3.24  Security Agreement.

a. This Mortgage shall be deemed a "Security Agreement”" as defined in the
Illinois Uniform Commercial Code, and creates a security interest in favor of Lender in all
property including, without limitation, all personal property, fixtures and goods affecting
property either referred to or described herein or in any way connected with the use or
enjoyment of the Premises, but excluding the property of any tenant. The remedies for any
violation of the covenants, terms and conditions of the agreements herein contained shall be
as prescribed herein or by general law or, as to such part of the security which is also
reflected in any Financing Statement filed to perfect the security interest herein created, by
the specific statutory consequences now or hereinafter enacted and specified in the Illinois
Uniforny Commercial Code, all at Lender's sole election. Mortgagor and Lender agree that
the filing f such a Financing Statement in the records normally having to do with personal
property shaiinot be construed as in any way derogating from or impairing the intention of
the parties herefs that everything used in"connection with the production of income from the
premises or adapie:-for use thereiri or which is described or reflected in this Mortgage is,
and at all times and for 21! pufposes and in all proceedings both legal or equitable shall be,
regarded as part of the-ieal cctate irréspective of whether (1) any such item is physically
attached to the impfovements,.(ii) serial numbers are used for the better identification of
certain equipment itemsﬂcap’éblc of being thus identified in a recital contained herein or in
any list filed with Lender, or (ili).ény such item is referred to or reflected in any such
Financing Statement so filed at any tirie. | Similarly, the mention in any such Financing
Statement of (1) the rights in or the proceeds)of any fire or hazard insurance policy, or (2)
any award in' eminent domain proceedings’ for a taking or for loss of value, or 3)
Mortgagor's interest as lessor in any present of futurs lease or rights to income growing out
of the use or occupancy of the Mortgaged property s#liether pursuant to lease or otherwise,
shall never be construed as in any way altering any Of the rights of Lender under this
Mortgage or impugning the priority of the Lender's lien granted hereby or by any other
recorded document, but such mention in the Financing Stateriert is declared to be for the
protection of the Lender in the event any court or judge shall at any-time hold with respect
to (1), (2) and (3) that notice of Lender's priority of interest to ve <ective against a
particular class of persons, including, but not limited to, the federal gaverument and any
subdivisions or entity of the federal government, must be filed in the Tijriois Uniform
Commercial Code records.

b. Mortgagor shall execute, acknowledge and deliver to Lender, within ten (10)
days after request by Lender, any and all security agreements, financing statements and any
other similar security instruments required by Lender, in form and of content satisfactory to
Lender, covering all property of any kind whatsoever owned by Mortgagor that, in the sole
opinion of Lender, is essential to the operation of the Mortgaged Property and concerning
which there may be any doubt whether title thereto has been conveyed, or a security interest
therein perfected, by this Mortgage under the laws of the state in which the Premises are
located. Mortgagor shall further execute, acknowledge and deliver any financing statement,
affidavit, continuation statement, certificate or other document as Lender may request in
order to perfect, preserve, maintain, continue and extend such security instruments,
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Mortgagor further agrees to pay to Lender all fees, costs and expenses (including, without
limitation, all reasonable attorneys' fees and expenses) incurred by Lender in connection
with the preparation, execution, recording, filing and refiling of any such document.

3.25 Fixtures Financing Statement. From the date of its recording, this Mortgage shall
be effective as a fixture financing statement with respect to all goods constituting part of the
Mortgaged Premises which are or are to become fixtures related to the real estate described herein.
For this purpose, the following information is set forth;

a. Name and Address of Debtor:

Schmidt & Associates Construction, Inc.
1225 % Wilmette Avenue
Wilmette, IL 60091

b. Nanre-and Addr_e,ssﬁf/Secured Party

CORUS Bank; N.A,

3/959'N. Linceln-Avenue . .
_~Chicago, IL-60615 e
c.' This document covers goods which are or are to become fixtures.

3.26 Interest Laﬁs. It being the intentionof Lender and Mortgagor to comply with the
laws of the State of Illinois,:it is agreed that notwithstanging any provision to the contrary in the
Note, this Mortgage or any of the other Loan Documents, 1o such provision shall require the
payment or permit the collection of any amount ("Excess Interes:") in excess of the maximum
amount of interest permitted by law to be charged for the use or deteziiion, or the forbearance in the
collection, of all or any portion of the indebtedness evidenced by the Note:” If any Excess Interest is
provided for, or is adjudicated to be provided for, in the Note, this Mottgage or any of the other
Loan Documents, then in such event: (a) the provisions of this Paragraph-3.24-shall govern and
control; {b) neither Mortgagor nor any other party obligated under the terms o: thz Mote or any of
the other Loan Documents shall be obligated to pay any Excess Interest; (¢) any Exccss Interest that
Lender may have received hereunder shall, at the option of Lender, be (i) applied as a credit against
the then unpaid principal balance under the Note, accrued and unpaid interest thereon noto exceed
the maximum amount permitted by law, or both, (ii} refunded to the payor thereof, or (iii) any
combination of the foregoing; (d) the "Interest Rate” (as that term is used in the Note) shall be
subject to automatic reduction to the maximum lawful contract rate allowed under the applicable
usury Jaws of the aforesaid State, and the Note, the Commitment Letter, this Mortgage and the
other Loan Documents shall be deemed to be automatically reformed and modified to reflect such
reduction in the Interest Rate; and (e) neither Mortgagor nor any other party obligated under the
terms of the Note or any of the other Loan Documents shall have any action against Lender for any
damages whatsoever arising out of the payment or collection of any Excess Interest.
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3.27 FKlood Area. If the Premises are now or hereafter located in an area which has been
identified by the Secretary of Housing and Urban Development as a flood hazard area and in which
flood insurance has been made available under the national Flood Insurance Act of 1968 (the
"Act"), Mortgagor will keep the Premises insured by flood insurance up to the maximum limit of
coverage available under the Act.

v
DEFAULTS AND REMEDIES

401 Events Constituting Defaults. Each of the following events shall constitute a
default (a "D<iault") under this Mortgage:

a Failure of Mortgagor to pay when due any sum secured hereby, including,
but not linited-to, any installment of pr1n01pal or interest or both thereon after the same
becomes due and pryable; Tl

4/’
-

b. Failure ot Mortéagor to comply witfi”any of the requirements of Paragraph

3.09; 7 i
/ . B

-~ o .

- §

c. /Failure of Mortg' ot to perform or observe any other covenant, warranty or
other pr0v151on containéd in this Mie #aage and not otherwise covered in any of the other
provisions of this Paragraph 4.01, for a périod in excess of thirty (30) days after the date on
which notice of the nature of such failuieis given by Lender to Mortgagor; provided,
however, that, this period may be extended in-the sole reasonable discretion of Lender
provided Mortgagor cannot cure the default witlin thirty (30) days and Mortgagor is
diligently seeking to cure the item set forth in the notice;

d. t Untruth or material deceptiveness or inacedracy of any representation or
warranty contained in the Note, the Commitment Letter, this Mioztgage or any other Loan
Document, or any writing pertaining to the foregoing submitted "o I.ender by or on behalf
of Mortgagor or any guarantor of payment of the Note;

e. Admission by Mortgagor or any guarantor of payment ei the Note in
writing, including, without limitation, an answer or other pleading filed in 4ny.court, of
Mortgagor's or any such guarantor's insolvency or inability to pay its debts generally as they
fall due;

f. Institution by Mortgagor or any guarantor of payment of the Note of
bankruptcy, insolvency, reorganization or arrangement proceedings of any kind under the
Federal Bankruptcy Code, whether as now existing or as hereafter amended, or any similar
debtors' or creditors’ rights law, whether federal or state, now or hereafter existing, or the
making by Mortgagor or any guarantor of payment of the Note of a general assignment for
the benefit of creditors;
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g. Institution of any proceedings described in Paragraph 4.01(f) against
Mortgagor or any guarantor of payment of the Note that are consented to by Mortgagor or
are not dismissed, vacated or stayed within sixty (60) days after the filing thereof;

h. Appointment by any court of a receiver, trustee or liquidator of or for, or
assumption by any court of jurisdiction of, all or any part of the Mortgaged Property or all
or a major portion of the property of Mortgagor or any guarantor of payment of the note if
such appointment or assumption is consented to by Mortgagor or any guarantor of payment
of the Note or if, within sixty (60) days after such appointment or assumption, such
receiver, trustee or liquidator is not discharged or such jurisdiction is not relinquished,
vacat<d or stayed,

. Declaration by any court or governmental agency of the bankruptey or
insolvency of Mortgagor or any guarantor of payment of the Note:

j Tle oscurrence of anif default orevent of default under the terms of any of
the Loan Documents afier the €xpiration of the applicable notice and grace period, if any;
- 7 . o

k. The ""déath, L‘apkrtiptcy or adjudicated incompétency of any guarantor of

payment ot;the Note; //-"/ e i .

4.02  Acceleration of Maturity. Upoii the occurrence of any Default, at the election of
Lender, the entire principal balance then outstanding under the Note, together with all unpaid
interest accrued thereon and all other sums due from Mortgagor thereunder, under this Mortgage or
any other Loan Docuiment shall become immediately due and payable with interest thereon at the
Default Interest Rate.

403 Foreclosure of Mortg)age. “Upon the occurrence 4 any Default, or at any time
thereafter, Lender may, at its option, proceed to foreclose the lien e i4is Mortgage by judicial
proceedings in accordance with the laws of the state in which the Prcmises are located and to
exercise any other remedies of Lender provided herein or in the other Loax'Documents, or which
Lender may have at law or in equity. Any failure by Lender to exercise such Jntion shall not
constitute a waiver of its right to exercise the same at any other time.

404 Lender's Continuing Options. The failure of Lender to declare a Default or
exercise any one or more of its options to accelerate the maturity of the indebtedness secured
hereby and to foreclose the lien hereof following any Default as aforesaid, or to exercise any other
option granted to Lender hereunder in any one or more instances, or the acceptance by Lender of
partial payments of such indebtedness, shall neither constitute a waiver of any such Default or of
Lender's options hereunder nor establish, extend or affect any grace period for payments due under
the Note, but such options shall remain continuously in force. Acceleration of maturity, once
claimed hereunder by Lender, may, at Lender's option, be rescinded by written acknowledgment to
that effect by Lender and shall not affect Lender's right to accelerate maturity upon or after any
future Default.
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4.05 Litigation Expenses. In any proceeding to foreclose the lien of this Mortgage or
enforce any other remedy of Lender under the Note, this Mortgage, the other Loan Documents or in
any other proceeding whatsoever in connection with the Mortgaged Property in which Lender is
named as a party, there shall be allowed and included, as additional indebtedness secured hereby in
the judgment or decree resulting therefrom, all expenses paid or incurred in connection with such
proceeding by or on behalf of Lender, including, without limitation, reasonable attorneys' fees and
expenses and court costs, appraiser's fees, outlays for documentary evidence and expert advice,
stenographers' charges, publication costs, survey costs, and costs (which may be estimated as to
items to be expended after entry of such judgment or decree) of procuring all abstracts of title, title
searches and examinations, title insurance policies, Torrens certificates and any similar data and
assurances with respect to title to the Premises as Lender may deem reasonably necessary, and any
other expenses-and expenditures which may be paid or incurred by or on behalf of Lender and
permitted by the IMF Act (as such term is hereinafter defined in Paragraph 4.09) to be included in
the decree of sale; eitrer to prosecute or defend in such proceeding or to evidence to bidders at any
sale pursuant to any suzi decree the true condition of the title to or value of the Premises or the
Mortgaged Property. All expenses of the: foregomg nature, and such expenses as may be incurred
in the protection of any of the M rt"aged Property and the maintenance of the lien of this Mortgage
thereon, including, without limitatior,-the reasonable fees and expenses of, and court costs incurred
by, any attorney employed by Lenaer in any litigation affecting the Note, this Mortgage or any of
the other Loan Documents or_.any ‘s -the Mortgaged Property, or in- preparation for the
commencement of defense of” any proceesing or threatened suit or proceeding in connection
therewith, shall be immediately due and payablf by Mortgagor with interest thereon at the Default
Interest Rate. For purposes of this paragraph, atiorieys’ fees shall include fees charged by Lender
for its in-house counsel provided such fees are withiri the range of fees charged by attorneys with
like experience at medium to large size law firms located in the City of Chicago.

4.06 Performance by Lender. In the event of any Default, or in the event any action or
proceeding is instituted which materially affects, or threatens to matziially affect, Lender's interest
in the Premises, Lender may, but need not, make any payment or perforni any act on Mortgagor's
behalf in any form and manner deemed expedlent by Lender, and Lender may, but need not, make
full or partial payments of principal or interest on prior encumbrances, if any; prrchase, discharge,
compromise or settle any fax lien or other prior or junior lien or title or claim tlereof: redeem from
any tax sale or forfeiture affecting the Mortgaged Property; or contest any tax-or assessment
thereon. All monies paid for any of the purposes authorized herein and all expenses. paid or
incurred in connection therewith, including, without limitation, attorneys' fees and court costs, and
any other monies advanced by Lender to protect the Mortgaged Property and the lien of this
Mortgage, shall be so much additional indebtedness secured hereby, and shall become immediately
due and payable by Mortgagor to Lender without notice and with interest thereon at the Default
Interest Rate. Inaction of Lender shall never be construed to be waiver of any right accruing to
Lender by reason of any default by Mortgagor. Lender shall not incur any personal liability
because of anything it may do or omit to do hereunder, nor shall any acts of Lender act as a waiver
of Lender's right to accelerate the maturity of the indebtedness secured by this Mortgage or to
proceed to foreclose this Mortgage.
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4.07  Right of Possession. In any case in which, under the provisions of this Mortgage,
Lender has a right to institute foreclosure proceedings, whether or not the entire principal sum
secured hereby becomes immediately due and payable as aforesaid, or whether before or after the
institution of proceedings to foreclose the lien hereof or before or after sale thereunder, Mortgagor
shall, forthwith upon demand of Lender, surrender to Lender, and Lender shall be entitled to take
actual possession of, the Mortgaged Property or any part thereof, personally or by its agent or
attorneys, and Lender, in its discretion, may enter upon and take and maintain possession of all or
any part of the Mortgaged Property, together with all documents, books, records, papers and
accounts of Mortgagor or the then owner of the Mortgaged Property relating thereto, and may
exclude Mortgagor, such owner and any agents and servants thereof wholly therefrom and may, as
attorney-in-f5t or agent of Mortgagor or such owner, or in its own name as Lender and under the
powers herein geanted:

a. rold, operate, manage and control all or any part of the Mortgaged Property
and conduct the business, if any, thereof, elther personally or by its agents, with full power
to use such measures, whether legal or cquitable, as in its discretion may be deemed proper
or necessary 1o enforc: the.payment or security of the rents, issues, deposits, profits and
avails of the Mortgaged-Troperty, including, without limitﬁtion, actions for recovery of rent,
and actions in fo;jciblé detaix.er, all without notice to-Mortgagor,

b."/ cancel-or termmate anv-lease or sublease of all or any part of the Mortgaged
Property for any cause or on any ground ‘hai would entitle Mortgagor to cancel the same;

c.-  elect to disaffirm any lease or:sublease of all or any part of the Mortgaged
Property made subsequent to this Mortgage or subsreinated to the lien hereof:

d. " extend or modify any then existing leases and make new leases of alt or any
part of the Mortgaged Property, which extensions, modif*cations and new leases may
provide for terms tolexpil‘_q, or for options to lessees to exterd #t renew terms to expire,
beyond the maturity date of the Loan and the issuance of a deed br deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed that aity such leases, and the
options or other such provisions to be contained therein, shall be binding upen Mortgagor,
all persons whose interests in the Mortgaged Property are subject to the liépnereof and the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption fom sale,
discharge of the indebtedness secured hereby, satisfaction of any foreclosure ‘degree or
issuance of any certificate of sale or deed to any such purchaser; and

e. make all necessary or proper repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements in connection with the Mortgaged
Property as may seem judicious to Lender, to insure and reinsure the Mortgaged Property
and all risks incidental to Lender's possession, operation and management thereof, and to
receive all rents, issues, deposits, profits and avails therefrom.

Without limiting the generality of the foregoing, Lender shall have all right, power,
authority and duties as provided in the IMF Act. Nothing herein contained shall be construed as
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constituting Lender as Mortgagee in possession in the absence of the actual taking of possession of
the Premises.

4.08 Priority of Payments. Any rents, issues, deposits, profits and avails of the
Mortgaged Property received by Lender after taking possession of all or any part of the Mortgaged
Property, or pursuant to any assignment thereof to Lender under the provisions of this Mortgage
shall be applied in payment of or on account of the following, in such order as Lender or, in case of
a recetvership, as the court, may in its sole and absolute discretion determine:

a. operating expenses of the Mortgaged Property (including, without
limitation, reasonable compensation to Lender, any receiver of the Mortgaged Property, any
agent or-agents to whom management of the Mortgaged Property has been delegated, and
also includirg lease commissions and other compensation for and expenses of seeking and
procuring terats and entering into leases, establishing claims for damages, if any, and
paying premiwips ¢ insurance heremabove authorized);

b. taxes, spetial- a§sessments water and’ sewer charges now due or that may
hereafter become due on‘the Mortgaged PrOperty, or that may become a lien thereon prior
to the lien of thls Mo?t/gage \, 7 - e ~

/." / ) S

¢ any ;':md all repairc, - decorating, renewals replacements alterations,
additions, betterments and improvemenis of the Mortgaged Property (including, without
limitation, the cost, from time to time, of installing or replacing any personal property
therein, and of placing the Mortgaged Property in: such condition as will, in the judgment of
Lender or any receiver thereof, make it readily rentub'e or salable);

d. any iridebtednes}s secured by this Mortgage or any deficiency that may result
from any foreclosure sale pursuant hereto; and

e. 'any remaining funds to Mortgagor or its successors or assigns, as their
interests and rights may appear.

4.09  Appointment of Receiver. Upon or at any time after the filing of any complaint to
foreclose the lien of this Mortgage, the court may appoint upon petition of Lender, arid at Lender's
sole option, a receiver of the Mortgaged Property pursuant to the Tllinois Mortgage Fereclosure
Law, as amended (Chapter 110, §§1101, et seq., IlLRev.Stats.) (the "IMF Act"). Such appointment
may be made either before or after sale, without notice; without regard to the solvency or
insolvency, at the time of application for such receiver, of the person or persons, if any, liable for
the payment of the indebtedness secured hereby; without regard to the value of the Mortgaged
Property at such time and whether or not the same is then occupied as a homestead; without bond
being required of the applicant; and Lender hereunder or any employee or agent thereof may be
appointed as such receiver. Such receiver shall have all powers and duties prescribed by the IMF
Act, including the power to take possession, control and care of the Mortgaged Property and to
collect all rents, issues, deposits, profits and avails thereof during the pendency of such foreclosure
suit and apply all funds received toward the indebtedness secured by this Mortgage, and in the
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event of a sale and a deficiency where Mortgagor has not waived its statutory rights of redemption,
during the full statutory period of redemption, as well as during any further times when Mortgagor
or its devisees, legatees, administrators, legal representatives, successors or assigns, except for the
intervention of such receiver, would be entitled to collect such rents, issues, deposits, profits and
avails, and shall have all other powers that may be necessary or useful in such cases for the
protection, possession, control, management and operation of the Mortgaged Property during the
whole of any such period. To the extent permitted by law, such receiver may extend or modify any
then existing leases and make new leases of the Mortgaged Property or any part thereof, which
extensions, modifications and new leases may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of the Loan, it being understood and
agreed that 2.1y such leases, and the options or other such provisions to be contained therein, shall
be binding upo:Mortgagor and all persons whose interests in the Mortgaged Property are subject
to the lien hcrenf, and upon the purchaser or purchasers at any such foreclosure sale,
notwithstanding ay =cdemption from sale, discharge of indebtedness, satisfaction of foreclosure
decree or issuance of cerdficate of sale or deed t6 any purchaser.
- -

4.10  Foreclosure Sale. In the event of any foreél()sur__e sale of the Mortgaged Property,
the same may be sold in one or inore parcels.” Lender may be the purchaser at any foreclosure sale-
of the Mortgaged Propg;ty»o’f any part thereof. T :

-~

411  Application of Proceeds. T4 proceeds of any foreclosure sale of the Mortgaged
Property, or any part thereof, shall be distributed arid applied in the following order of priority: (a)
on account of all costs andexpenses ' incident tv tne foreclosure proceedings, including all such
items as are mentioned in Paragraphs 4.05 and 4.06 bersof: (b) all other items that, under the terms
of this Mortgage, constitute’secured indebtedness additicnsi to that evidenced by the Note, with
interest thereon at the Default Interest Rate; (c) all printipal and interest, together with any
prepayment charges, remaining unpaid under the Note, in the o/der'of priority specified by Lender
in its sole and absolute discretion; and (d) the balance, if any, to’ Mortgagor or its successors or
assigns, as their interests and rights may appear.

4.12  Application of Deposits. In the event of any Default, Letider may, at its option,
without being required to do so, apply any monies or securities that constitute dergaits made to or
held by Lender or any depositary pursuant to any of the provisions of this Mortgage toward
payment of any of Mortgagor's obligations under the Note, this Mortgage or any of the ether Loan
Documents in such order and manner as Lender may elect in its sole and absolute discretion, When
the indebtedness secured hereby has been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner or owners of the Mortgaged Property. Such deposits are hereby
pledged as additional security for the prompt payment of the indebtedness evidenced by the Note
and any other indebtedness secured hereby and shall be held to be applied irrevocably by such
depositary for the purposes for which made hereunder and shall not be subject to the direction or
control of Mortgagor.

413  Indemnification. Mortgagor will indemnify and hold Lender harmless from and
against any and all liabilities, obligations, claims, damages, penalties, causes of action, costs and
expenses (unless caused by the acts of Lender) (such indemnification to include, without limitation,
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attorneys' fees, expenses and court costs) incurred by or asserted against Lender by reason of (a) the
ownership of the Premises or any interest therein or receipt of any rents, issues, proceeds or profits
therefrom; (b) any accident, injury to or death of persons, or loss of or damage to property
occurring in, on or about the Premises or any part thereof or on the adjoining sidewalks, curbs,
adjacent parking areas or streets; (c) any use, nonuse or condition in, on or about the Premises or
any part thereof or on the adjoining sidewalks, curbs, adjacent parking areas or streets; (d) any
failure on the part of Mortgagor to perform or comply with any of the terms of this Mortgage; or (c)
performance of any labor or services or the furnishing of any materials or other property in respect
of the Premises or any part thereof. Any amounts owed to Lender by reason of this Paragraph 4.13
shall constitute additional indebtedness which is secured by this Mortgage and shall become
immediately due and payable upon demand therefor, and shall bear interest at the Default Interest
Rate from the date such loss or damage is sustained by Lender until paid. The obligations of
Mortgagor under thiis Paragraph 4.13 shall survive any termination or satisfaction of this Mortgage.

4.14 Waivers of Redemption and, Other Rights. To the full extent permitted by law,
Mortgagor agrees that it will'not at any time or in any manner whatsoever take any advantage of
any stay, exemption or extension oflaw or any. so-called “Moratorlum Law" now or at any time
hereafter in force, nor take any- adventage of any law- NOW Of heteafter in force providing for the
valuation or appraisement of the Premiges, or any part thereof, prior to any sale thereof to be made
pursuant to any prov151ons herein- conired, or to any decree, judgment of order of any court of
competent Jurlsdlctlon or after such sale, sizim or exercise any rights under any statute now or
hereafter in force to redeem the property so solc, on any part thereof, or relating to the marshalling
thereof, upon foreclosure sale or other enforcemeni hereof, To the full extent permitted by law,
Mortgagor hereby expressly waives any and all rights i* may have to require that the Premises be
sold as separate tracts or units in the event of foreclosurc To the full extent permitted by law,
Mortgagor hereby expressly waives any and all rights of redf rﬁption under the IMF Act, on its own

under Mortgagor andion behalf of each and every person acquirkig any interest in or title to the
Premises subsequent to the date hereof, it being the intent hereof that a1y and all such rights of
redemption of Mortgagor and such other persons, are and shall be deemed te be hereby waived to
the full extent perlnltted by applicable law. To the full extent permitted by-iaw,-Mortgagor agrees
that it will not, by invoking or utilizing any applicable law or laws or otherwise niader, delay or
impede the exercise of any right, power or remedy herein or otherwise granted sr delegated to
Lender, but will permit the exercise of every such right, power and remedy as though nc-cuch law
or laws have been or will have been made or enacted. To the full extent permitted by law,
Mortgagor hereby agrees that no action for the enforcement of the lien or any provision hereof shall
be subject to any defense which would not be good and valid in an action at law upon the Notes.
Mortgagor acknowledges that the Premises do not constitute agricultural real estate as defined in
§15-1201 of the IMF Act or residential real estate as defined in §15-1219 of the IMF Act.

A
MISCELLANEQUS

5.01  Notices. Any notice that Lender or Mortgagor may desire or be required to give to
the other shall be in writing and shall be mailed or delivered to the intended recipient thereof at its
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address hereinabove set forth or at such other address as such intended recipient may, from time to
time, by notice in writing, designate to the sender pursuant hereto. Any such notice shall be
deemed to have been delivered two (2) business days after mailing by United States certified mail,
retumn receipt requested, or when delivered in person, or upon receipt if sent by a nationally
recognized overnight air courier, if addressed to a party at its address set forth above. Except as
otherwise specifically required herein, notice of the exercise of any right or option granted to
Lender by this Mortgage is not required to be given.

502 Time of Essence. It is specifically agreed that time is of the essence of this
Mortgage.

5.03 Covenants Run with Land. All of the covenants of this Mortgage shall run with
the land constituting the Premises.

5.04 Goverwug.daw. The place of the location of the Mortgaged Property being the
State of Illinois, this Morigage shall be construed and enforced according to the laws of that State,
To the extent that this Morigage -thay operate as a security agreement under the Uniform
Commercial Code, Lender shall‘have-all rights and remedies conferred therein for the benefit of a
secured party, as such termis defined therein. ~ :

- o - )

505 Rights and Remedies Curiulative. All rights and remedies set forth in this
Mortgage are cumulative, and the holder of the Note and of every other obligation secured hereby
may recover judgment hereon, issue execution tierefor, and resort to every other right or remedy
available at law or in equity, without first exhausting and-without affecting or impairing the security
of any right or remedy afforded hereby.

5.06  Severability. If any provision of this Mortgage or any paragraph, sentence, clause,
phrase or word, or the application thereof, is held invalid in any circumstance, the validity of the
remainder of this Mortgage shall be construed as if such invalid part weie riever included herein.

5.07 Non-Waiver. Unless expressly provided in this Mortgage te-the contrary, no
consent or waiver, whether express or implied, by any interested party referred to herein to or of
any breach or default by any other interested party referred to herein regarding the nerformance by
such party of any obligations contained herein shall be deemed a consent to or waiver of the party
of any obligations contained herein or shall be deemed a consent to or waiver of the performance by
such party of any other obligations hereunder or the performance by any other interested party
referred to herein of the same, or of any other, obligations hereunder.

508 Headings. The headings of sections and paragraphs in this Mortgage are for
convenience or reference only and shall not be construed in any way to limit or define the content,
scope or intent of the provisions hereof.

5.09 Grammar. As used in this Mortgage, the singular shall include the plural, and
masculine, feminine and neuter pronouns shall be fully interchangeable, where the context so
requires.
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3.10  Successors and Assigns. This Mortgage and all provisions hereof shall be binding
upon Mortgagor, its successors, assigns, legal representatives and all other persons or entities
clatming under or through Mortgagor, and the word "Mortgagor", when used herein, shall include
all such persons and entities and any others liable for the payment of the indebtedness secured
hereby or any part thereof, including any beneficiary if Mortgagor is a land trust, whether or not
they have executed either Note or this Mortgage. The word "Lender”, when used herein, shall
include Lender's successors, assigns and legal representatives, including all other holders, from
time to time, of the Note.

5.11.. No Joint Venture. Mortgagor and Lender acknowledge and agree that under no
circumstances siall Lender be deemed to be a partner or joint venturer with Mortgagor, including,
without limitation, hy virtue of its becoming a mortgagee in possession or exercising any of its
rights pursuant to'tizis Mortgage or pursuant to any of the other Loan Documents, or otherwise.

512 Complianc:with the Illindi; Mortgagf. Foreclosure Law,

a. In the eVent that any prov1310n in this Mortgage shall be inconsistent with
any provisions of. the IMF Act-the IMF Act shall take precedence over the provisions of
this Mortgage; but shall not’invaitdate or render unenforceable any other provision of this
Mortgage that can be.construed in a x‘anner consistent with the IMF Act.

b _ Mortgagor and Lender shail fave the benefit of all of the provisions of the
IMF Act, including all amendments thereto which may become effective from time to time
after the dateﬁhereof In the event any provisici of the IMF Act which is specifically
referred to herem may be repealed, Lender shall haviie benefit of such provision as most
recently existing prior to such repeal, as though the ‘ame were incorporated herein by
express reference.

c. If any provision of this Mortgage shall grant to Lender any rights or
remedies upon default of Mortgagor which are more limited than the-tights that would
otherwise be vested in Lender under the IMF Act in the absence of said ripvision, Lender
shall be vested with the rights granted in the IMF Act to the full extent permitted by law.

d. Without limiting the generality of the foregoing, all expenses incurred by
Lender to the extent reimbursable under §§15-1510 and 15-1512 of the IMF Act, whether
incurred before or after any decree or judgment of foreclosure shall be added to the
indebtedness hereby secured or by the judgment of foreclosure.

5.13  Deed in Trust. If title to the Mortgaged Property or any part thereof is now or
hereafter becomes vested in a trustee, any prohibition or restriction contained herein against the
creation of any lien on the Mortgaged Property shall be construed as a similar prohibition or
restriction against the creation of any lien on or security interest in the beneficial interest of such
trust.
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5.14  Construction Mortgage. This is a "Construction Loan Mortgage” within the
purview and operation of the Uniform Commercial Code of the State of Illinois, as amended. The
proceeds of the Loan secured by this Mortgage shall be disbursed to or upon the direction of
Mortgagor solely for the purpose of paying the cost of construction of improvements upon the
Premises and related costs, pursuant to and in accordance with the Commitment Letter and any
other agreements executed and delivered concurrently herewith. Mortgagor covenants and agrees
that all of such loan proceeds will be used solely for such purpose. Accordingly, the lien created by
this Mortgage shall be a first lien against all fixtures, equipment and other personal property of
every kind incorporated as aforesaid, and such lien shall take precedence and be paramount and
superior to any other lien, charge or security interest that any person may claim against such
fixtures or personal property.

3.15  Cownmitment Letter. The proceeds of the Loan are to be disbursed by Lender to
Mortgagor in accordzuce with the provisions contained in the Commitment Letter. All advances
and indebtedness arising and accruing under the Note from time to time shall be secured hereby to
the same extent as thougti tne Comm1tment Letter was fully incorporated in this Mortgage, and the
occutrence of any event of derault. under the Commitment Letter shall constitute a default under
this Mortgage entitling the Lenoer to-all of the rights and remedies conferred upon the Lender by
the terms of this Mortgage or by lav» A ifl the case of any other default. -

IN WITNESS WHEREOF Mortgar or-has executed thlS Mortgage as of the date and year
first above wrltten

i

MORTGAGOR: |

Schmidt & Associates Constructios, Inc. S

BY: - P
/ Bernard Schmjdt
TS:  President -
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STATE OF ILLINOIS)
) SS:
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT Bernard Schmidt, the president of Schmidt & Associates Construction, Inc., an
[llinois corporation, personally known to me to be the same person whose name is subscribed to the
foregoing instrument appeared before me this day in person and, as such president, acknowledged
to me that he signed and delivered said instrument as his free and voluntary act and as the free and
voluntary actf said corporation for the uses and purposes therein set forth.

GIVEN UMDER MY HAND AND NOTARIAL SEAL THIS_ /58y of October, 1999,

,/‘.‘\ -

BN UHINIEIR R, Hﬂ[ (ETSTCTTHIM N i!!l!!ii!!
i PRy

: "OFFICIAL SEAL”
I SANDRAS VOHE

-

e

y commission expires:

.~ Notary Public, State v¢liinols
~Z My Commission Expires 07/*6/2000

alhlIIIIllIHInll"lllll"llNIlllllllluIllll-ll!lllllllll-lll LU
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EXHIBIT "A"

LEGAL DESCRIPTION

LOT 24 IN BLOCK 2 IN PINE CREST, A SUBDIVISION OF PART OF THE NORTH % OF
| THE SOUTHEAST ‘4 OF THE NORTHWEST % OF SECTION 33, TOWNSHIP 42 NORTH,
| RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Real Estate Tax No: 05-33-112-024-0000

Property Adaress: 2000 Highland, Wilmette, Illinois 60091
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