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CONSTRUCTION MORTGAGE 3~

THIS MORTGAGE IS DATED SEPTEMBER 1, 1999. :etween J. Properties LLC, whose address is 3445 N.
Lowell, Chicago, IL 60641 (referred to below as "Grantor"); and Builders Bank, whose address is 225 N.
LaSalle Street, Chicago, IL 60601 (referred to below ac " 2nder").

GRANT OF MORTGAGE. For valuable consideration, Grantor ‘nortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following descrioed real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances, all water, water- rights, watercourses and ditch rights {ircluding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the réa! property, including without limitation
all minerals, oil, gas, gecthermal and simifar matters, located in Cook Zouaty, State of lllinois (the "Real
Property"):

Lot 38 in subdivision of the West 1/2 of Block 17 in Snow Estate Subrivision by Superior Court
partition of the East 1/2 of the Northwest 1/4 of Section 30, Township 40 MNort’i. Range 14, East of the
Third Principal Meridian, according to the Plat thereof recorded in the Relo:Jer’s Office of Cook
County, lllinois on December 24, 1881, in Cook County, lllinois

The Real Property or its address is commonly known as 2126 W. Fletcher, Chlcago IL" . ©0618. The Real
Property tax identification number is 14-30-103-036.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest m
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this‘Mortgage. Terms not -
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial-_
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means J. Properties LLC.. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
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. (Continued)

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmentaf Response, Compensation, angd Llab!llév Act of 1980, as amended 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and eauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C., Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance" shall also Include, without limitation, petroleum and petroleum by-products or any fraction thereof
and ashestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of an hazardous waste or substance by any person on, under, about or from the Property;

Grantor has no know eccl’ge of, or reason to believe that there has been, except as previously disclosed o
and acknowledged by Lender in writing, (c? any use, generation, manutacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propen}:_ by
any prior owners or occupants of the Property or (Ié) any actual or threatened litigation or claims of any kind
by any Person relating to such matters; and (c). Xcept as previously disclosed to and acknowledged by
Lender in writ'iq, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about o irom the Property and (i) any such activity shall be conducted in compliance with all
applicable federz;, state, and local laws, regulations and ordinances, mcludmg without limitation those laws,
regulations, and urrinances described above. Grantor authorizes Lender an Its agents to enter upon the
Property to make suc’s nspections and tests, at Grantor’s expense, as Lender may deem appropriate to
determine compliance o the Property with this section of the Morrgage. Any inspections or tests made b
Lender shall be for Lender’s purposes oniy and shall not be construe to create any responsibility or liability
on the part of Lender to Gra :or or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in nvestigating the Property for hazardous waste and hazardous
substances. Grantor hereby (2]  sieases and waives any future claims agamst Lender for indemnity or
contribution in the event Grantor decnmes liable for cleanup or other Costs under any such laws, and (b)
agrees to indemnity and hold harmjese Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender-may directly or indirectly sustain or suffer resulting from g breac
this section of the Mort age or as a censequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous, 'vaste or substance on the properties. The provisions of thig
section of the Mortgage, including the obligatic n to indemnity, shail survive the payment of the Indebtedness
and the satisfaction and reconveyance of the' lien ot this Mortgage and shall nct be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct ar-parmit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any pertior: of the Property. Without limiting the generality of the

foregoing, Grantor will not remove, or grant 1o any othe: rarty the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the Frior written consent of Lender,

Removal of Improvements. Grantor shall not demolish or reniove 2ny Improvements from the Real Property

without the prior written consent of Lender. As a condition tg the remaval of any improvements, Lender ma
require Grantor to make arrangements satisfactory to Lende: 'J. replace such Improvements * wit
!mprovements of at least equal value.

Lender’s Ri?ht to Enter. Lender and its agents and representatives may e:ter upon the Real Profperty at all
reasonable fimes to attend to Lender’s interests and to Inspect the Preperty for purposes o Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply wi'n ail laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorities applicable to tive gse ar occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor mav” vontest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, /irciuding appropriate
appeals, so long as Grantor has notified Lender In writing prior to doing so and 0 long asin Lender's sole
opinion, Lender’s interests in the Property are not Jeopardized. Lender may require Grantor t¢ post adequate
Security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
Sums secured by this Mortgage upon the saie or transfer, without the Lender’s prior written consent, of all or any..
part of the Rea| Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real -
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary. or -
involuntary; whether by outright sale, deed, installment sale contract, fand contract, contract for deed, leasehold )
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any .
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance -
of Real Property interest. I any Grantor is a corporation, partnership or limited liabitity company, transfer also
includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership interests

or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law,
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{Continued)

amount equivalent to 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, S0 as
to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the
date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. if the amount so estimated and paid
shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the difference on demand of Lender. All such pagments shall be carried in an interest-iree reserve
account with Lender, provided that if this Mortgage is execute in connection with the granting of a mortgage on a
single-family owner—occupied residential property, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required to determine the validity or accuracy of any tem
before paying it. Nothlng in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any tiability for anything it may do or omit to do with respect to the
reserve account. Subject to any limitations set by applicable law, if the amount so estimated and paid shall prave
to be insufficient to pa% such taxes, insurance premiums, assessments and other charges, Grantor shall pay the
difference as reoured by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and._ender is hereb?/ autharized to withdraw and apply such amounts on the Indebtedness upon
t

the occurrence of 2i1 event of default as described below.

EXPENDITURES BY {ZNDER. If Grantor fails to compl with any provision of this Mortgage, or if any action or
Broceedmg is commer ced that would materially affect ender's interests in the Property, Lender on Grantor's

ehalf may, but shall not Le required to, take any action that Lender deems ap[?]ropnate_. ny amount that Lender
expends in so doing will boar interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repa)(ment bv Grantor. All such expenses, at Lender's option, will {a) be payable on demand, ()
be added to the balance of the MNote and be apportioned among and be payable with any instaliment payments to
become due during either (i) the term of any applicable insurance policy or (n) the remalnlng.term of the Note, or
(c) be treated as @ balloon payment :vhich will be due and Pay_abie_at the Note's maturity. Thi
secure payment of these amounts. The_rights provided for in this paragraph shall be in .addition to an cther
rights or any remedies 10 which Lende may be entitied on account of the default. Any such action by ender

rs1hgll not be construed as curing the defaut so as to bar Lender from any remedy that'it otherwise would have
ad.

\rh'}IIArI?RANTY; DEFENSE OF TITLE. The followin.g provisions relating to ownership of the Property are a part of this

ortgage.

Title. Grantor warrants that: (a) Grantor holds guod and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrarices nther than those set forth in the Real Property description
or in any title insurance policy, title report, of final tit'a.opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has vye-full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject t0 the exception in the paralﬂ:?ph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all pesGuns. In the event any action or proceedmfg is
commenced that questions Grantor’s title or the interest of Lenzer under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal narty-in such proceeding, but Lender shall be
entitled to participate In the proceeding and 1o be represented In *i1e-0roceeaing by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 10 Lende: such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantcr's use of the Property complies with
all _existing applicable laws, ordinances, and regulations of governmental authorities, inCluding without
limitation all applicable environmental laws, ordinances, and regulations, ~unless otherwise specifically
excepted in the environmental agreement executed by Grantor and Lender retaiing (o the Property.

CONDEMNATION. The following pravisions relating to condemnation of the Property eie-c part of this Mortgage.

Apglication of Net Proceeds. f all or any part of the Property is condemned by emirert domain proceedings
or by any proceeding or purchase In lieu of condemnation, Lender may at its election r=ouire that all or any
ortion of the net proceeds of the award be applied to the Indebtedness of the repair-ur restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable cOsts,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 10 defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor wil deliver or
cause to be delivered to Lender such instruments as may be requested by it from time 10 time to permit such .

participation.

{MPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions )
relating to governmental taxes, fees and charges are a part of this Mortgage:.

Current Taxes, Fees and Charges. Upon recwest by Lender, Grantor shall execute such documents in
addition o this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together

with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all .
taxes, fees, documentary stamps, and other charges 1jor recording or registering this Mortgage.

Taxes. The following shali constitute taxes to which this section applies: (a) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; b) a specitic tax on Grantor
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(Continued)

+

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant of condition
contained in this Mortgage, the Note or in any of the Related Documents.

Default In Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, In favor of any other creditor or persqn that
may materially affect any of Grantor's property or Grantor’'s abilty to repay the Note or Grantor's ability 10
perform Grantor’'s obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made Or furnished to Lender by or on behalt of
Grantor under this Mortgage, the Note or the Related Documents is false oOr misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collatera documents to create a valid and perfected security interest or lien) at

any time and for any reason.

Death or Insalvency. The dissolution (regardiess of whether election 10 continue is made), any member
withdraws from. the timited liab litg company, or any other termination of Grantor's existence as a gom%
pusiness or the death of any merm er. the insolvency of Grantor, the appointment of a receiver for any pant 0
Grantor's propery, any assi nment for the benefit of creditors, any type of creditor workout, OF the
commencement of any proceeding under any bankruptcy or insolvency laws Dy of against Grantor.

Foreclosure, Forieiture, etc. C_ommencement of foreclosure of forfeiture proceedings whether by judicial
proceeding, self-help. r2possession of any other method, by any creditor of Grantor or by any governmenf(a|
agency against any or ln€ Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or

forefeiture proceedin%, provided that Grantor gives Lender written natice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other A?reement. Any breach by Grantor under the terms of any other ‘agreement between
Grantor and Lender that is not remzaied within any grace period rovided therein, including without limitation
any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or

later.

Events Affecting Guarantor. Any of the pracading events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becemes incompetent, o revokes or disputes the val_ldlcty of, or liability
under, any Guaranty of the indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obh%anons arising under the guaranty n a manner

satisfactory to Lender, and, in doing so, cure the Evant of Default.

Adverse Change. A material adverse change octuc® in Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedr.ees18 impaired.

insecurity. Lender reasonably deems itselt insecure.

Right to Cure. If such a failure is curable and if Grantor nse-not been given a notice of a breach of the sameé
provision of this Mort%age within the preceding twelve {12) moriis, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends writien natice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or (b) if the cure requires more Anan fifteen (15} days, immediately initiates
steps_sufficient to cure the failure an thereafter continues and coinpletes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evert of Default and at any time thereaiter,
Lender, at its option, may exercise any one or more of the following rights ana remedies, in addition 1o any other

rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice 10 Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment perally which Grantor would be
required to pay.

UCC Remedies. With respect to all or an_}( part_of the Personal Property, Lender shall save all the rights and
remedies of a secured party under the Unitorm Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, 10 take possession of the Property and
collect the Rents, i_ncludm% amounts past due and unpaid, and apply the net proceeds, over and above

L ender’s costs, against the ndebtedness. In furtherance of this n(‘;ht, Lender may require any tenant or other
user of the Property 10 make payments of rent or use tees directly to Lender. f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's _attorney-in—fact 10 endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by ténants or other users t0 Lender in response to Len er's demand shail satisfy the obligations for .
which the payments are made, whether or not any proper grounds for the demand existed. Lender may ©
exercise its rights under this subparagraph either in person, by agent, of through a receiver. .

Mortgagee in Possession. Lender shall have the right 10 be placed as mort?‘agee in possession or 10 havea ~
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve .’
the Property, to operate the Property preceding toreciosure or sale, and to collect the Rents from the Propernty -
and apply the proceeds, over and above the cost of the receivership, a%amst the Indebtedness. The.:
mortgagee in possession or receiver ma¥1 serve without bond if permitted Dby law. Lender's right to the™
appointment of a receiver shall exist W ether or not the apparent value of the Property exceeds the
Irr;3 gpte?ness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
ceiver.
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(Continued)

Unenforceable as 10 any other persons Or circumstances. |If feasible, any such offending grovision shall be
deemed to be modified to be within the limits of enforceability or validity,” however, if the offending provision

cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceaple.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. [f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to rantor,
may deal with Grantor's successors with _reference to this Mortgage and the Indebtedness by way of

forbearance or extension without releasing Grantor from the obligations of thig Mortgage or liability under the
Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemﬁtion. Grantor hereby releases and waives all riﬁhts and benefits of the
homestead exemption laws of ¢ age.

Waiver of Right of Redem?tion. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED ™ THIS MOR : O TH

735 ILCS 5/15-1601 b), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF

REDEMPTION OV BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROFERTY.

Waivers and Conseiits. ) Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unicss such waiver is in writing and signed b¥‘ ender. No delay or omission on the
part of Lender in e_xermsmi any right shall o,perate as a waiver of suc or : .
any party of a provision of this M_ortﬁage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance witi1 that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lendz! and Grantor, shall ‘constitute a waiver of any of Lender’s n%l:_ts or any of
Grantor’s obligations as to an% future *ansactions. Whenever consent by Lender is required in 1 is Mortgage,
Y

the granting of such consent by Lencer in any instance shall not constitute continuing consent to subsequent
Instances where such consent is requirec.

GRANTOR:
J. Properties _

1 Joyce, Manage
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