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AND TRUST COMPANY OF CHICAGO

MORTGAGE

THIS MORTGAGE is made *inis 13th day of July, 1998, by and between Lynch
Partners, an Illinois general partnership ‘as to parcel 1) and Park National Bank and Trust
of Chicago as Trustee under Trust Agre:ment dated September 1, 1993 and known as
Trust Number 10126, an Illinois land trust (as to parcel 2 and 3) (hereinafter collectively
referred to as “Mortgagor”) and American Natior.2] Bank and Trust Company of Chicago,
‘a National Banking Association (hereinafter referred 14-as “Mortgagee”).

WITNESSETH

68820066

WHEREAS, to secure the payment of an indebtedness in'tivz amount of TWO
MILLION FIVE HUNDRED THOUSAND 00/100 DOLLARS ($2.529,000.00), to be paid
with interest thereon evidenced by the following three notes, all payable ‘¢ Mortgagee: the
first, a revolving credit loan evidenced by a Promissory Note (Secured) in tiie zmount of FIVE
HUNDRED THOUSAND AND 00/100 DOLLARS ($500,000.00) bearing evea <ate
herewith, and executed by Lynch Ford, Inc., an Illinois corporation (“Note 1”); {rc second, a
revolving credit loan evidenced by a Promissory Note (Secured) in the amount of FIvE
HUNDRED THOUSAND AND 00/100 DOLLARS ($500,000.00) bearing even date
herewith, and executed by Lynch Chrysler/Plymouth/Jeep/Eagle, Inc., an Illinois corporation
(“Note 2”); and the third, an Installment Note (Secured) in the amount of ONE MILLION
FIVE HUNDRED THOUSAND AND 00/100 DOLLARS ($1,500,000.00) bearing even date
herewith, and executed by Lynch Chrysler/Plymouth/Jeep/Eagle, Inc., an Illinois corporation
(*Note 3); the Mortgagor hereby mortgages, conveys, transfers and grants unto Mortgagee, its
successors and assigns forever, Real Estate, and all improvements thereon, situated in the
County of Cook, State of Illinois, (hereinafter referred to as the “Mortgaged Property” or
“Premises”) legally described in Exhibit “A” attached hereto and by this reference made a part
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WHEREAS, Note 1, Note 2, and Note 3, along with any amendments, modifications,
extensions, renewals, or replacements thereof, are collectively referred to as the “Note”; and

WHEREAS, Lynch Ford, Inc. and Lynch Chrysler/Plymouth/Jeep/Eagle, Inc. are
collectively referred to as the “Borrower”; and

WHEREAS, this Mortgage is given to secure all indebtedness under the Note, and
shall secure not only presently existing indebtedness under Note 1 and Note 2, but also future
advances, whether such advances are obligations or to be made at the option of Mortgagee or
otherwise, «s :ire made within 20 years from the date hereof, to the same extent as if such
future advancés were made on the date of the execution of this Mortgage, although there may
be no indebtednicss hereby secured outstanding at the time any advance is made. The lien of
this Mortgage shaii ;2 valid as to all indebtedness hereby secured, including future advances,
from the time of its recozding in the Recorder’s Office of the county in which the Premises are
located; and

WHEREAS, the total amoum of indebtedness hereby secured may increase or decrease
from time to time, but the total unpaid balance of the indebtedness hereby secured (including
disbursements which Mortgagee may maks under this Mortgage, the Note or any other
document with respect thereto) at any onc |ime outstanding shall not exceed a sum equal to
two times the principal amount of the Note. "hic Mortgage shall be valid and have priority to
the extent of the indebtedness hereby secured over all subsequent liens and encumbrances,
including statutory liens, excepting solely taxes and zscessments levied on the Premises given
priority by law; and

WHEREAS, this Mortgage shall secure any and all ainend:nents, modifications,
extensions, renewals or replacements of the whole or any part of thz indebtedness hereby
secured, however evidenced, with interest at such lawful rate as may ' agreed upon and any
such amendments, modifications, extensions, renewals or replacemenis cT\any change in the
terms or rate of interest shall not impair in any manner the validity of or priority of this
Mortgage, or release the Mortgagor from personal liability for the indebtedncss ereby
secured.

TOGETHER, with all buildings, and improvements now or hereafter thereto belonging
upon the Mortgaged Property or any part thereof and all fixtures now or hereafter installed
including, but not limited to, all lighting, cooling, ventilating, air conditioning, plumbing,
sprinklers, communications, electrical systems and the equipment pertaining thereto together
with the rents, issues, profits and leases of the Mortgaged Property.

TO HAVE AND HOLD the premises unto said Mortgagee, its successors and assigns,
forever, for the purpose and uses set forth herein.
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I. MORTGAGOR COVENANTS

Mortgagor represents to and covenants with Mortgagee that Mortgagor holds fee
simple title to the Mortgaged Property, free and clear of any and all liens and encumbrances,
and Mortgagor has the power and authority to mortgage the Mortgaged Property.

The Mortgagor shall maintain or cause to be maintained the Mortgaged Property in
good repair, working order, and condition and make or cause to be made, when necessary, all
repairs, renewals, and replacements, structural, non-structural, exterior, interior, ordinary and
extraordinary. The Mortgagor shall refrain from and shall not permit the commission of waste
in or about'the Mortgaged Property and shall not remove, demolish, alter, change or add to
the structural-character of any improvement at any time erected on the Mortgaged Property
without the privi 'viitten consent of the Mortgagee, except as hereinafter otherwise provided.
Mortgagor covenan's-znd agrees that in the ownership, operation and management of the
Premises Mortgagor will observe and comply with all applicable federal, state and local
statutes, ordinances, reguiations, orders and restrictions. If this Mortgage is on a condominium
or a planned unit developmeat; Niortgagor shall perform all of Mortgagor's obligations under
the declaration of covenants creatiag or governing the condominium or planned unit
development, the by-laws and reguiations of the condominium or planned unit development,
and constituent documents. Mortgagee sball have the right at any time, and from time to time,
to enter the Premises for the purpose of iuspecting the same.

II. INSURANCE

Mortgagor shall at all times keep the Mortgagea Iyoperty, including all buildings,
improvements, fixtures and articles or personal property-iiow or hereafter situated on the
Premises insured against loss or damage by fire and such other hazards as may reasonably be
required by Mortgagee, including without limitation: (a) all-risk dir2 and extended coverage
insurance, with vandalism and malicious mischief endorsements, for *2e full replacement value
of the Premises; in an agreed amount, with inflation guard endorsement; () if there are
tenants under leases at the Premises, rent or business loss insurance for the satne perils
described in (a) above payable at the rate per month and for the period specificd trom time to
time by Mortgagee; (c) boiler and sprinkler damage insurance in an amount reascazbly
satisfactory to Mortgagee, if and so long as the Premises shall contain a boiler and sprinkler
system, respectively; (d) if the Premises are located in a flood hazard district, flood insurance
whenever in the opinion of the Mortgagee such protection is necessary and available; and (€)
such other insurance as Mortgagee may from time to time reasonably require. Mortgagor also
shall at all times maintain comprehensive public liability, property damage and workmen's
compensation insurance covering the Premises and any employees thereof, with such limits for
personal injury, death and property damage as Mortgagee may reasonably require. All
policies of insurance to be furnished hereunder shall be in forms, companies, amounts and
deductibles reasonably satisfactory to Mortgagee, with mortgage clauses attached to all policies
in favor of and in form satisfactory to Mortgagee, including a provision requiring the coverage
evidenced thereby shall not be terminated or materially modified without thirty (30) days prior
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written notice to Mortgagee. Mortgagor shall deliver all poticies, including additional and
renewal policies, to Mortgagee, and, in the case of insurance about to expire, shall deliver
renewal policies not less than thirty (30) days prior to their respective dates of expiration.

Mortgagor shall not take out separate insurance concurrent in form of contributing in
the event of loss with that required to be maintained hereunder unless Mortgagee is included
thereon under a standard mortgage clause acceptable to Mortgagee. Mortgagor immediately
shall notify Mortgagee whenever any such separate insurance is taken out and promptly shall
deliver to Mortgagee the policy or policies of such insurance.

In thie event of loss Mortgagor will give immediate notice by mail to Mortgagee, who
may make proof-of loss if not made promptly by Mortgagor, and each insurance company
concerned is herchy authorized and directed to make payment for such loss directly to
Mortgagee instead ¢1-to Mortgagor and Mortgagee jointly, and the insurance proceeds, or any
part thereof, shall be apriied by Mortgagee to the restoration or repair of the property
damaged. In the event of foreclosure of this Mortgage, all right, title and interest of
Mortgagor in and to any insurznze policies then in force shall pass to the purchaser at the
foreclosure sale. Mortgagor shall-iurnish Mortgagee, without cost to Mortgagee, at the
request of Mortgagee, from time to-tizne, evidence of the replacement value of the Premises.

If the Mortgagor fails to keep the iviortgaged Property insured in accordance with the
requirements of the Loan Documents, the Mcrtgagee shall have the right, at its option, to
provide for such insurance and pay the premiums thereof, and any amounts paid thereon by
the Mortgagee shall bear interest at the Default Raie {2z herein defined) from the date of
payment.

Unless Mortgagor provides Mortgagee with evidence £ the insurance coverage required
by this Mortgage, Mortgagee may purchase insurance at Mortgager’s expense to protect
Mortgagee’s interests in the Mortgaged Property. This insurance may, ‘nut need not, protect
Mortgagor’s interests. The coverage that Mortgagee purchases may not piiy any claim that
Mortgagor makes or any claim that is made against Mortgagor in connection it the Mortgaged
Property. Mortgagor may later cancel any insurance purchased by Mortgagee, Ui enly after
providing Mortgagee with evidence that Mortgagor has obtained insurance as requized by this
Mortgage. If Mortgagee purchases insurance for the Mortgaged Property, Mortgagor «ill be
responsible for the costs of that insurance, including interest and other charges Mortgagee may
impose in connection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be added to
Mortgagor’s total outstanding balance or obligation. The costs of the insurance may be more
than the cost of the insurance Mortgagor is able to obtain on its own,
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I11. PAYMENT OF TAXES AND ASSESSMENTS

Mortgagor shall pay before any penalty or interest attaches all general taxes, special
taxes, special assessments, water charges, sewer service charges, and all other liens or charges
levied or assessed against the Premises of any nature whatsoever when due, and shall furnish
to Mortgagee duplicate receipts of payment therefor. If any special assessment is permitted by
applicable law to be paid in installments, Mortgagor shall have the right to pay such
assessment in instailments, so long as ail such installments are paid prior to the due date
thereof. With respect to any tax or assessment which Mortgagor may desire to contest,
Mortgagor shall pay such tax or assessment in full under protest in order to prevent a default
under this Mo tgage on account thereof.

IV. FUNDS FOR TAXES AND INSURANCE

If required by Mzrtgagee, Mortgagor shall pay to Mortgagee, at the times provided in
said Note for payment cf‘instaliments of principal and interest, and in addition thereto,
installments of taxes and assesspients to be levied upon the Premises, and installments of the
premiums that will become due ard payable to renew the insurance hereinabove provided; said
installments to be substantially equal and to be in such amount as will assure to Mortgagee that
not less than thirty (30) days before tne thne when such taxes and premium respectively
become due, Mortgagor will have paid to'1aortgagee a sufficient amount to pay such taxes and
premiums in full. Said amounts paid to Mortgagee hereunder need not be segregated or kept
in a separate fund and no interest shall accrue or be nayable thereon. Said amounts shall be
held by Mortgagee as additional security for the indebfodness secured hereby. Said amount
shall be applied to the payment of said taxes, assessmeits and insurance premiums when the
same become due and payable; provided, however, that-Miortgagee shall have no liability for
any failure to so apply said amounts for any reason whatsoever. Mothing herein contained
shall in any manner limit the obligation of Mortgagor to pay tax¢s.znd to maintain insurance as
above provided. In the event of any default by Mortgagor, Mortgage: may, at its option but
without any obligation on its part so to do, apply said amount upon said {axes, assessments and
insurance premiums, and/or toward the payment of any amounts payable by viortgagor to
Mortgagee under the Mortgage and/or toward the payment of the indebtedness seured hereby
or any portion thereof, whether or not then due or payable. Mortgagee shall not require
payments hereunder so long as Mortgagor makes timely payment of taxes and insui2si¢cz and
provides Mortgagee with evidence of same.

V. PROTECTION OF MORTGAGEE'S SECURITY

If default be made in the payment of any of the aforesaid taxes or assessments or in
making repairs or replacements or in procuring and maintaining insurance and paying the
premiums therefore, or in keeping or performing any other covenant of Mortgagor herein,
Mortgagee may, at its option and without any obligation on its part so to do, pay said taxes
and assessments, make such repairs and replacements, effect such insurance, pay such
premiums, and perform any other covenant of Mortgagor herein. All amounts expended by
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Mortgagee hereunder shall be secured hereby and shall be due and payable by Mortgagor to
Mortgagee forthwith on demand with interest thereon at the rate applicable under the Note
from the date of such expenditure.

VI. REIMBURSEMENT FOR MORTGAGEE LEGAL EXPENSE

In the event that Mortgagee is made a party to any suit or proceedings by reason of the
interest of Mortgagee in the Premises, Mortgagor shall reimburse Mortgagee for all costs and
expenses, including attorney's fees, incurred by Mortgagee in connection therewith, whether
or not said proceeding or suit ever goes to trial. All amounts incurred by Mortgagee
hereunder snail be secured hereby and shall be due and payable by Mortgagor to Mortgagee
forthwith on zemand with interest thereon at the rate applicable under the Note from the date
of such expenditure.

VII. FINANCIAL STATEMENTS

Throughout the termof t-c Mortgage, Mortgagor shall cause to be furnished to
Mortgagee such financial information concerning the Mortgagor as the Mortgagee may
reasonably request from time to til:e; the reasonably free access to the Mortgaged Property
and to inspect all work done and materials farnished in connection with the Mortgaged
Property, and to inspect all books, records and contracts of the Mortgagor relating to the
Mortgaged Property.

VIII. CONDEMNATION

If all or any part of the Mortgaged Property is dazasaged, taken or acquired, either
temporarily or permanently, in any condemnation proceeding, o1 by exercise of the right of
eminent domain, the amount of any award or other payment for such taking or damages made
in consideration thereof, to the extent of the full amount of the remai~ing unpaid indebtedness
secured by this instrument, is hereby assigned to Mortgagee, who is empowered to collect and
receive the same and to give proper receipts therefor in the name of Mortgazor and the same
shall be paid forthwith to Mortgagee, who shall release any such award or nicui’s-so received
or apply the same in whole or in part, after the payment of all expenses, includiog reasonable
costs and attorney's fees, to the restoration or repair of the property damaged, if tic property
can be restored or repaired to constitute a complete architectural unit. In the event the said
property cannot be restored or repaired to constitute a complete architectural unit, then such
award or monies received after the payment of expenses of Mortgagee as aforesaid shall be
applied on account of the unpaid principal balance of the Note, irrespective of whether such
principal balance is then due and payable. Furthermore, in the event such award or monies so
received shall exceed the cost of restoration or repair of the property and expenses of
Mortgagee as aforesaid, then such excess monies shall be applied on account of the unpaid
principal balance of the Note, irrespective of whether such principal balance is then due and
payable.
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IX. EVENTS OF DEFAULT

Each of the following shall constitute an “Event of Default” for purpose of this
Mortgage:

(A)  Failure to make prompt payment, when due, of any payment of principal or
interest under the Note.

(B)  Failure to promptly perform or observe any other covenant, promise, term or
agreement contained in the Mortgage, Note, assignment or parts of any other
loan document executed in connection with this loan transaction.

(C)  Auysale, agreement, transfer, lease, agreement to transfer, grant of security
interest, mortgage, or other encumbrance or alienation of any interest in the
Mortgages Property without the prior written consent of Mortgagee.

(D)  Failure to male grompt payment, when due, of any payment of principal or
interest under any 2grcement, loan documents, notes or instrument now or
hereafter delivered ic Mortgagee from Mortgagor or Borrower.

(E)  The commencement of any peiition in Bankruptcy, whether voluntary or

involuntary by or against Mortgagor or Borrower or if Mortgagor or Borrower L
is adjudicated bankrupt or insolveat or files any petition or answer seeking g '
restoration, assignment, compositioit_1quidation or similar relief under the )
present or any future Federal or state law or seeks or covenants to acquiesces in v 2
the appointment of any trustee, receiver,-c; similar officer of the Mortgagor or ‘;£
Borrower, regarding the Mortgaged Property. Je)

(F)  Any material adverse change in the financial conditionof the Mortgagor,
Borrower or any Guarantor of this Mortgage or the Note.

X. MORTGAGEE'S DETERMINATION OF FACTS

Mortgagee will at all times be free independently to establish to its satisfaciio and in
its absolute discretion the existence or nonexistence of any fact or facts, the existence or
nonexistence of which is a condition, warranty or covenant of this Mortgage or in any other
loan documents.

XI. ACCELERATION AND DEFAULT RATE

If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the
indebtedness hereby secured to be immediately due and payable without notice to the
Mortgagor. Then, at any time thereafter, at the sole option of the Mortgagee, the principal
balance and accrued interest on the Note shall become immediately due and payable, and any
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other sums secured hereby shall become immediately due and payable. All sums coming due
and payable hereunder shail bear interest, after acceleration, at the Default Rate, which shall
mean the interest rate stated in the Note plus three percent (3%) per annum and shall constitute
additional indebtedness secured by this Mortgage. After any such Event of Default,
Mortgagee may institute or cause to be instituted, proceedings for the realization of its rights
under this Mortgage or any other Loan Documents.

XII. RIGHTS, POWERS AND REMEDIES OF MORTGAGEE

When the indebtedness hereby secured, or any part thereof, shall become due, whether
by accelerzcon or otherwise, Mortgagee may at its election:

(A)  Forcelose this Mortgage by legal action, as provided by Illinois Statutes and this
paragianh shall further authorize a power of sale as provided by said statutes.

(B)  Enter upern-and take possession of the Mortgaged Property with the irrevocable
consent of Mcrtzzzor as granted and evidenced by execution of this Mortgage.
As Mortgagee in pessession, Mortgagee may hold, operate, manage and control
the Mortgaged Property and conduct business, if any, either personally or by its
agents. The Mortgagee inay collect rents and lease the Mortgaged Property,
cancel or modify existing leises and generally exercise all powers and rights
customarily incident to ownersaip. Mortgagee may pay out of any rents
collected, taxes, insurance, convecsions, fees and any expenses attributable to
the Mortgaged Property.

(C)  Upon, or at any time after the filing of a cumplaint or petition to foreclose this
Mortgage, the Mortgagee may apply to the coart ter appointment of a receiver
of the Mortgaged Property. Such receiver shall nave the power to collect the
rents, issues and profits of the Mortgaged Property during the pendency of the
foreclosure suit up to and after any sale of the Mortgaged ©roperty. The court
may authorize the receiver to apply net income from managerient and control of
the Mortgaged Property in whole or in part to the indebtedness-secrred hereby
or to any tax or special assessment which may be or become superior-to the lien
hereof.

XIII. CROSS-DEFAULT CLAUSE

Any default by Mortgagor in the performance or observance of any covenant, promise,
condition or agreement hereof shall be deemed an Event of Default under each of the loan
documents, entitling Mortgagee to exercise all or any remedies available to Mortgagee under
the terms of any or all loan documents, and any default or Event of Default under any other
loan document, relating to any of Mortgagor's or Borrower’s obligations to Mortgagee, shall
be deemed a default hereunder, entitling Mortgagee to exercise any or all remedies provided
for herein. Failure by Mortgagee to exercise any right which it may have hereunder shall not
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be deemed a waiver thereof unless so agreed in writing by Mortgagee, and the waiver by
Mortgagee of any default by Mortgagor hereunder shall not constitute a continuing waiver of
any other default or of the same default in the future.

XIV. BUSINESS PURPOSE

Mortgagor covenants that the proceeds of the loan evidenced by the Note and secured
by this Mortgage will be used for the purposes specified in Paragraph (1) (C) of 815 ILCS
205/4, and that the principal obligation constitutes a business loan which comes within the
purview of said statute.

XV. WAIVER OF REDEMPTION

(A) Mortgagor hereby waives all rights of redemption and/or equity of redemption
which exist by statute or-.«ommon law for sale under any order or decree of foreclosure of this
Mortgage on its own behdir and on behalf of each and every person, beneficiary or any other
entity, except decree or judgmer¢ creditors of Mortgagor who may acquire any interest in or
title to the Mortgaged Property or.ing, trust estate subsequent to the date hereof.

(B) Mortgagor hereby waives t'ie benefit of all appraisement, valuation, stay, or
extension laws now or hereafter in force ard all rights of marshaling in the event of any sale
hereunder of the Mortgaged Property or any part thereof or any interest therein.

(C) Mortgagor hereby waives the benefit of z07 rights or benefits provided by the
Homestead Exemption laws, if any, now or hereafter i {urce.

XVI. MORTGAGEE'S RIGHT OF INSPECTION

Mortgagee and/or its representative shall have the right to iiisrect the Mortgaged
Property at ail reasonable times and access thereto shall be permitted votahat purpose.

XVIL. FURTHER INSTRUMENTS

Upon request of Mortgagee, Mortgagor will execute, acknowledge and deliver all such
additional instruments and further assurances of title and will do or cause to be done all such

further acts and things as may reasonably be necessary fully to effectuate the intent of this
Mortgage.
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XVIII. NOTICES

Any notice, demand, requests or other communication desired to be given or required
pursuant to the terms hereof shall be in writing and shall be delivered by personal service or
sent by registered or certified mail, return receipt requested, postage prepaid, addressed as

follows or to such other address as the parties hereto may designate in writing from time to
time:

Mortgagor: Park National Bank and Trust of Chicago
as Trustee under Trust Agreement dated
September 1, 1993 and known as Trust Number 10126
2958 North Milwaukee Avenue
Chicago, Iilinois 60618

Lynch Partners

Mortgagee: Amenican National Bank and Trust
Compuity of Chicago
120 South LaSaile Street ~ Div. 552
Chicago, IL 60G6(3

XIX. SUCCESSORS AND ASSIGNS

This Mortgage and all provisions hereof shall run with tac dMortgaged Property and
shall be binding upon and enforceable against Mortgagor and its permitted successors, grantees
and assigns, any subsequent owner or owners of the Premises who acquire the Premises
subject to this Mortgage and all persons claiming under or through Mortgago:; and the word
“Mortgagor” when used herein shall include all such persons and all persons-liatie for the
payment of the indebtedness or any part thereof, whether or not such persons skali have
executed the Note or this Mortgage. This Mortgage and all provisions hereof shall-izure to

the benefit of Mortgagee, its successors and assigns and any holder or holders, from time to
time, of the Note.

All of the covenants and conditions hereof shall run with the land and shall be binding
upon and inure to the benefit of the successors and assigns of Mortgagor and Mortgagee,
respectively, and all persons claiming through or under them. Any reference herein to
Mortgagee shall include the successors and assigns of Mortgagee. The Mortgagor shall not
assign its interest without the prior written consent of the Mortgagee.
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XX. ENVIRONMENTAL MATTERS

(A) The Mortgagor hereby represents and warrants to the Mortgagee that neither the
Mortgagor, nor any of their affiliates or subsidiaries, nor, to the best of Mortgagor's
knowledge, any other person or entity, has ever caused or permitted any Hazardous Material
to be placed, held, located or disposed of in, under or at the Premises or any part thereof, and
that the Premises has never been used by the Mortgagor, or any other affiliates or subsidiaries,
or, to the best of the Mortgagor's knowledge, by any other person or entity, as a temporary or
permanent dump or storage site for any Hazardous Material. “Hazardous Material” means
any hazardous, toxic, or dangerous waste, substance or material defined as such in (or for
purposes oI} the Comprehensive Environmental Response, Compensation and Liability Act of
1980, as ameuded, any so-called “Superfund” or “Superlien” law, or any other federal, state
or local statute, i»w, ordinance, code, rule, regulation, order of decree regulating, relating to
or imposing liabilicy or standards on conduct concerning any hazardous, toxic or dangerous
waste, substance or mateijal, as now or at any time hereafter in effect.

(B) Without limitaticn.o= any other provision hereof, the Mortgagor hereby agrees to
indemnify and hold the Mortgages narmless from and against any and all losses, liabilities,
damages, injuries, costs, expenses ara claims of any kind whatsoever including, without
limitation, any losses, liabilities, damages, injuries, costs, expenses or claims asserted or
arising under any of the following (colleciively, “Environmental Laws”): The Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended, any so-called
“Superfund” or “Superlien” law, or any other fideral, state or local statute, law, ordinance,
code, rule, regulation, order or decree, now or heieziter in force, regulating, relating to, or
imposing liability or standards on conduct concerning ury Hazardous Material paid, incurred,
suffered by or asserted against the Mortgagee as a direct-or indirect result of any of the
following regardless of whether or not caused by, or within ihe control of the Mortgagor: (i)
the presence of any Hazardous Material on or under, or the escane. seepage, leakage, spillage,
discharge, emission, discharging or release of any Hazardous Materizi from (a) the Premises
or any part thereof, or (b) any other real property in which the Mortgagct.or any of their
affiliates or subsidiaries holds any estate or interest whatsoever (including, »vidhout limitation,
any property owned by a land trust the beneficial interest in which is owned;,in+whole or in
part, by the beneficiary of any of its affiliates or subsidiaries), or (ii) any liens agasnst the
Premises permitted or imposed by environmental laws, or any actual or asserted liabaii'y or
obligations of the Mortgagor or any of their affiliates or subsidiaries under any environmental
laws, or (iii) any actual or asserted liability or obligations of the Mortgagor or any of its
affiliates or subsidiaries under any environmental law relating to the Premises.

(C) The Mortgagor hereby agrees to comply with all applicable environmental laws,
rules and regulations related to hazardous wastes, materials and substances.

(D) The Mortgagor hereby agrees to notify the Mortgagee, in writing, immediately
after the Mortgagor has actual or constructive notice of the release of any hazardous waste,
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material or substances onto the Mortgaged Property and to take prompt and diligent remedial
action,

XXI. REMEDIES CUMULATIVE

The rights and remedies herein provided are cumulative and Mortgagee may recover
judgment on the Note, issue execution therefor, and resort to every other right or remedy
available at law or in equity, without first exhausting and without affecting or impairing the
security or any right or remedy afforded by this Mortgage and no enumeration of special rights
or powers by any provision of this Mortgage shall be construed to limit any grant of general

rights or pswtrs, or to take away or limit any and all rights granted to or vested in the
Mortgagee by virtue of the laws of Illinois.

XX, iNCORPORATION OF UNIFORM COMMERCIAL CODE

To the extent thattins instrument may operate as a security agreement under the
Uniform Commercial Code, Marigagee shall have all rights and remedies conferred therein for
the benefit of a secured party (as suid term is defined in the Uniform Commercial Code).

This instrument is executed by tiie undersigned Land Trustee, not personally but solely
as Trustee in the exercise of the power aru authority conferred upon and vested in it as such
Trustee. It is expressly understood and agreed that all of the warranties, indemnities,
representations, covenants, undertakings and agree ments herein made on the part of the
Trustee are undertaken by it solely in its capacity as Trustee and not personally. It is further
understood and agreed that the Trustee merely holds titie o the property herein described and
has no agents, employees or control over the managemen. of the property and no knowledge of
other factual matters except as represented to it by the beneficiary/ies) of the Trust. No
personal liability or personal responsibility is assumed by or shali at any time be asserted or
enforceable against the Trustee on account of any warranty, indemuity. representation,
covenant, undertaking or agreement of the Trustee in this instrument, all such liability being
expressly waived by every person now or hereafter claiming any right or security hereunder,
and the owner of any indebtedness or cause of action for breach of any wartan.v; indemnity,

representation, covenant, undertaking or agreement accruing hereunder shall look salely to the
Trust estate for the payment thereof.
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WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed, the day
and year first above written.

“MORTGAGOR”

LYNCH PARTNERS
an Illinois geneyal partnership

d V. /Lynch,”J1., general partner

U
V./Lyneh, Sr., general partner

-

STATE OF ILLINOIS ~ /)
1SS,
COUNTY ORDUFAGE

This instrument was acknowledged tefore me on 7”6 ~ QX (date) by Richard
V. Lynch, Jr., and Richard V. Lynch, ‘Sr. -as general p3

- oy -

“OFFICIAL SEAL"

DAWN A. ANETSBERGER )

l Nolary Public, State of MMinois €L

My usmmission Expires 6/23/2000 o

WPPPFPLPR/OPIEFYVTTVVVTTVIVVVIVIYIM oo

|

& 8

7 7 L

Trustee's Exoneration Rider Attached Hereto and Made 2 Parc Horgc®.
STATE OF ILLINOIS )

f )SS.
COUNTY OF dﬂ'a

) >
- . . Nud
This in ent was acknowledged before me on / 277 (date) by .
{ r;//)'a—',¢., 4. 2[/' ' (name of personYas /¢4 QZQ{ @
(type of authority) of Park Nati?ﬁ'i

| Bank and Trust of Chicago Land Trust Department.

Mo fon S £

/ Notary Public
r:\teamasbh\lynch?untg3rdpt.doc

RIS
“OFFICIAL SEAL"
DOROTHY ANN GORSKI
Notary Public, State of Winois

My Commission Expires 3/26/2002
Ty v
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a

Cr- . ' .- Wt
-
A\\
-2
.
at . Fxecuted and delivered by Park National Bank ana “rist »f Chicago,

L rot in its individual capacity, but solely in the copacity hercin

) dessiibed, for the purpose of binding the herein described
moparty, and it is expressly understood and agreed by the parfes
heveto, anything herein to the contrary notwithstanding, that eocn
and all of the undertakings end agreements herein made, are made
and intended not as personal undertakings and agreements of the
Trustee, or for the purpsse of binding the Trustee persenally,

but execuled and delivered by the Trustee solely in the exercise
of the powers confeired upon it as such Trustee, and no personal
liability or parscnal regponsibility is assumed by, or shall-at

any time be asserted or enforced against said Trustee on account
herzof or an account ¢f any undertaking or agreement herein
contained, either expressed or implied, all such Ppersonal

liability, if any, being hereby expressly waived and released by
all oiber parties hereto, and those claiming by, through, ar

under them. ’

dwt
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EXHIBIT “A”
TO
MORTGAGE
DATED JULY 13, 1998

LEGAL DESCRIPTION:

PARCEL 1:

LOTS 8 AI'D 9 IN BLOCK 1 IN BRITTON LAND CO’S A RESUBDIVISION OF LOT 2
IN THE SUBDVISION OF THE EAST 1/2 OF THE WEST 1/2 OF THE NORTHWEST 1/4
OF SECTION 21, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MEKIZMAN, IN COOK COUNTY, ILLINOIS

PARCEL 2:

LOT 10 IN BLOCK 1, IN BRITTGI! LAND COMPANY’S RESUBDIVISION OF LOT 2 IN
THE SUBDIVISION OF THE EAST-1/2 OF THE WEST 1/2 OF THE NORTHWEST 1/4
OF SECTION 21, TOWNSHIP 40 NURKTE, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN

LOT 3:

LOT 8 THROUGH 10, BOTH INCLUSIVE, IN BLCC4 1, OF BRITTON LAND
COMPANY’S RESUBDIVISION OF BLOCKS 1, 2, 3-4AND.4 OF DAVID L. FRANK'’S
SUBDIVISION OF LOT 1 OF THE SUBDIVISION OF THE EAST 1/2 OF THE WEST 1/2
OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 40 NDRTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN AND;

68820060

COMMONLY KNOWN AS: 5447 WEST IRVING PARK ROAD, CHICAGO, 'LLINOIS

PIN NUMBER(S): 13-21-101-008-0000, 13-21—101-009~0000,' 13-21-101-010-0000
13-21-101-011-0000, 13-21-101-012-0000, 13-21-101-013-0000
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