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LIBERTY FEDERAL BANK
One Grant Square
Hinsdale, Illinois 6052%

MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (the "Mortgage" or the é;?

"Instrument”;, dated effective as of December 8, 1998 is from 3045
N. DAMEN, LLC;.an Illinois limited liability entity (hereinafter
collectively referred to as "Mortgagor"), having an address at 1715
W.Berwyn, Chicagc,” Illinois 60646, to LIBERTY FEDERAL BANK,
(hereinafter referied to as Mortgagee", "Lender" and/or
"Noteholder"), having an address at One Grant Square, Hinsdale,
Illinois 60521, '

WITNESSETH, that to selure the payment of an indebtedness in
the amount of THREE HUNDRED TWENTY THOUSAND AND NO/i00THS DOLLARS
($320,000.00) lawful money of tlie, United States, to be paid with
interest thereon according to 'a certain note bearing even date
herewith between Mortgagor to Lehfer, as well as any extension,
modification, renewal or substitutiorn. thereof (the "Note"), the
Mortgagor hereby mortgages, conveys and ‘ransfers to the Noteholder
all of Mortgagor’s right, title and interest in the property (the
"Land" or "Premises" or "Mortgaged Premises") situated in Cook
County, State of Illinois, and legally desciibed in Exhibit "a"
attached hereto and made a part hereof.

Together with all improvements now or her=zafter located
thereon;

Together with all easements, rights-of-way and rignts used in
connection therewith or with a means of access thereto-and all
tenements, hereditaments and appurtenances thereto;

Together with all fixtures and all furniture, equipment and
other personalty (excluding inventory goods) customarily located
on, in or upon said real property, including but not limited to
all machinery used in the operation of the business conducted on
said real property, as well as any and all additions,
substitutions, replacements and proceeds thereto or there fromn,
(collectively referred to herein as "Personalty"); and

Together with all right, title and interest of the Mortgagor
in and to any and all leases, now or hereafter on or affecting the
property described in Exhibit "A"; and

Together with the rents, issues and profits of such real
property, with full and complete authority and right in Noteholqder
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suffer or permit any (i) material alterations of the Premises
except as required by law or ordinance or except as permitted or
required to be made by the terms of any Leases approved by
Mortgagee; (ii) change in the intended use or occupancy of the
Premises, including without 1limitation any change which would
increase any fire or other hazard; (iii) change in the identity of
the person or firm responsible for managing the Premises; (iv)
zoning reclassification with respect to the Premises; (v) unlawful
use of, or nuisance to exist upon, the Premises; or (vi) granting
of any easements, licenses, covenants, conditions or declarations
of use against the Premises, other than use restrictions contained
or provided for in Leases approved by Mortgagee.

g

B.” Ir order to insure the maintenance and preservation of the
Premises “ail all buildings and improvements located thereon
Mortgagee may, after receipt, review and approval by Mortgagee of
any bills presented by Mortgagor for the cost of current repairs,
restorations, replacements or rebuilding of any portion of the
Premises, and sukject to Mortgagee’s sole discretion and so long as
Mortgagor is not in Aefault under the terms and conditions of this
Mortgage, the Note or any other document evidencing or securing the
Note, pay out of the Rewlicement Reserve, if applicable, the cost
of said bills or invoices, or, reimburse Mortgagor for such
payments made by Mortgagor.— If the total Replacement Reserve on
hand shall not be sufficient to pay all of the invoices or bills
when the same shall become "dve, then Mortgagor shall pay to
Mortgagee on demand the amount n=cessary to make up the deficiency.

4, Taxes and Liens.

Payment. Mortgagor shall pay or cauvse to be paid when due and
before any penalty attaches, all general, and special taxes,
assessments, water charges, sewer charges, . arnd other fees, taxes,
charges and assessments of every kind and nature whatscever levied
or assessed against the Premises or any par: thereof or any
interest therein or any obligation or instrument secured hereby,
and all installments thereof (all herein generally'called "Taxes"),
whether or not assessed against Mortgagor, and Mortgagor shall
furnish to Mortgagee receipts therefor on or before che-date the
same are due; and shall discharge any claim or lien relating to
taxes upon the Premises.

Subject to applicable law or to a written waiver by Mortgagee,
Mortgagor shall pay to Mortgagee on the day monthly installments of
principal and interest are payable under the Note until the Note is
paid in full, a sum (herein "Funds"), equal to one-twelfth of (a)
the taxes and assessments which may be levied on the Property, plus
a sum equal to 1/6th of the annual taxes and assessments as a
reserve, (b) the yearly premium installments for fire and other
hazard insurance, rent loss insurance and such other insurance
covering the Property as Mortgagee may require pursuant to
paragraph 6 hereof, (d) the yearly premium installments . for
mortgage insurance, if any, and (e) if this Instrument is on a
leasehold, the yearly fixed rents, if any, under the ground lease,
all as reasonably estimated initially and from time to time by
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Upon Mortgagor’s breach of any covenant or agreement of
Mortgagor in this Instrument, Mortgagee may apply, in any amount
and in any order as Mortgagee shall determine in Mortgagee’s sole
discretion, any Funds held by Mortgagee at the time of application
(i) to pay rents, taxes, assessments, insurance premiums and Other
Impositions which are now or will hereafter become due, or (ii) as
a credit against sums secured by this Instrument. Upon payment in
full of all sums secured by this Instrument, Mortgagee shall
promptly refund to Mortgagor any Funds held by Mortgagee.

1

If the Mortgagor shall fail to keep pay any real estate taxes
or other liens encumbering the Land, when due, in accordance with
the requirements of this Paragraph, the Mortgagee shall have the
rights, ar. its option and in addition to any other remedies
available o it under this Mortgage, to pay such taxes or other
liens, and -any amounts paid thereon by the Mortgagee shall
constitute aadi:tional indebtedness secured by this Mortgage, shall
bear interest ai ‘the Default Rate, as set forth in the Note from
the date of payment; and shall become immediately due and owing to
the Mortgagee.

5. Insurance.

A. The Mortgagor “sihiall maintain at 1its sole cost and
expense, the following insurarce coverage with respect to the Land:

(i) Insurance againit loss of or damage to the Land by
fire and such other risks as are cluscomarily insured against in the
area in which the Land are located, including but not limited to,
risks insured against under extended coverage policies with all
risk and difference in conditions endorsements, 1n each case in
amounts at all times sufficient to prevent the Mortgagor from
becoming a co-insurer under the terms of +the applicable policies
and, in any event, in amounts not less than 41,000,000.00.

(ii) Comprehensive general liability 'insurance against
any and all claims (including all costs and expences of defending
the same) for bodily injury or death and for property damage
occurring upon, in or about the Land and the adjoining streets or
passageways in amounts not less than $1,000,000.00;

(iii) Such other insurance as is customarily purcnased in
the area for similar types of business, in such amounts and against
such insurable risks, as from time to time may reasonably be
required by the Noteholder.

The term "full insurable value" as herein shall mean actual
cash value, i.e., replacement cost less physical depreciation,
exclusive of costs of excavation, foundations and footings below
the lowest basement floor or mortgage indebtedness, whichever is
greater.

The Mortgagor may effect for 1its own account any
insurance not required under the provisions of subparagraph A
hereof, but any insurance effected by the Mortgagor on the Land,

5 -
v V0 2
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6. Damage or Destruction

1

A. In case of any damage to or destruction of the Land or
any part thereof from any cause whatsoever, other than a Taking (as
defined in Paragraph 10 below), the Mortgagor shall promptly give
written notice thereof to the Noteholder, unless in Mortgagor’s
reasonable opinion such damage or destruction involved less than
TWENTY-FIVE THOUSAND DOLLARS ($25,000.00). In any event, but
subject to the provisions of subparagraph C of this Paragraph 6,
Mortgagor shall restore, repair, replace, or rebuild the same or
cause the same to be restored, repaired, replaced or rebuilt to
substantially the same value, condition and character as existed
immediatzly prior to such damage or destruction of with such
changes, “alterations and additions as may be made at the
Mortgagor“s election pursuant to Paragraph 4. Such restoration,
repair, replacement or rebuilding (herein collectively called
"Restoration¥)  shall be commenced promptly and completed with
diligence by the Mortgagor, subject only to delays beyond the
control of the Mortgagor.

B. Subject to subparagraph C of this Paragraph 6, all net
insurance proceeds received by the Noteholder pursuant to this
Paragraph 6, at Noteholacr’s sole option, may be made available to
the Mortgagor for the Restgration required hereby in the event of
damage or destruction on accoint of which such insurance proceeds
are paid. If at any time the net insurance proceeds which are
payable to the Mortgagor in accordance with the terms of this
Mortgage shall be insufficient cc . pay the entire cost of the
Restoration, the Mortgagor shall pav the deficiency. 1In such an
event, Mortgagor shall make all paymente from its own funds to the
contractor making such Restoration until the amount of said
deficiency has been satisfied; thereafter, Noteholder shall make
subsequent payments from the insurance proceeds to Mortgagor or to
the contractor, whichever.is appropriate. Ail payments hereunder
shall be made only upon a certificate or /certificates of a
supervising architect appointed by the Mortgagosr..and reasonably
satisfactory to the Noteholder that payments,' to the extent
approved by such supervising architect, are due to such contractor
for the Restoration, the Land are free of all liens ur record for
work, labor or materials, and that the work conforms to. cthe legal
requirements therefor.

C. If an Event of Default (as hereinafter defined) shall
occur, all insurance proceeds received by the Noteholder may be
retained by the Noteholder and applied, at its option, in payment
of the mortgage indebtedness and any excess repaid to or for the
account of Mortgagor.

7. Indemnification.

The Mortgagor will protect, indemnify and save harmless the
Noteholder from and against all liabilities obligations, claims,
damages, penalties, causes of action, costs and expenses
(including, without limitation, reasonable attorneys’ fees and
expenses), imposed upon or incurred by or asserted against the

-7 =




- UNOFFICIAL COPY

-ge-

1Te ‘edusisjei Aq ursisy peiexodIoour buTteq 930N sy3z jo suorstaoad
pue swisl TTe ‘®30N °2u3 Jo suolstaoxd a2y3 Jo Aue s93eTOTA IO
~ I9pTOYS3ON Y3 JO JUSSUOD Ua33TAA I0Tad 3yl InoylzTs ‘butobsioi ay3
Jo Aue op 03 $30BIJUOD 10 ‘3OY WNTUTWOPUO)D STOUTTTI 2yl 03 SasTuald
pabebrioN ay3z s3oslgns J0 S3I8AUOCD ‘3s8IBJUT TeTIOTIBUaq B JO
JuswubTSse BY3 03 PajTWIT Iou Ing BuTpniour ‘AT308aTputr 10 AT303ITP
Fey3zTe ‘ureaayl 3salejur Aue subrisse Jo sasjsuell ‘uorssassod
saueab ‘sT19s ‘sAoauco aobeblaol 8yl jusae 9yl Ul (q

*1109J9Y3 3S8I93UT paniIdoe Y3itm
Jsy3labol soueIqunoud IO I3JSUeBI3 I9UJ0 A0 uorzecayloediy ‘sbebiaou
‘JuswubTISSE ‘30URASAUOD ‘BTERS 3Yl Y3TM ATSnoLUel[nUTS ISPTOYSION 03
PaIBAT O @ TTeUsS 3T 'Jobebiraon Aq pejosTe sT jusuwiedsad II

* I9pPTOUa310ON
8yl JO 1JULSULYy uel3Tam Jotad ayz 3noylztm ‘ATI08ITpUT I0 AT3091TP
‘KITIR3UNTOAUT 0 ATTIRIUNTOA 'pPaIsqUNOU? I0 poIIdIsuell asTMILUO
10 psubisse A|Tei23erroo ‘peubisse g o3 Josxsyi uorixod Aue o
1S9193UT TeToTIaUsy 9yl JIo ‘pabebiiow 10 palsauod ag 03 IO JoaIaUl
uot3xod Aue I0 pue .oyl 03 8[3T3F 3Itwred jou Treys Jobebiiaon

*930 @yl I9pun pTledun burtuTeuwsl sjunowe Isylo
pue ‘Aue 3T ‘untwsad juswindeaad ‘3seasjuT peniooe e sn(d 8oueTeq
Tedtoutad oy3z Aed Ayrsjerpumur TTeys ‘Iobebiaol oy3z pue argeded
pue anp ATo93eTpauu] awodaq [{rdUS Iapunalay snp suns [Te ‘Iobeblion
syl Aq AT302aTpul Jo AT3023Tp raumo-ATToym A3tius ue 03 33dooxe
utaasyl 871373 ‘aybta Aue 10 josisyl 3Jed Aue Jo pue] Syl ISqUNOUd
I0 I9jsueal dsTmIsylo Io 2ajeosyjodAy ‘3o0v wnTuTtwopuod STOUTTTI
2U3 J2pun UNTUTUOPUCD B 03 SasIwald ©shebiIoN syl j3a9auod ‘sbebjaou
‘uptsse ‘Asauoo ‘TT19s (me7 jo uotrjyedede Aq 10 ATTaIR3UNTOA I9Y3aYM)
TTeys JIobebiiol sYy3z ‘230N Y3 JO wIsy 9yl butanp ‘JI (e

*I9JsurI]
Iay3o o0 ‘uvorjeosyzodAy ‘butbebiaon ‘eoueleanion ‘ores -

*9bebl1I0 STYZ JO UOTIORISTIIES IO UOTIRUTWIAS, AUR SATAINS TTRYS
ydeabeaed sTy3 Iapun IobeblaoW ayl jo suoTiebTrgo 9yl 20vblaol
STY3 Aq PaaInoes SSaUpPSlqapUT TRUOTITPPR 93N3T3ISU0CD TTeUs pue puewsp
yons ;o 93ep 98Ul WOoaF S30N 3Y3l UT Y3zaIoJ 339s se 'ajey jinejag syuj
e 1saxaqur Ieaq TTeUS JI9pTOUL3ION 22Ul Aq I0JaI2Yyl puewuap us33Tam
1933Je sAep (01) u923 uTyiTM pred jou aJe yoTym ydeabeded €TUL I9pun
IapToyaloN oyl o3 orgqedled sjunowe Auy - Josasyly jaed Aue a0 pue]
ay3 o3 3oadsal y3Tm Ajxedoad asyjzo Io syeTaajzew Aue Jo burysrtuang
9yl J0 S9OTAI9S J0 Joqel Aue Jo soueurojasd syjz (o) 1o ‘abebhilaol
STU3 3O swasl ayl Jo Aue yjztm Ardwoo o0 waozasd o3 IJobebiaol
ay3 Jo 3aed ayy uo aanTtey Aue (p) ‘slem 10 s39913s ‘sesae buryaed
jusoelpe ay3 ‘Aue JT ‘soeds j(nea pue sS3TNRA ‘SqanD  ‘sSY[eMapTs
pututol(pe ay3 IJo0 Josisyy 23a1ed Aue I0 pueT 3yl JO UOTITPUOD
Jo 9snuou ‘ssn Aue (o) ‘sAem Jo0 s3ieeals ‘seaae butyied 3jusoelpe
‘Aue 31 ‘oords 3Tnea pue sjTnea ‘sqano ‘syremapts bututolpe syi uo
J0 JoaIsyjl pue s3iTnea ‘sqand ‘syTemapts bututolpe syj uc a0 joaaayjl
axed Aue 10 pue] 8yz 3Inoge a0 uo ‘ul burtaanooo Ajzxadoad o3 shewep
10 Jo ssol 3o suosaad Jo yjeep 1o o3 Aanlur ‘jusprtooe Aue (q)
‘woa JoaJgsayl wns I9Ylzo Io juax Aue jJo 3dTeo9d IO UTISI9Y]F JSoI93UT
Aue 10 puel ayx Jo drysasume (B) JO 3InsaI ® se ‘ISPTOU23ON

GUPSLUbLD




S - Q9M 5402
UNOFFICIAL COPY

sums due hereunder, both principal and interest, shall become
immediately due and payable irrespective of the maturity date
specified.

¢

9. Priority of Lien: After-Acquired Property.

This Mortgage is and will be maintained as a valid first
mortgage. The Mortgagor will not, directly or indirectly, create
or suffer or permit to be created, or to stand against the Land, or
any portion thereof, or against the rents, issues and profits
thereof, any lien, security interest, encumbrance or charge prior
to or on a parity with the lien of this Mortgage provided, however,
that nothing herein contained shall require the Mortgagor to pay
any Impositions or insurance premiums prior to the last day on
which the seme shall become due and payable without penalty or
prevent the  Mortgagor from contesting the wvalidity of any
Impositions 1n éccordance with the provisions of this Mortgage.

Subject t¢ / the rights granted under Paragraph 24, the
Mortgagor will keep .and maintain the Land free from all liens for
moneys due and payabie to persons supplying labor for and providing
materials used in the wonstruction, modification, repair or
replacement of the Land.- If any such liens shall be filed against
the Land, the Mortgagor aygizes to cause the same to be discharged
of record promptly after the “ortgagor has notice thereof.

In no event shall Mortgagoir do, or permit to be done, or omit
to do, or permit the omission of, any act or thing, the doing of
which, or omission to do which, woul4. impair the security of this
mortgage. The Mortgagor shall not initiate, join in or consent to
any change in any private restrictive covenant, zoning ordinance or
other public or private restriction or agreement materially
changing the uses which may be made of the lard or any part thereof
without the express written consent of the No%zholder.

All property of every kinds acquired by the Mortgagor after
the date hereof which, by the terms hereof, is required or intended
to be subjected to the lien of this Mortgage shall, immediately
upon the acquisition thereof by Mortgagor, and withoul any further
mortgage, conveyance, assignment or transfer, become suklzect to the
lien and security of this Mortgage. Nevertheless, Mortgager will do
such further acts and execute, acknowledge and deliver such further
conveyances, mortgages, security agreements, financing statements
and assurances as Noteholder shall reasonably require for
accomplishing the purpose of this Mortgage.

If any action or proceeding shall be instituted to recover
possession of the Land or any or any part thereof or to accomplish
any other purpose which would materially affect this Mortgage,
Mortgagor will immediately, upon service of notice thereof, deliver
to Noteholder a true copy of each precept, petition, summons,
complaint, notice of motion, order to show cause, and all other
process, pleadings and papers however designated, served in any
such action or proceeding.
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statements of the Premises, monthly, guarterly and for each fiscal
year, within ninety (90) days after the end of each fiscal year.
Such financial and operating statements shall consist of a balance
sheet, operating statement, and copies of bank reconciliations and
statements, all in reasonable detail as may be reasonably requested
by Mortgagee. Further, Mortgagor shall furnish Mortgagee with a
proposed annual operating budgets for each fiscal year of the
Mortgagor within 60 days prior to the end of the prior fiscal year.
The financial statements and all other financial and operating
statements shall be prepared by a certified public accountant and
certified to Mortgagee by the Mortgagor, as to their truth and
accuracy. If the statements furnished by the Mortgagor shall not
be prepared in accordance with generally accepted income tax
reporting procedures consistently applied, or if Mortgagor fails to
furnish thz same when due, Mortgagee may audit or cause to be
audited the  hooks of Mortgagor, by an independent certified
accountant, at Mortgagor’s expense, and the costs of such audit
shall be so much additional Indebtedness Hereby Secured bearing
interest at the Default Rate until paid, and payable upon demand.
In the event of such-an audit, Mortgagor shall cause the books and
records of the Mortgausr to be made available to Mortgagee for such
audit purposes.

¢

13. Leases affectinyg Zend.

A. Mortgagor covenants and agrees to Keep, observe, and
perform and to require the tenants to keep, observe, and perform
all of the covenants, agreements, (and provisions of any present or
future leases of any portion of the mortgaged premises on their
respective parts to be kept, observed, @ad performed, and, in case
Mortgagor shall neglect or refuse to do so, then Noteholder may, if
it shall so elect, perform and comply with ¢r require performance
and compliance by the tenants with any .such lease covenants,
agreements and provision, and any sums expended by Noteholder in
performance or compliance therewith or in’ enforcing such
performance or compliance by the tenant, includinyj costs, expenses,
and attorneys’ fees, shall bear interest from the date of such
expenditures at the rate set forth in the note, sh&ll be paid by
Mortgagor to Noteholder upon demand and shall be deenmesd.a part of
the debt secured hereby and recoverable as such in all respects.

B. In addition to the covenants and terms herein contained
and not in limitation thereof, Mortgagor covenants that the
Mortgagor will not in any case cancel, abridge or otherwise modify
tenancies, subtenancies, leases, or subleases of the mortgaged
property or accept prepayments of installments of rent to become
due thereunder.

The whole of the principal sum and the interest shall become
due at the option of Mortgage if Mortgagor fails or refuses to
comply with the provisions of this paragraph.

C. Mortgagor covenants and warrants that, in the event of
the enforcement of the Noteholder of the remedies provided for by
law or by this mortgage, any person succeeding to the interest of

_11_
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subordinate to the lien of this Mortgage, and (c) shall not be
enforceable against the Mortgagee. Mortgagor shall furnish
Mortgagee with evidence of the foregoing which is in all respects
satisfactory to Mortgagee.

(v) Mortgagor further covenants and agrees that all
agreements to manage the Premises (a) shall provide that the
obligation to pay any amount thereunder shall not exceed the sum of
five percent (5%) of the gross revenues generated from the Premises
and will not be enforceable against any party other than the party
who entered into such agreement (b) shall provide that such
agreement, together with any and all liens and claims for lien that
any manager or other person or entity performing the duties of a
manager thereunder has or may thereafter have thereunder or for
managing the Premises or any part thereof, shall be in all respects
subordinate (¢ the lien of the Mortgage and (c) shall not be
enforceable ageinst the Mortgage. Mortgagor shall furnish
Mortgagee with zvidence of the foregoing which is in all respects
satisfactory to Mortgagee.

14. Hazardous Sviostances.

Mortgagor covenants-aiid represents that it shall maintain and
keep the Premises free at all times of any environmental violation,
waste, hazard or damage, inc!uding toxic chemicals, asbestos, or
gasoline, and that the Mortgagor-shall provide reasonable proof
required by the Mortgagee thal the Premises are free from any
environmental waste, hazard, or Hdempage. Further, the Mortgagor
represents that the Premises shall riof violate any state or federal
environmental statute, regulation or ‘lav., The Mortgagor covenants
and agrees that the Mortgagor shall nct.-nor shall the Meortgagor
voluntarily permit any other person or eanvity to, place, hold,
locate or dispose of any hazardous Substances on, under or at the
Premises or any part thereof, except in accoraznce with applicable
law. Without limiting the foregoing, Mortgagor shall not cause or
knowingly permit the Premises to be used to generate, manufacture,
refine or process Hazardous Substances, nor shall Mortgagor cause
or permit, as a result of any intentional or unintentiosnal act or
omission on the part of Mortgager or any tenant or suptenant, a
release of hazardous Substances onto the Premises or onto any other
property. Mortgagor shall comply with and use its reasonable
efforts to ensure compliance by all tenants and subtenants with all
applicable federal, state and local laws, ordinances, rules and
regulations, and use reasonable efforts to ensure that any and all
tenants and subtenants obtain and comply with any and all
approvals, registrations or permits required thereunder. The
Mortgagee reserves the right to require the Mortgagor to obtain
environmental risk studies and reports at any time during the term
of this Mortgage. If at any time any soil test or any other
environmental test of the Premises evidences environmental
violations or dangers, the Mortgagor shall have a period of sixty
(60) days to remedy said viclation and deliver an updated test to
Mortgagee evidencing that the environmental violations or dangers
have been removed. If the Mortgagor fails to remediate the
environmental dangers evidenced by the requisite so0il or
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Liability Act, the Superfund Amendment and Reauthorization Act, the
Resource Conservation and Recovery Act, the Federal water Pollution
Control Act, the Federal Environmental Pesticides Act, the Clean
Water Act, the Clean Air Act, and so called federal, state or local
"Superfund" or "Superlien" statute, or any other statute, law,
ordinance, code, rule, regqgulation, order or decree regulating,
relating to or imposing liability (including strict liability}, or
standards of conduct concerning any Hazardous Substance, regardless
of whether or not caused by, on behalf of, or within the control of
the Mortgagor; provided however, that the Mortgagor shall not
indemnify the Mortgagee for any such losses, liabilities, damages,
injuries, expenses or costs related to or involving Hazardous
Substanczs placed or disposed of on the Premises after Mortgagee
acquired Citle to the Premises through foreclosure or deed in lieu
of foreclosgsure.

For purposes of this Mortgage, the term "Hazardous Substances"
shall mean and< »aclude those elements or compounds which are
contained in the 1list of hazardous substances adopted by the United
States Environmental Protection Agency ("EPA") and the list of
toxic pollutants designated by Congress or the EPA or defined by
any other federal, state or local statute, law, ordinance, code,
rule, regulation, order- or decree regulating, relating to, or
imposing liability (includ)ng strict liability) or standards of
conduct concerning any hazardous, toxic or dangerous waste,
substance or material, as now or.at any time hereinafter in effect.

If the Mortgagor receives anv . notice or knowledge of (i) the
occurrence of any event involving the use, spill, release, leak,
seepage, discharge or clean up of any Hezardous Substance, or (ii)
any compliant, order, citation or other rotice with regard to air
emissions, water discharges, or any other environmental, health or
safety matter affecting the Mortgagor —or the Premises (an
"Environmental Complaint") from any person or’ entity (including,
without limitation, the EPA) then the Mortgagcr shall immediately
notify the Mortgagee orally and in writing of any such notice and,
if the Environmental Complaint is in writing, shall immediately
deliver a copy of the Environmental Complaint <o  Mortgagee.
Further, the Mortgagor shall immediately commence 21 actions
necessary to clean up, remove, resolve and comply ~with any
complaint, order, citation, notice or Environmental Complzint as
may be required to comply with applicable law.

In addition to all other rights granted to the Mortgagee, upon
the occurrence of an Environmental Complaint and the Mortgagor’s
failure to commence the clean up, removal or resolution of any
Hazardous Substance or Environmental Complaint as required by
applicable law within thirty (30) days notice of breach of a
covenant or warranty or receipt of notice or knowledge specified
herein and to thereafter continuously and diligently proceed with
such clean up, removal or resolution, except as may be delayed by
an act of God, strike, act of the public enemy, war, blockade,
public riot, fire, storm, flood and explosion ("Force Majeure"),
the Mortgagee shall have the right, but not the obligation, to
enter onto the Premises or to take such other actions as it deems
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future statute, law or requlation, or shall file an answer
admitting or not contesting the material allegations of a petition
against it in any such proceeding, or shall seek or consent to or
acguiesce in the appointment of any trustee, receiver or liquidator
of Mortgagor or any material portion of their assets; or,

E. If, within Sixty (60) days after the commencement of any
proceeding against Mortgagor seeking any reorganization,
arrangement, composition, readjustment, ligquidation, dissolution or
similar relief under any present or future statute, law or
regulation, such proceeding shall not have been dismissed, or if,
within Sixty (60) days after the appointment, without the consent
or acquiescence of Mortgagor, of any trustee, receiver or
liquidacori - of Mortgagor or any material portion of their assets,
such appoiricment shall not have been vacated; or,

F. If @any representation or warranty made by Mortgagor in
this Mortgage, cr made heretofore or contemporaneously herewith in
any other instrument, agreement or written statement in any way
related hereto or to-the lcan transaction with which this Mortgage
is associated, shall-piove to have been false or incorrect in any
material respect on or as of the date when made and such falsity or
incorrectness shall materlally affect the security of this
Mortgage.

Then, in any such event, a2t the option of Noteholder, the
entire unpaid principal balance of the Note secured hereby, the
applicable premium, if any, and a)) accrued and unpaid interest
under the Note, and any other sums Gelured hereby shall be due and
payable immediately and, thereafter, 2sch of said amounts shall
bear interest at the Default Rate as ‘defined in the Note. All
costs and expenses incurred by, or on -owchalf of, Noteholder
(including, without 1limitation, reasonable -attorneys’ fees and
expenses) occasioned by an Event of Default by Mortgagor hereunder
shall be immediately due and payable by Mortgagor and, thereafter,
each of said amounts shall bear interest at th: Default Rate as
defined under the Note. After any such Evernt of Default,
Noteholder may institute, or cause to be instituted, proceedings of
the realization of its rights under this Mortgage or the-Note.

16. Rights, Powers and Remedies of Noteholder.

If an Event of Default shall occur, Noteholder may, at any
time, at its election and to the extent permitted by law and after
expiration of any applicable grace period:

A, Advertise the Land or any part thereof for sale and
thereafter sell, assign, transfer and deliver the whole, or from
time to time any part, of the Land, or any interest in any part
thereof, at any private sale or at public auction, with or without
demand upon Mortgagor, for cash, on credit or in exchange for other
property, for immediate or future delivery, and for such price and
on such other terms as Noteholder may, in its discretion, deem
appropriate or as may be required by law. The exercise of this
power of sale by Noteholder shall be in accordance with the
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In order to facilitate Noteholder’s exercise of the rights,
powers and remedies granted above, Mortgagor hereby irrevocably
appoints Noteholder its true and lawful attorney to act in its name
and stead for the purpose of effectuating any sale, assignment,
transfer or delivery authorized above, whether pursuant to power of
sale or otherwise, and to execute and deliver all such deeds, bills
of sale, leases, assignments and other instruments as Noteholder
may deem necessary and appropriate. Notwithstanding the foregoing,
if requested by Noteholder or any purchaser from Noteholder,
Mortgagor shall ratify and confirm any such sale, assignment,
transfer or delivery by executing and delivering to Noteholder or
such purchaser all appropriate deeds, bills of sale, leases,
assignmerits and other instruments as may be designated in such
reguest. Further, Mortgagor agrees that Noteholder may be a
purchaser oI the Leasehold Interest or any part thereof or any
interest thevein at any sale, whether pursuant to power of sale or
otherwise, and nay apply upon the purchase price the indebtedness
secured hereby. /2ny purchaser at any sale shall acquire good title
to the property so/rurchased, free of the lien of this Mortgage and
free of all rights of redemption in Mortgagor. The receipt of the
officer making the sales under judicial proceedings or of Noteholder
shall be sufficient discharge to the purchaser for the purchase
money and such purchaser- shall not be responsible for the proper
application thereof.

Mortgagor hereby waives' the benefit of all appraisement,
valuation, stay, extension, redemption and equity of redemption
laws now or hereafter in force and all rights of marshalling in the
event of any sale hereunder of the la20d or any part thereof or any
interest therein.

The Proceeds of any sale of the Land- or part thereof or any
interest therein, whether pursuant to power Of sale or otherwise
hereunder, and all amounts received by Notehcicer by reason of any
holding, operation or management of the Land cor_any part thereof,
together with any other moneys at the time helid. by Noteholder,
shall be applied in the following order:

First: To all costs and expenses of the sale ol ipa Land or
any part thereof or any interest therein, or entering upep, taking
possession of, removal from, holding, operating and managing the
Land or any part thereof, as the case may be, together with {a) the
costs and expenses of any receiver of the Land or any part thereof
appointed pursuant hereto and (b) any taxes, assessments or other
charges, prior to the lien of this Mortgage, which Noteholder may
consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage and at
the time due and payable, other than the indebtedness with respect
to the Note at the time outstanding;

Third: To all amounts of principal, premium, if any, and
interest at the time due and payable on the Note at the time
outstanding (whether at maturity or on a date fixed for any
installment payment or any prepayment or by declaration or
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20. No Waiver.

No delay or failure by Noteholder to insist upon the strict
performance of any term hereof or of the Note or to exercise any
right, power or remedy provided for herein or therein as a
consequence of an Event of Default hereunder or thereunder, and no
acceptance of any payment of the principal, interest or premium, if
any, on the Note during the continuance of any such Event of
Default, shall constitute a waiver of any such term, such Event of
Default or such right, power or remedy preclude any other or
further exercise thereof or the exercise of any other right, power
or remedy. No waiver of any Event of Default hereunder shall
affect or alter this Mortgage, which shall continue in full force
and effeci with respect to any other then existing or subsequent
Events of Pefault.

21. Furtier Assurances,

The Mortgagor .- at its expense, will execute, acknowledge and
deliver such instrumrents and take such actions as Noteholder from
time to time may reassnably request for the further assurance to
Noteholder of the properti=ss and rights now or hereafter subjected
to the lien hereof or ascigned hereunder or intended so to be.

22. Defeasance.

If Mortgagor shall pay the principal, interest and premium, if
any, due under the Note in accordarce with the terms thereof, and
if it shall pay all other sums payeble hereunder and shall comply
with all other terms hereof and of the Note, then this Mortgage and
the "estate 'and rights hereby created ‘sh2ll cease, terminate and
become void, and thereupon Noteholder, at tlie expense of Mortgagor,
shall execute and deliver to Mortgagor such.irstruments as shall be
required to evidence of record the satisfaction of this Mortgage
and the lien thereof, and any sums at the time held by.

23. Definitions.

Where used in this Mortgage, unless the conitext  clearly
indicates a contrary intent or unless otherwise specifically
provided herein, the word "Mortgagor" shall be construed as w=aning
the "Mortgagor and any subsequent owner or owners of the Lana", and
the word "Noteholder"; "Mortgagee" or "Lender" shall be construed
as meaning "Noteholder" and any subsequent holder or holders of
this Mortgage.

24. Authorization.

The execution of this Mortgage has been duly authorized by the
Mortgagor.

25. Permitted Contests.

Mortgagor, at its expense, may contest, by appropriate legal
proceedings conducted in good faith and with due diligence, the’
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e) There is no Financing Statement covering any of the
Collateral or any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will at its own cost and
expense, upon demand, furnish to the Noteholder such further
information and will execute and deliver to the Noteholder such
financing statement and other documents in form satisfactory to the
Noteholder and will do all such acts and things as the Noteholder
may at any time or from time to time reasonably request or as may
be necessary or appropriate to establish and maintain a perfected
security interest in the Collateral as security for the Note,
subject to no adverse liens or encumbrances; and the Mortgagor will
pay the cost of filing the same or filing or recording such
financing statements or other documents, and this instrument, in
all publiic. offices wherever filing or recording is deemed by the
Noteholder to be necessary or desirable.

f) Upon  i:he occurrence of any Event of Default hereunder
(regardless oI whether the Code has been enacted in the
jurisdiction where rights or remedies are asserted) and at any time
thereafter (such default not having previously been cured), the
Noteholder at its optlon may declare the Note immediately due and
payable, and thereupon /Ncteholder shall have the remedies of a
secured party under the-Csde, including without limitation, the
right to take immediate and rxclusive possession of the Collateral,
or any part thereof, and £o-. that purpose may, so far as the
Mortgagor can given authority therefor, with or without judicial
process, enter (if this can be done without breach of the peace),
upon any place where the Collaters) or any part thereof may be
situated and remove the same therafrom (provided that if the
Collateral is affixed to real estate, ‘such removal shall be subject
to the conditions stated in the Code); ‘and the Noteholder shall be
entitled to hold, maintain, preserve and prapare the Collateral for
sale, until disposed of, or may propose to retain the Collateral
subject to Mortgagor’s right of redemption in satisfaction of the
Mortgagor’s obligations, as provided in the Ccda. The Noteholder
without removal may render the Collateral unusakle and dispose of
the Collateral on the Premises. The Noteholder ‘may require the
Mortgagor to assemble the Collateral and make it avéilable to the
Noteholder for its possession at a place to be degsignated by
Noteholder which is reasonably convenient to both partiss. The
Noteholder will give Mortgagor at least ten (10) days notice of the
time and place of any public sale thereof or of the time after
which any private sale or any other intended disposition thereof is
made. The requirements of reasonable notice shall be met if such
notice is mailed, by certified mail or equivalent, postage prepaid,
to the address of Mortgagor shown in Section 28 of this Mortgage,
at least ten (10) days before the time of the sale or disposition.
The Noteholder may but at any public sale and if the Collateral is
of a type customarily sold in a recognized market or is of a type
which 1s the subject of widely distributed standard price
quotations, Noteholder may but at private sale. Any such sale may
be held as part of and in conjunction with any foreclosure sale of
the real estate comprised with the Premises, the Collateral and
real estate to be sold as one lot if Noteholder sc elects. The net
proceeds realized upon any such disposition, after deduction for
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29. Future-Advances.

Mortgagee may, at its sole option and discretion upon request
of Mortgagor, at any time before full payment of this Mortgage,
make further advances to Mortgagor, and the same with interest
shall be on a parity with, and not subordinate to, the indebtedness
evidenced by the Note and shall be secured hereby in accordance
with all covenants and agreements herein contained, provided, that
the amount of principal secured hereby and remaining unpaid shall
not exceed $320,000.00 plus interest and any advances for the
benefit or protection of the Premises, including payment of taxes,
insurance, assessments or levies, with interest on such
disburserents as provided in this Mortgage, and provided, that if
Mortgagee shall make further advances as aforesaid, Mortgagor shall
repay all such advances in accordance with the note or notes, or
agreement or agreements, evidencing same, which Mortgagor shall
execute and daszliver to Mortgagee and which shall be payable no
later than the ana%urity of this Mortgage and shall include such
other terms as Mortgagee shall require. Notwithstanding anything
herein to the contrary. Mortgagor acknowledges that Mortgagee shall
be under no obligatisci) to make any future advances to Mortgagor in
connection with this Mortgage, the Note or the Loan Agreement.

30. Expense of Litigation and Preparation Where No Litigation
is Initiated.

If any action or proceeding be commenced to which Noteholder
is made a party, or in which it(becomes necessary to defend or
uphold the lien of this Mortgage, all.sums paid by Noteholder for
the expense (including reasonable - attorneys’ fees) of any
litigation to prosecute or to defend the rights and lien created by
this Mortgage shall be paid by the Mortgagor immediately upon
written demand therefor, together with interest thereon at the
Default Rate set forth in the Note from the cate of payment, or
title to, interest in or claim upon the Premises, attaching to or
accruing subsequent to the lien of the this Mortgacge, and shall be
deemed to be secured by this Mortgage. Mortgagor further expressly
agrees to pay all costs and expenses includirg @ reasonable
attorneys’s fees should Noteholder incur costs and atviorneys fees
relating to this Mortgage even in the event no suit or)iatigation
is initiated.

31. Cross-Default Clause. Any default by Mortgagor in the
performance or observance of any covenant or condition hereof in
accordance with Paragraph 15 above shall be deemed default or event
of default under each of the Loan Documents, entitling Noteholder
to exercise all or any remedies available to Noteholder under the
terms of any or all Loan Documents, and any default or event of
default under any other loan documents which the Mortgagor may have
with the Mortgagee shall be deemed a default hereunder, entitling
Noteholder to exercise any or all remedies provided for herein.
Failure by Noteholder to exercise any right which it may have
hereunder shall not be deemed a waiver thereof unless so agreed in
writing by Noteholder, and the waiver by Noteholder of any default
by Mortgagor hereunder shall not constitute a continuing waiver or
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use is the business purpose of Mortgagors and the Leoan is therefore
not usurious under 815 ILCS 205/4, of the 1Illinois Revised
Statutes.

.

D. This Mortgage shall be binding upon Mortgagor and its
successors and assigns, and all persons claiming under or through
Mortgagor or any such successor or assign, and shall inure to the
benefit of and be enforceable by Noteholder and its successors and
assigns.

E. The headings in this Mortgage are for purposes of
reference only and shall not limit or otherwise affect the meaning
hereof.

F. tf any clause, phrase, paragraph or portion of this
Mortgage or “the application thereof to any person, party or
circumstances chall be invalid or unenforceable under applicable
law, such event thall not affect, impair or render invalid or
unenforceable the remainder of this Mortgage nor any cther clause,
phrase, paragraph o¢i, portion hereof, nor shall it affect the
application of any crause, phrase, paragraph or provision hereof to
other persons, parties sr circumstances.

G. This Mortgage -is, negotiated in the County of Cook,
Chicago, Illinois and shall  _be governed by and construed in
accordance with the laws of the State of Illinois. It is expressly
agreed that all parties hereto vaive any right they now or in the
future may have to remove any clair or dispute arising here from.

IN WITNESS thereof, Mortgagor havz caused this Mortgage to be
executed as of the date and year first written above.

MORTGAGOR:
3045 N. DAMEN, LLC,
an Illln01s llmlted llablllty entlty

R h h P R, o P '.,y.\ﬂ'\ [ o »,"w"-:'k."f;

14 ;!.’3:,'« ;
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Attested:
1ts
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LEGAL DESCRIPTION

Lot 16 and the west 1/2 of Lot 15 in Block 9 in Gross North Addition to
| Chicago, a Subdivision of the Southwesterly 1/2 of the East 1/2 of the
| Souhteast 1/4 of Section 19, Township 40 North, Range 14, East of the Third

Principal Meridian, in Cook County, Illinois.

COMMONLY KNOWN AS: 1736~38 W. Belmont, Chicago, Il. 60657

P.I.N. 14-19-434-043-0000

This Document was prepared hy:
ROBERT L. PATTULLO, JR.

ROCK, FUSCO & GARVEY, LTD.

350 North LaSalle Street
Suite 900

Chicago, Illinois 60610

(312) 464-3500




