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MOFTGAGE

THIS MORTGAGE IS DATED DECEMBER 17, 1998, ccrieen JILL J. JENSEN, MARRIED TO BRENT E.
HAMACHEK, whose address is 1003 DELL, NORTHBROOK, iL’ £0062 (referred to below as "Grantor"); and
Harris Bank Glencoe-Northbrook, N.A., whose address is 333 Pirk Avenue, Glencoe, IL 60022 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgage=. warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described rea neeperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all casements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stack in utilities with ditch or
- irrigation rights); and all other rights, royalties, and profits relating to the real property, iiicluding without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Stat~ sf llinois (the "Real

Property"):
SEE ATTACHED LEGAL DESCRIPTION

The Real Property or its address is commonly known as 1009 DELL, NORTHBROOK, IL. 60062, The Real
Property tax identification number is 04-11-217-046.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower™ means each and every person or entity signing the Note, including without
limitation BRENT E. HAMACHEK and JILL J. JENSEN. '

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
December 17, 1998, between Lender and Borrower with a credit limit of $37,750.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
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notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2)
PERFORMANCE OF ALL OBLIGATIONS QF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENI3 LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVEFS. . Grantor waives all rights or defenses arising by reason of any "one action” or
ranti-deficiency” law, or"any other law which may prevent Lender from brlnlgl_ng any action against Grantor,
including a claim for deficieiicy to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder's commencement oi-comnfetion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATICMS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and not at the requast of Lender; {b)) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecaie the Property; (c) the provisions: of this Mortgage do not conflict with, or
result in a defauit under any agreement or sini=r instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applicable to Grantor; "(d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender
gas ma )e no representation to Grantor abou! Sorrower (including without limitation the creditworthiness of

orrower).

PAYMENT AND PERFORMANCE. Except as otheiwisc-provided in this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it beconies due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Mortgage. \ :

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and
and use of the Property shall be governed by the following previsions:

Possession and Use. Until in default, Grantor may rema.n ir. possession and control of and operate and
manage the Property and collect the Rents from the Froperty. :

Duty to Maintain. Grantor shall maintain the Property in tenantable cor.dition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous aubstance,” "disposal,” "release," and
"threatened release,” as used in this Mortgage, shall have the saine meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA”), the Superfund Amendments and Reauthor'zation Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1531, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et 39‘1{' or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation; petroleum and petroleumn by-products.or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (a) During the period or arantor’'s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, aispusal, release or
threatened release of ang{ hazardous waste or substance by any person.on, under, about or jrom tﬁg Property;
(b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertx.by
any prior owners or occupants of the Property or ‘(12 any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to,and -acknowledged. by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user. of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in .compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous wasteand-hazardous:
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or.
contribution in the event Grantor becomes liable for cleanup or.other costs Under any such laws, and  (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, dama%es,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resul'tmg from a breach of
this section of the Mortgage or as a consequencé of any use, ‘generation, manufacture, storage, disposal,

Borrower agree that Grantor's possession
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Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full ingurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer’s
liability for failure to give such notice, Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be |m|l3aired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become [ocated in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor aa{ees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and tc maintain
such insurance for the term of the loan.

Application of roceeds. Grantor shall promptly notig Lender of any loss or damage to the Property if the
estimated cost ef.vepair or replacement exceeds $5,000.00. Lender may make proof of loss if'Grantor fails to
do so within fifteeri {15) dags of the casualty. Whether or not Lender’s securlty is impaired, Lender may, at its
election, apply the/proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair‘cr-ieplace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactary proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair ur rostoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair
or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and ‘ne remainder, if any, shall be applied to the principal balance of the

' Indgbte%ness. If Lender holds any mroceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. -Any unexoired insurance shall inure ‘to the benefit of, and pass to, the
purchaser of the Property covered by his Mortgage at an¥ trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclcsv e-sale of such-Property, " = ° '

Compliance with ExistinP Indebtedness. During the period in. which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in_the instrument evidencing such
Existing Indebtedness shall constitute compliance with_the insurance, provisions. under this Mortgage, to the
extent compliance with the terms of this Mortgage weulc’ constitute a uplication of insurance requirement. If
any proceeds from the insurance become payable oii-ioss, the. provisions in. this Mortgage for division of
raceeds shall apply only to that portion of the prececds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. |f Grantor faiis to comply with 4ry. provision of this Mortgage, inc|udgtljg any
obligation to maintain Existing Indebtedness in good standing as requirau below, or if any action or proceeding is
commenced that would materially affect Lender's interests in the Projerty. Lender on Grantor’s behalf may, but
shall not be reguired to, take any action that Lender deems appropriate. -Any amount that Lender expends in so
doing will bear Interest at the rate provided for in the Credit Agreement frora Yhe date incurred or paid by Lender to
the date of repayment by Grantor. All such expenses, at Lender's option, wii ‘a) be payable on demand, (b} be
added to the balance of the credit line and be apportioned among and be payepie With any installment payments
to become due during either (i) the term of any applicable insurance policy or” (i), 32 remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be due and_payzole at the Credit Agreement’s
maturity. This Mortgage also will secure payment of these amounts. , The rights providad for in this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitied op account of the default.
Any such action by Lender shall not be construed as curing the default so as to bar Lenaer from any remedy that
it otherwise would have had. . . S

xd\IArI?RANTY; DEFENSE OF TITLE. The following provisions refating to-ownership of the Properiy are a part of this

ortgage. . T ‘ :

Title. Grantor warrants that: (a) Grantor holds good and marketable titte of record to the Property-in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any titte insurance policy, title report, or tinal title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to_ Lender.

Defense of Title. Subject to the ‘exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of ali persons.” In’ the event: any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender 'under this Mortgage, Grantor shall defend
the action at Grantor’s expense. *Grantor may be the nominal-party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel: of-Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments'as Lender may request
from time to time to permit such participation. - Tt metot ' '

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property compiies with
all existing applicable laws, ordinances, and regulations of governmental authorities.: CoT ol

EXISTING INDEBTEDNESS. The following provisions. concerning _existing indebtedness (the "Existing
Indebtedness™) are a part of this Mortgage. .

Existing Lien. The lien of this Morgage securing the Indebtedness may be secondary and inferior to an
1 §,00 oy '
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12-17-1998 _ MORTGAGE Page 8
Loan No 200360 (Continued) an : . :

Property is to he made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. : ‘

Waiver; Election of Remedies. A waiver by any party of a breach of a provision 'of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any. suit or action to -enforce any. of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the- protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragrznh include, without limitation, however subject to any limits under applicable law, Lender's
aftorneys’ fees an<. Lender’s legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptcy proceerings (including efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-ivdgment collection services, the cost of searching records, obtaining title reports
(including foreclosurc_renorts), surveyors’ rePorgs. and appraisal ‘fees, and title insurance;* to the extent
ermitted by applicable taw.. Borrower also will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND GTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of =ale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shal ke effective when actuag{{ delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which hag priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For-izsice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address. :

MISCELLANEQUS PROVISIONS. The following miscel.aneoqs provisions are a part of this Mortga'ge:h

Amendments. This Mortgage, together with any Relatad Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in t'us-Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and signza by the -party or parties sought to be charged or
bound by the aiteration or amendment.

Applicable Law. This Mortgage has been delivered to Lenider 7id a:ccepted by Lender in the State of
lllinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
Minois. ‘

‘ - \
Caption Headings. Caption headings in this Mortgage are for convenierce purposes only and are not to be
used to interpret or define the provistons of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Moitoage with any other interest or
estate :tn }hLe Pdroperty at any time held by or for the benefit of-Lender in any crpacity, without the written
consent of Lender. ‘ ‘

Multiple Parties. All obligations of Grantor and Borrower under this Mortgage shall be joint and several, and

all references to Grantgr shall mean each and every Grantor, and all references to Borrowei shall mean each

&qd ﬁvery Borrower. This means that each of the persons signing below is responsible for-a!l obligations in
Is Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |If feasible, any such offending ﬂrowsnon shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so madified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable. ' ‘

Successors and Assigns. Subject to the limitations stated in this Mortgage on_transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. [
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
{ordb%a%r%nce or extension without releasing Grantor from the obligations of tqas Mortgage or liability under the
naepnteaness. )

Time Is of the Essence. Time is of the essence in the performance of thié Mortgage. :

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exempticn laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

“Waivers and Consents. Lender shall nat be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the

part of Lender in exercising any right shall operate as a waiver of suc¥1 right or any other right. A waiver by

b
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'NAIVER OF HOMESTEAD EXEMPTION

I am signing this Waiver ¢ f F.cmnestead Exemption for the purpose of expressly releasing and
waiving all rights and benefj?5°of the homestead exemption laws of the State of Nllinois as to all

debts secured gage.
X X
i =" \/
BRENTE. CHEK
INDIVIDUAL ACKNOWLFOGMENT
—_ N . N A A AR A A A e
¢ . S
STATEOF __ L\ \ L oo ) X “OFFICIALSEAL” &
* Debra A. Naizke b
) ss % ﬁotgry Public, State of Illinois §
=¥ Commission Exp. 05/07/2000 &
co OF C OO L ) S R T S ra v
On this day before me, the undersigned Notary Public, personally appea.fed ELENTE.
HAMACHEK and . to me known to be the individuals de cribed in

and who executed the Waiver of Homestead Exemption, and acknowledged that ticy sioned the
Waiver of Homestead Exemption as their free and voluntary act and deed, for the usesavd

purposes therein mentioned.

Given under my hand and official seal this - day of k&r\_} 151 gi
By m‘ﬁ\ q . " esiding at

Notary Public in and for the State of \\ CONQW

T My commission svpires ST\ VT oD -

== TR T S )

HMNwd ;-'SIHHVH £L£8-£96~-4p8 IS:pT 866T/91/21
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