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MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 21, 1998, between BRETT W. WENZLAFF, not personally but as
Trustee on behalf of BRETT W. WENZLAFF 1997 DEC! ~PATION OF TRUST under the provisions of a Trust
Agreement dated January 17, 1997, whose address is 825 »OLLYWOOD AVENUE, DES PLAINES, IL 60016
(referred to below as "Grantor"); and Harris Trust and Savings Pank, whose address is 111 W. Monroe, P.O.
Box 755, Chicago, IL. 60690 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender ali
of Grantor’s right, title, and interest in and to the following described re: nroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; <all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including-stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real proparty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Stat2 of llinois (the "Real
Property"):

THE WEST 44 FEET OF LOT 4 IN BLOCK 15 IN DES PLAINES MANOR TRACT #2,'IN THE WEST 1/2
OF SECTION 17, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE THIRD PRINC!2AL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JULY 14, 1911 AS DOCUMENT 4793564, ALL IN
COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 825 HOLLYWOOD AVENUE, DES PLAINES, IL
60016. The Real Property tax identification number is 09-17-303-020.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
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Loan No (Continued)

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not Aeopardnzgd. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien é)lus an¥. costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement _aﬁalnsg the Property.
Granto(rj _shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings. - :

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services arc furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other iien could be asserted on account of the work, servicés, or materials and the cost exceeds
$10,000.00. Grazior will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can ead will pay the cost of such improvements.

K’nRgPERTY DAMAGE (S'JRANCE. The following provisions relating to insuring the Property af;: a part of this
ortgage. .

Maintenance of Insurance: . Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endoisemants on a replacement basis for the full insurable value covering all
Improvements on the Real Froperty in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee claute 'n favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in sucn coverage amounts as Lender may reguest with Lender being named as
additional insureds in such liability insurance golicies. _Additionally, Grantor shall maintain such other
insurance, including but not limited 0 hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver 1o Lender certificates of coverage from each insurer. containing a
stipulation that coverage will not be cancelled «r diminished without a minimum of ten (10) days’ prior written
notice to Lender and not containing any disclairier of the insurer’s liability for failure to give such-notice. Each
insurance policy also shall include an endorsem:nt providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or defauit of Grantor or any other person. Should the -Real Property
at any time bécome located in an area designated ov the Director of the Federal Emergency:-Management
Agency as a special flood hazard area, Grantor agrees ‘o £btain and maintain Federal Flood Insurance for the
full unpaid_principal balance of the foar_l. up to the maarmum policy limits set under the National Flood
=nsurance Program, or as otherwise required by Lender, and v maintain such insurance for the term of the
oan.

Application of Proceeds. Grantor shall promptly notify Lender of arny loss or damage to the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lendvr mzy make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, paymert of any lien affecting-the Property,
or the restoration and repair of the Property. If Lender elects to apply the oroceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed improvements I a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Graritor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender hag no' committed-to the repair
or restoration of the Property shall be used first to pay any amount owing to Lenderur.der this Mortgage, then
to pay accrued interest, and the remainder, ‘if any, shall be applied to the priacipal balance of the
Indgt%te%nes?. If Lender ﬁolds any proceeds after payment in full of the Indebtedness, si'ch proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and” pass to, the
purchaser of the Property covered by this Mortgage' at an¥’ trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property. :

Compliance with ExistinP Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comg lance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Prgcggg shall appily only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness. : '

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, includgag any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be-added to the
balance of the Note and be apportioned among and be payable with any installment payments to.become due
during either il) the term of any applicable insurance golicy or lSii) the rema_mingrterm of the Note, or (c) be
* treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secure
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Loan No (Continued)

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Ag!;eement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender. '

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the. s=curity interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Cod<). are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a gdri of this Mortgage. .

Further Assurances. /¢ any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause <¢. be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, causz o be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and plac+s-as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instrumeénts of further
assurance, certificates, and other Zofuments as may, in the sole opinion of Lender, be necessary or desirable
in_order to effectuate, complete, pcrfect, continue, or Rreserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Docurienis, and (b) the liens and security interests created by this Mortgage
on the Property, whether now owned vy hzreafter acquired by Grantor, Unless prohibited by law or agreed to
the contrary by Lender in writing, Grarto: shall reimburse” Lender for all costs and expenses incurred in
connection with the matters referred to in this aragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may

~~ do so for and in the name of Grantor and at /srentor's expense. For, such purposes, Grantor hereby

irrevocably appoints Lender as Grantor’s attorney—in-fact.for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may oe necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

-FULL PERFORMANCE. If Grantor pays all the Indebtedness v/nfFn. due, and otherwise performs all 'the cbligations

imposed upon Grantor under this Mortgage, Lender shall executs #nd_deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any fin2ncing statement on file evude_ncmf; Lender’s
security interest_in the Rents and the Perscnal Property. Grantor wii pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. Il’: rowever, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, or e Indebtedness and thereafter Lender
is forced to remit the amount of that payment (a) to Grantoris trustee in bankiuntey or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b} by reasor: of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lerder’s property, or (c) by reason of
any settlement or compromise of any claim made by Léender with any claimam (including without limitation
Grantor), the Indebtedness shall be considered unFald for the purpose of enforceinent-of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case myy te, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing irc Indebtedness and the
Property will continue to secure the amount repaid or recovered to the same extent as if inar amount never had
been originally received by Lender, and Grantor ‘shalt be bound by any judgment, decrec.-order, settlement or
compromise relating to the Indebtedness or to this Mortgage. . | :

DEFAULT. Each of the following, at the option of Lender, shail constitute an event of default (’Eveht of Default™)
under this Mortgage: T . ;

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within ithe time required by this Mortg%ge to make any
payrpent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien. : ,

Compliance Defauit. Failure of Grantor to comply with-any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

False Statements, Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortlgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor, the appointment of a
receiver for any part of Grantor’s fproperty, any assignment for the benefit of creditors, any tyge of creditor
workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against
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Loan No (Continued).

Waiver; Election of Remedies. A waiver by any party. of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage. ‘

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adludge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lénder's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until reﬁald at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys
ees and Lender's legal expenses whether or not there isa lawsuit, including attorneys' fees for bankrupicy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated pest=iudgment collection services, the cost of searching records, obtamm% title reports (including
foreclosure repuits), surveyors' reports, and appraisal ‘fees, and-title insurance, to the extent permitted by
applicable taw. Grantor also will pay any court costs, in addition to alt other sums provided by law.

NOTICES TO GRANTCH AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any natice of sale to Grantor, shall beé in writing, may be sent by telefacsimile (unless
otherwise required by law), cod shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier,-orif mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mai', nostage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties,' specifying that the pu pese-of the notice is to change the party’s-address. All copies of notices of
foreclosure from the holder of any lien :which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address. : ; ’-

MISCELLANEOUS PROVISIONS. The followinz rrgiscellanedus provisions are & bart of this Mortgage:

Amendments. This Mortgage, together with-arv Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and' signed by the party or parties sought to be charged or
bound by the alteration or amendment.

3

Applicable Law. This Mortgage has been deliverea (0 Lender and accepted by Lender in.the State of
Minois. This Mortgage shall be governed by and cons’.ur.d in: accordance with the laws of the State of
Ilinois.

Caption Headings. Caption headings in this Mortgage are for corvgnience purposes only and are not to be
used to interpret or define the provisions of this Mortgagg. '

Merger. There shall be no rﬁerger of the interest or estate created by *iis Mortgage with any other interest or
estate |tn 1t{hLe I?;operty at any time held by or for the benefit of Lencer ia any capacity, without the written
consent of Lender, ' .

Severability. If a court of competent jurisdiction finds any provision of tlis Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not veader that provision invalid or
unenforceable as to any other persons or circumstances. |If feasible, any such offending ﬁrow_smn shall be
deemed_to be modified to be within .the limits of enforceability or validity; however_[i tiie offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage i1 7l other respects shall
remain valid and enforceable. ' . ' :

Successors and Assigns. Subject to the limitations stated in this Mortgage on_transfer of 3rantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person;other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with_reference to this Mortgage and the Indebtedness by way of
{ordb%%%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness. §o .

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benéfits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_xermsm%_ang‘ right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this A onﬁage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance’ with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, 'shall constitute a waiver of any of Lender’s rights or any of
Grantor's obligations as to an% future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required. ¢

~ GRANTOR’S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
~ in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor

-
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