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This Mortgage prepared by: rIRST MIDWEST BANK, N.A.
945 _AKEVIEW PARKWAY, SUITE 170
VERNCA HILLS, ILLINOIS 0061

~ MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 2, 1454, hetween ST. PAUL TRUST CO. F/K/A BEVERLY BANK, NOT
PERSONALLY BUT AS TRUSTEE U/T/A DATED NOVFWSER 3, 1971 AND KNOWN AS TRUST #8-3346, whose
address is 1357 WEST 103RD STREET, CHICAGO, IL .. (~2ferred to below as "Grantor"); and FIRST MIDWEST
BANK, NATIONAL ASSOCIATION, whose address is 3UC “ARK BOULEVARD, SUITE 400, ITASCA, IL 60143
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granio' niot personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered o Grantor pursuant to a Trust Agreement
dated November 3, 1971 and known as ST. PAUL TRUST CO. #8-3545, inortgages and conveys to Lender all
bf Grantor’s right, title, and interest in and to the following described reel yroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; ail water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irmigation rights); and all other rights, royalties, and profits relating to_the real propcdy, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, {itat: of Hlinois (the "Rea!
Property"):

LOT 8 IN BLOCK 1 IN HEATHERS HILL 2ND ADDITION BEING RAYMOND L. LUTGART’S SUBDIVISION
OF THAT PART OF THE SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP 35 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
OCTOBER 20, 1965 AS DOCUMENT NUMBER 19624127 IN COOK COQUNTY, ILLINOIS

The Real Property or its address is commonly known as 1630 HEATHER HILL CRESCENT, FLOOSMOOR, IL
60422. The Real Property tax identification number is 31-12-303-015,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in -
the Personal Property and Rents. ‘

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower™ means each and every person or entity signing the Note, including without ‘5“/
limitation ELAINE W. GERSON and ST. PAUL TRUST CO. F/K/A BEVERLY BANK, NOT PERSONALLY BUT 7211
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AS TRUSTEE UIT/A DATED NOVEMBER 3, 1971 AND KNOWN AS TRUST #8-3346 .

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means ST. PAUL TRUST CO. F/K/A BEVERLY BANK, Trustee under that
certain Trust Agreement dated November 3, 1971 and known as ST. PAUL TRUST CO. #8-3346. The
Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
- improvements, _buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacemente-anc other construction on the Real Property. :

Indebtedness. Trie word "Indebtedness™ means all principal and interest payable under the Note and any
“amounts expended ¢ ajdvanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations ¢rCirantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no tizne shall the principal amount of Indebtedness secured by the Morigage, not
including sums advanced Lo protect the security of the Mortgage, exceed the note amount of $45,075.00.

Lender. The word "Lender” means FIRST MIDWEST BANK, NATIONAL ASSOCIATION, its successors and
assigns. The Lender is the mortgaree under this Morigage.

Mortgage. The word "Mortgage” means this Morigage between Grantor and Lender, and includes without
limitation all assignments and security intzrest provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promicsory note or credit agreement dated December 2, 1998, in the
original principal amount of $45,075.00 from Eorrexver to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of. and substitutions for the promissory note or agreement.

The interest rate on the Note is 8.750%. The Note.is-payable in 84 monthly payments of $719.47. The
maturity date of this Mortgage is December 1, 2005.

Personal Property. The words "Personal Property" mena all equipment, fixtures, and other articles of
Bersonal property now or hereafter owned by Grantar, and now or hereafter attached or affixed to the Real

roperty; together with all accessions, parts, and additions to;-«il replacements of, and all substitutions for, any
of such property; and together with all proceeds (including wit!iout: limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property

Property. The word "Property" means collectively the Real Property ara ‘he Personal Property. '

Real Property. The words "Real Property” mean the property, interests.nd.rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents”_mean and. inclide without limitation all -promissory

..«_,:=~notes,—credikggreements. -loan—agreements, “environmental agreements, guarantie:;, security agreements,

mortgages, deeds of trust, and all other instruments, agreements and documents;-wF.2iher now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale. :

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and not at the request of Lender; éb) Grantor has the full power, right, and authority to enter
into this Mort a?e and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applicable to Grantor; "(d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information about Borrower’s financial condition; and (e) Lender
has made no representation to Grantor about Borrower (including without limitation the creditworthiness of
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mqrt%age as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptiy perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release," and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended _42 U.S.C.
Sectlon 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA™, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6801, et se1gr.l, or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance® shali a'su include, without limitation, petroleum and petroleum b¥—prodqcts or any fraction thereof
and asbestos. Granio:-represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, ther2. 128 been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any 'azardous waste or substance by any person on, under, about or from thg Property;
{b) Grantor has no knowleag:: of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lenc’er in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened releas< of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of tre Propertal or (|2 any actual or threatened litigation or claims of any kind
by any person relating to such wi2iers; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor ns: any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, stoie, tieat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
appiicable federal, state, and local laws, reratations and ordinances, including without limitation those laws,
regulations, and ordinances described above: “Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this sectiun of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and snall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other perscn.. The representations and warranties contained herein ~,
are based on Grantor's due diligence ‘in investigatiic the Property for hazardous waste and hazardous
substances. - Grantor hereby (afJ releases and waives-ary, future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleani’yy or other costs under any such laws, and
agrees to indemnify and hold harmless Lender against a‘ty and ali claims, losses, liabilities, damages
Pgnalties_. and expenses which Lender may directly or indirecay sustain or suffer resuftlng from a breac of
his section of the Mortgage or as a consequence of any use, rencration, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance .on.ine properties. The provisions of this
+ section of the Mortgage, including the obligation to indemnify, shall su.vive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender’s
' acquisition of any interest in the Property, whether by foreclosure or otherwize.

.. Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance ncr.commit, permit, or suffer any
stripping of-or waste on or to'the-Property or-any portion of the Property.. Withcut limiting the generality of the
foregoing, Grantor will not remove, or Erant t0 any other party the right to re'nov?, any timber, minerals
(incfuding oil and gas), soil, gravel or rock products without the prior written consent.ci fender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements irom the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such ‘iriprovements witl

Improvements of at least equal value.

Lender’'s Ri?ht to Enter. Lender and its agents and répreégntatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender's interests in the Propertr are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest. -

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
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part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. |t any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

m))r(tEgS AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
age. .

Payment. Grantor shall pay when due (and in all events prior to dglinquer_lcyz all taxes, payroll taxes, special
taxes, assessrients, water charges and sewer service charges levied against ‘or on account of the Property,
and shall pay-vwnen due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Propert}{. free of all liens having priority over or equal to the'interest of

: Lender under this b.ortgage, except for the lien of taxes and assessments not due, except for the Existing
: Indebtedness referred 10 below, and except as otherwise provided in the following paragraph. -

Right To.Contest. Grauntor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligationto pay, so long as Lender's interest in the Property is not Aeoigardlzed. If alien
. arises or is filed as a resut 5f nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
o lien is filed, within fifteen (15, davs after Grantor has notice of the filing, secure the discharge of the lien, or if
' -requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amoun® sufficient to discharge the lien é)lus an)f_ costs and attorneys' fees or other
charges that could accrue as a resul oi a foreclosure or sale under the lien. In any contest, Grantor-shall ‘
defend itself and Lender and shall satisiv any adverse judgment before enforcement against the Property.
Grantga-_ shall-name Lender as an additonal obligee under any surety bond furnished in the contest ‘
proceedings.

'Evidence of Payment. Grantor shall upon asisand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appregriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments 1gainst the Property.

Notice of Construction. Grantor shall notify Lender at east fifteen (15) days before any work is commenced,

any services are furnished, or any materials are supﬁhed te the Property, if any mechanic’s lien, materiaimen’s

lien, or other lien could be asserfed on account of the wark, services, or materials. Grantor wﬂ_l upon request

of Lender furnish to Lender advance assurances satisfactor; to. Lender that Grantor can and will pay the cost

of such improvements.
|
\

: SlePERTY DAMAGE INSURANCE. The following provisions relating 10, insuring the Property are a part of this
M ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for tiie Wi insurable value covering all
: Improvements -on the Real Property in an amount sufficient to avoid applicesion of any coinsurance clause, and
4 with a standard mortgagee clause in favor of Lender. Policies shall be writer by such insurance companies
& and in such form as may be reasonably agce'ptable to Lender. Grantor shali.cleliver to Lender certificates. of
. . coverage from each insurer.containing a stipulation that coverage will'not be cancriled! or diminished without a
e minimum of ten (10) days’ prior written notice to Lender and not containing any. disclaimer of the insurer's |
liability for failure to give such notice. Each insurance policy also shall include an eruo;sement providing that
|
|
\

- coverage in favor of Lender will not be impaired in any way bly any act, omission or cefan!t of Grantor or any
" other person. Should the Real Property at any time become located in an area designa’ed hy the Director of
o the Federal Emergency Management Agency as a special-flood hazard area, Granfor ag ees to obtain and
¢ maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required 'by Lender, and to maintain

such insurance for the term of the loan.

i Application of Proceeds. Grantor shall promdptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in @ manner satisfactory to Lender. Lender shall, upon satistactory proof of such
expenditure, Pay or reimburse Grantor from the ‘proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not comimitted to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mort a%e then to pafy accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Inc ebtedness. If Lender holds any proceeds
after payment in tull of the In ebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. .. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

21 ;Gpmsﬂigng'.wiﬂh%iﬁi gE'Indebtedness. During the period in which any Existing Indebtedness described

.
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any lien,

Compliance Default. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under. this Morttl;age. the Note or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This MortPage or any of the Related Documents ceases. to be in full force and
. effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointment of a receiver for any part of Grantor or Borrower’s Property. any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceéding under- any bankruptcy or
insolvency laws by or against Grantor or Borrower. _

Foreclosure, Futfeiture, etc. Commencement of foreclosure or forfeiture - proceedings, whether by judicial

.. proceeding, sel-!ielp, repossession or any other methad, by any creditor of Grantor or by any governmental
"agency-against 2iy.-of the Proper_tr. However, this -subsection shall not apply in the event-of a good faith
dispute by Grantor, av to the validity or reasonableness of the claim which s the basis of-the -foreclosure or
forefeiture proceedine, rrovided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the <isim satisfactory to Lender.

Breach of Other Agreemzni:© Any breach by Grantor or Borrower under the terms of any other e%greement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without fimitation -2y agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether exisunyg now or later. .

Existing Indebtedness. A default eiiall accur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtdness, or commencement of any suit or other action to foreclose any
existing lien on the Property. '

' Events Affecting Guarantor. Any of the prezeding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomze iIncompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. _

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occur;erce of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the“wilowing rights and remedies, in addition to any other
rights or remedies provided by law: - :

Accelerate Indebtedness. Lender shall have the right at its sption without notice to Borrower to declare the -
entirgé(r}dtebtedness immediately due and payable, including any_rrepayment penaity which Borrower would be .
required to pay.

UCC Remedies. With respéct to all or an_y part of the Personal Pranerty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or-8o:rower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, aru appl{y the net proceeds, over and
above Lender's costs, against the Indebiedness. In furtherance of this right, Le wler may require any tenant or
dther user of the Property to make payments of rent or use fees directly to.Lener. _If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney—in-iact to endorse instruments
received in payment thereof in thé name of Grantor and to negotiate the same.anc collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall 53%.sty the obligations for
which the payments are made, whether or not any proper grounds for the demanc cx.cted. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be laced as mortgagee in possecsion or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply ;he proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in Fossesssqn or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shali not disqualify a person from serving as a

receiver.

EJrllwlig:ial Frtt)reclosure. Lender may obtain a judicia! decree foreclosing Grantor’s interest in all or any part of
e Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section. ’

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or

available at law or in equity.

Sale of the Property. To the extent permitied by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to

GEEFPlas
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bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dplace_ of any public sale of the
‘Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the salé or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not

7;: constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision

or any-other provision. FElection by Lender to pursue any remedy shall not exclude pursuit of any other

o rem yh and an election to make expenditures or take action to perform an obligation of Grantor or Borrower

under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default.and exercise its remedies under this Mortgage. '

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
" Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

i by Lender that.in Lénder’s opinion are necessarg‘ at agg time for the protection of its interest or the
; n

enforcement oi-iis rights shall become a part of the Indebtedness payable on demand and shall bear interest

«  from the date ci expenditure until repaid at the rate provided for in the Note. 'Expenses covered: by this

'?aragraph.includ‘e, without limitation,"however subject to any limits under applicable law, Lender's attorneys’
ees and Lender’s 1ogr| expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgmerit-collection services, the cost of searching records, obtainin title reports (including

< foreclosure reports), surveyors’ reports, and appraisal fees, and fitle insurance, to the extent permitted by

¢+ applicable law. Borrower ais-will pay any court costs, in addition to all other sums provided by law.
l}

'.NOTICES .TO GRANTOR AND OTHR PARTIES. Any notice under this Mortgage, including without limitation any

notice of default and any notice oi suie to Grantor, shall be in writing, may be sent by telefacsimile {unless
hen actually delivered, or when deposited with a nationally

~Mortgage. ~Any party may change its address-ici notices under this Mortgage by giving formal written notice to the

. other parties, specifying that the purpose of the aoace is to change the party's address. All copies of notices of
*foreclosure from the holder of any lien which has rioritv over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Morigage. For notize purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. The following miscellanesus provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Uucuments, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this.iM<rtgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and signed !sv_the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender zn% accepted by Lender in the State of

lllinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
llinois.

Caption Headings. Caption headings in this Mortgage are for convenience barposes only and are not to be
used to interpret or define the provisions of this Mortgage. X! ;

Merger.~There shall be no merger of the interest or estate cqeatéd by thfsl Mortgage ‘iith any other i_ritérest or
estate |tn }hLe Pdmperty at any time held by or for the benefit of Lender in any capzuity, without the written
consent of Lender.

Multi?le Parties. All obligations of Grantor and Borrower under this Mortgage shall be jnint-and several, and

all reterences to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each

fahr]d I'\t?"v?try Borrower. This means that each of the persons signing below is responsible for all obligations in
is Mortgage.. - o

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid. or
. unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
+ deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
+cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest

this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. It

- ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor

- may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of

{oab%a‘ra%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
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CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5!15—160%, AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
EEBEII\EAIGT_II_BE F(’)I%IOEEE%F OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless. such waiver is in writing and signed b)‘1 ender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any

- course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any future transactions, Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in anyinstance: shall not ‘constitute
continuing consent 1o subsequent instances where such consent is required. © )

GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not Jaersonally but as Trustee as provided above
in the exercise o7 the power and the authority conferred upon and-vested in it as such Trustee (and Grantor
thereby warrants thar it possesses full power and authority to execute this instrument). It is expressly understood
and agreed that with *'i2 exception of the foregoing: warranty, :notwithstanding-anything to the contrary contained
herein, that each and a! <! the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgags o1 the part of Grantor, while in form purporting to be the warranties, indemnities
representations, covenants vadertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not-as personal warranties, indemnities, representations,, covenants, undertakings, and
agreements by Grantor or for t'ie purpose or with the intention of binding Grantor personally, and nothing in this
ortgage or in the Note shall b< construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accruz thereon, or any other Indebtedness.under this Mortgage, or to perform any
covenant, undertaking, or a%eemen:. niher express or implied, contained 'in this_Mortgage, all suc liability, if
any, being expressly waived by Lender anz oy every person now or hereafter clalmlgg any right or security under
this Mortgage, and that so far as Grantor ‘and its successors personally are concerned, the legal holder or holders
of the Nate and the owner or owners of any ‘nt'ebtedness shall look solely to the Praperty for the payment of the
Note and Indebtedness, by the enforcement <, (ne lien created by this Mortgage in the manner provided in the
motcle\l and herein or by action to enforce the pereural liability of any Guarantor or obligor,” other than Grantor, on
e Note.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PXOVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. ‘

GRANTOR:

ST. PAUL TRUST CO. F/K/A BEVERLY BANK, NOT PERSONALLY BUT A% TRUSTEE U/T/A DATED NOVEMBER
AND KNOWN AS TRUST #8-3346

T

WAIVER OF HOMESTEAD EXEMPTION

I"‘arg signing -this"Waiver of Homestead Exemption for the purpose of expressly releasing and waiving all
rights and benefits of the homestead exemption laws of the State of Hlinois as to all debts secured by this

Mortgage. | understand that | have no liability for any of the affirmative covenants in this Mortgage.

i;lm O ocument i Company as Trustee and
‘ at is made by St Paul Trust ‘

X wQle,\ L\) Y %m’mman&ng tha\tI the Strrfr’i:tle'!:u:; (jo‘r;;azg
| ag T
T i . wipd or enforced

enters into the same rot pevsgn i buf on

%, e :‘.‘!""l"! b

personal liabihiy i .imeesss . e e o
against St Pd.‘.ﬁ TI‘U-;I_E C:‘E_??":a'.: t W : ) - .g- “‘h“‘. 5 C(‘I""-‘.“-'lned, au Such
i is d ant or of &y eoef e LS
or executing this dGocument 01 3 e Trast Company
ility, i i sly waived, nor shaal ot
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E140 ¢ 90 e e be held person e e coven
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WAIVER OF HOMESTEAD EXEMPTION

| am signing this Waiver of Homestead Exemption for the purpose of expressly releasing and waiving all
d-tenefits of the homestead exemption laws of the State of Illinois as to all debts secured by this
derstap@that | have no liability for any of the affirmative covenants in this Mortgage.

=
2 'kl

Sl

STATE OF \i(,(_L

CORPORATE ACKNOWLEDGMENT

)

) )8s
COUNTY OF M )
On this Zé day of ,1g qé before me, the undersigned Notary Public, personally
appeared ESen T of ST PALL TRUST CO. FAK/A BEVERLY BANK, NOT PERSONALLY

BUT AS TRUSTEE U/T/A DATED NOVEMBER 3, (71 AND KNOWN AS TRUST #8-3346, and known to me to be
an authorized agent of the corporation that executed t!ie Mortgage and acknowledged the Mortgage to be the free
and voluntary act and deed of the corporation, by authuiity of its Bylaws or by resolution of its board of directors,
for the uses and purposes therein mentioned, and on oatr stated that he or she is authorized to execute this
Mortgage and in fact executed the Mortgage on behalf of the Carporation.

By eAcsC\l \A FQ\ 0§ Residing at _
Notary Public in and for the State of I_l\ LO\O N

My commission expires | '/ 7—5-’ / m

» -

"OFFICIAL SEAL"

JAY D. FALER
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 11/25/2000
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) /Loan No 3120214531 (Continued)
/ . INDIVIDUAL ACKNOWLEDGMENT
Y
STATE OF Tec )
)88
COUNTY OF cgo i ) I

On this day before me, the undersigned Notary Public, personally appeared ELAINE W. GERSON, to me known to
be the individual described in and who executed the Waiver of Homestead Exemption, and acknowledged that he-
or she signed the Waiver of Homestead Exemption as his or her free and voluntary act and deed, for the uses and
purposes therein mentioned. '

Given under my na.d and official seal this al day of ﬂC’C . , 19 ?dp .
By @uiw £ ’j’.ﬁu Residing at _ ‘f,;,,LQ. Fo b Sl
rww ’ j
Notary Public in and for the Sts'2 of -7 < “‘-”JFF?CFES@%‘ -
| — oty e L il [
My commission expires Z +7-77 Cmf’&t:ﬁy“mh"i'
' M; Commission Expirex 8:17.09

STATE OF )
) ss
COUNTY OF 4

On this day before me, the undersigned Notary Public, personaliy arpeared ELAINE W. GERSON, to me known to
be the individual described in and who executed the Waiver of Houiiestead Exemption, and acknowledged that he
or she signed the Waiver of Homestead Exemption as his or her free a1d voluntary act and deed, for the uses and
purposes therein mentioned.

19

Given under my hand and official seal this day of

By _ Residing at

Notary Public in and for the State of

My commission expires

R = o0
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INDIVIDUAL ACKNOWLEDGMENT
STATE OF yAus )
) 88
COUNTY OF Coak )

On this day before me, the undersigned Notary Public, personally appeared PETER GERSON, to me known to be
the individual described in and who executed the Waiver of Homestead Exemption, and acknowledged that he or
she signed the Waiver of Homestead Exemption as his or her free and voluntary act and deed, for the uses and
purposes therein mentioned.

Given under my hane and official seal this ___2 __ day of Jéec . , 19 v
By | (L;r ClD o ;tf \éﬁéu Residing.at....
. { ,
i i tn'a [
Notary Public in and for the .:tr.vlof Zco ] “"‘“”"32},‘]? gﬂm i
My commission expires o f 42 TF ‘ n_&:,;commissionEggess-lv-ss

INDIVIDUAL ACKNOWLEDGMENT

STATE OF

)

} 88
COUNTY OF 0

On this day before me, the undersigned Notary Public, personail” appeared PETER GERSON, to me known to be
the individual described in and who executed the Waiver of Homecatead Fxemption, and acknowledged that he or
she signed the Waiver of Homestead Exemption as his or her free and vohintary act and deed, for the uses and
purposes therein mentioned.

a

Given under my hand and official seal this day of

By ‘ Residing at

Notary Public in and for the State of

My commission expires
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