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MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 12, 1928, hetween SCOTT D. SCHMIED and CLAUDETTE A.
SCHMIED, HIS WIFE, AS JOINT TENANTS, whose addie<s is 534 COMMANCHE TRAIL, WHEELING, IL. 60090
{referred to below as "Grantor"); and Harris Trust and Savirgs Bank, whose address is 111 W. Monroe, P.O,
Box 755, Chicago, IL 60690 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortouges, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described.res! property, together with al! existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includiig stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real p operty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Court, State of Illlinois (the "Real
Property"):

LOT 57 EXCEPT THE SOUTH 37.50 FEET (AS MEASURED AT RIGHT ANGLES (9 THE SOUTH LINE
THEREOF) IN MALIBU UNIT #1, BEING A RESUBDIVISION OF PART OF THE N¥ 1/4 OF THE SE 1/4
OF SECTION 9, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCI[“A". MERIDIAN, IN
COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 534 COMMANCHE TRAIL, WHEELING, IL 60090.
The Real Property tax identification number is 03-09-409-046.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
December 12, 1998, between Lender and Grantor with a credit limit of $21,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
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other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TQO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) -
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amgungﬁ_ s&cur;ed by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION ANT MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shali be governed by the following provisions:

Possession anu se. Until in default, Grantor may remain in possession and control of and operate and
manage the Property 2and collect the Rents from the Property.

Duty to Maintain. Graetor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. 7n: terms "hazardous waste," "hazardous substance," "disposal,” "release," and
"threatened release,” as .wied in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Fesponse, Compensation, and Llabllug Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"}, *ne Superfund Ame‘ndments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous iaterials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 |).5.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to-any of the foregoing. The terms "hazardous waste" and "hazardous
substance" shall also include, without liniita¥ion, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warcarits to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, gedzration, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or subgidiice by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason to be.ieve that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste 0. substance on, under, about or from the Propertx'by
any prior owners or occupants of the Property or (|B any 2ctual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except ~s-oreviously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or-.elease any hazardous waste or substance orn
under, about or from the Property and (ii) any such activity snaii be conducted in _compliance with al
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Le:ider and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense,-as-Lander may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Anv inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to creete any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations‘and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazarcous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims agai'st _ender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under zny such laws, and™ (b)
agrees to indemnify and hold harmless Lender against any and al! claims, loss¢s liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resufting from a breach of
this section of the Mortgage or as a consequence of any use, generation, -manufacture, atorage, disposal,
release or threatened release of a hazardous waste or substancé on the properties. The-provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the indebtedness
and the satistaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender’'s Ri?ht to Enter. Lender and its agents and representatives may enter upon the Real Property at all

reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's

campliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and

regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the

Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
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Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor js not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair
or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be aﬁplled to the principal balance of the
lncjgl?[tecénes?. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired .Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an¥. trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shalfl constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. |If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Prgcg?dds sha'i ‘apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY _ENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would mutorially affect Lender's interests in the Property, Lender-on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends’in so
doing will bear interest at theat~ provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of rega ment by Grancor. _All such expenses, at Lender's option, will a? be payable on demand, (b) be
added to the balance of the creuit line and be apportioned among and be payable with any installment payments
to become due during either (i) the ‘erm af any applicable insurance policy or " (i) the remaining term of the Credit
Agreement, or I\Sc) be treated as a w2ivon payment which will be due and payable at the Uredit Agreement’s
maturity. This Mortgage also will secure pa;/ment of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitled on account of the default.
Any such action by Lender shall not be consiruzd as curing the default so as to bar Lender from any remedy that
it otherwise would have had.

KAVARRANTY; DEFENSE OF TITLE. The following. -visions relating to ownership of the Property are a part of this
orgage.

Title. Grantor warrants that: (a) Grantor holds good. and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances othzr than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any (tle insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in conneciion with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgzys to Lender.

Defense of Title. Subject to the exception in the paragraph zcove, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. ~iri the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lende: undzr this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party ib-cuch {Proceedlng, but Lender shall be
entitled to participate in the proceeding and to be represented in the pricaerding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender sucli instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's ute of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing inugotsoness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the paymein of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mort%acL;e l?y which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall promptly take such steps as may be necessary to defend the action” and obtain the award.

Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate.in the

proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or

caert$Q tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such”
participation.




e

Y

L

i

PO

inin lINOFFICIAL COPY .

-0BBBUOW SiyI'0IvI0 SSaupalgapu| 8y} 0} Buieal asiwoidwod 10 WBWa|i8s ‘1epio ‘9a108p ‘usiwbpn| -
Aue AQ punog 9q |[eus JCJUEJS) pue 'lapus AQ paaidoal Ajleulbuo usag peY JBASU JUNOWE eyl j| SB JUSIXD
owes aué 0} palan0dal 10 pledal JUNOWE 3y] 8In23s 0} anuiuod |m Aladoid 8yl pue ssaupalgapu| ay) Buiduapiag
swoeaibe JO uBWNASY Jaulo Jo alu Aue Jo 10 abebuop Syl j0 uonejeoued Aue Buipuelsyimiou ‘8q Aew
ase) 8y} Se 'palelsulal aq ([eys JO dANIBNS 8q 0) anunuod |leys abebuop siul pue abeBLOK SIy) JO JuBWBIOUS
10 asodind ay) Joj predun paJopISu0d a4 [lByS SSOUP3qapY| JY) ‘(0B uoelWl oYUM Buipnoul) luewIeD
Aue yum JapusT AG apew wiepd AUB Jo asIL0IdwoD JO Juswaias Aue Jo uoseal Aq (0) Jo ‘Ausdoid s JapuaT jo Aue
10 JapuaT Jaao uonaipsunl Bulaey Apog aANesSIUILPE 0 LNOY Aue AO 1apio 10 aem? ‘wawfipnl Aue jo uoseal Ag
{q) ‘si010ep 10 01191 BU] IO} M} JO MEj Adldnuyueq 21l 10 [eJapa) Aue Jopun ugsiad Je|iuis Aue 01 s0 Andniyueq
ul a1snil $,JoJURID 0} (8) JuswAed leyl Jo Junowe su) JwWsl 0} PadIg) S) Japua Jakeeuam pueR ssaupalqapu; ayl
uo ‘Aued pliyy Aue Aq 10 JojuesenB Aq 1o ‘8SIMIBYIO JO AJLUBRIUNIOA JBYIoYM ‘JojuRIey AQ apew S| JuswAeRd 'JGABMOH
‘|| 'ewil O} dwI ol Jopua AQ paulWISIOp SB 93) UONBUILLIS) 9|qeuoseal Aue ‘me| djqedidde Aq psmuis
I ‘Aed [im JowelD) "Auadold [Bu0SIad By} pue Slusy 3yl ul 1saJolul Alndas s JapuaT Bulouapias 8|1} uo Juswialels
upueUly Aue Jo UOIEUILLIB] JO SJUSWBIE]S 8jgeins pue abebuow Syl JO UCIOBISIIES B|GBLINS B JOIUBIL) O} JBAIIBD
pue 9InNJaxa |[eys lopua ‘sbebuop syl sopun Jolueln ucdn pasodwn suonebiqo ayy |8 swiopad asimisyio
PUB ‘JUNO2JR BUN NPAID BY) SSlBUIWIS) 'BNp UBYM SSBupsigapul au). (i sAed JoRID J| "JONVINHO4H3Id TINd

'‘YdesBeted Buipadaid syl ul 01 pallajel siayew aus ysijdwoooe
0] ‘ugiuido 3|0s s Japusn ul ‘s|qelisep J¢ AJessadau ag Aew se sBuiyl Jeylo (e Buiop pue ‘Buipiosas ‘Buny
‘Buonpp ‘Bunnddve. ‘Bupew J1o asodind ay) 10} 198)-UI-A3UI0NR $ J0lURID) SB Jdpua slulodde Ajgesoaslil
Agasay Jojuesn) ‘sexrdind yons 104 -asuadxa SJOWUBID 1B puB JOJUBID JO SWEU By} Ul pue 10} 0s Op
few Jsopuan (ydesBesrd Buipaseid oyt ul 01 passaes sBuyl au) Jo Aue op O S(le} JOWERID §| "Joed=-ul-Aduiony

s ‘ydeiGered siyl ul 01 paliajal SISNBW Y YUIM UOIIBUUO0I U paLindul
sosuadxe pue 'SIS0D |[B10) JBpusv asinquiiel [feys Joesn ‘Bunum Ul Jepua AQ Aleluod sy 0l pasibe
1o me| Ag penaiyodd ssajun uviuels) AQ paanbae Jayesiay 0 paumo mou Jayisym ‘Auadold syl uo abebuop
SIYl AQ paleald sisasau AlUnues pue sudll ayl (q) pue ‘sluswinloq paleay ayl pue ‘sbebuop syl Juswasiby
P8I 3U) Japun JoJuely) o suonefingo syt () aaasald Jo ‘snuiuod ‘1oepad ‘ale|dwod ‘arenioaye 0} 18pIo Ul
9]geaisap 1o Aessadau 3q 'JapuaTju uoiUIdo 3j0S By} Ul ‘ABW SE SJUSWINJOP JBYJ0 PUB 'SIIEJIHLDD ‘SIUBINSSE
ByLng Jo sjualungsyl ‘SJUBWBBIS ULnuilod ‘sjuswalels Buipueuy ‘sjuswaaibe AlIn2as ‘spaap AlINJas
‘1snJ) Jo spasp ‘safeblow yons e puc foe ‘greudoidde wasp Aew iapuat se saleid pue $821)0 YaINs ul pue
SaWl YINs 1B ‘9Q ABW 9SED 3y} SB ‘papI0nsial 10 ‘paje) ‘Paplodal ‘paly o9 03 asned 1apuaT AQ palsanbal
usym pue ‘asubisap S,tapua 0} 10 JBpUS 0] ‘palaAlfep JO PaIndoxa ‘apew ag 0} asned [|ImM 10 'JaAlPp pue
2INJ9Xa 'ayel ||IM JOWURID) 'Japua” JO 1sankisa-addn ‘el 0] aus WOy pue ‘awly Aue Jy ‘saduelnssy Jayung

abeBuow SIul Jo Led e ale OBl-Ul-Asusone
PuUE SBJUBINSSE Jayun; 01 Buned) suoisinold buwanol 8yl “LOV4-NI~AINHOLLY ‘SIONVHNSSY HIHLHNA

-abebuopy S14i 30 abed 1841 9yl U0 palels Se aJe ‘(BpPon [B1DIBWWOoY)
wJoyun ayl Agq paanbal se yoes) paulrlqoe aq Aew aﬁuﬁuuw syl AQ peluelb 15949l AlNoas ayl Buiuleouod
UOITBLLIOUI U2iym woy) ‘(Aued painaas) Japuay pue (10jsp) IOJUBIE) |0 Sassalppe Buliew 8yl "S9sSaippy

"18pusT WoJj puBwap uanium Jo 1dissal Joye
sAep (g) 821y} ulyum JapuaT Ol S|e|ieAR Nl 9YBW PUE Japus pl'z JolUeID) 0] luslusaucd Ajqeuoseas aded e e
PUB JaUUBW B ul Auadold [BUOSIad 9Y] 9|qQWIBSSE [[Bys JOJURID 'Limap uodn "1sauaiut Ayunaas siyl buinunuod
Jo Bundouad Ul pauNoul $aSUSAXD [ 10} JOPUST SINGUIBI |[BYS L01UBIE JUdWRIRIS Buidueuy e se abeblop
sy} Jo suononpoidal 1o sa1dod ‘suedIaIUNOD PAINIaXDd 3|1 “JOJURIL) WO LANBZLOYINE JaYLN, INGYNM pue awp
Aue e ‘Aew Jopuan ‘spioda) Auadosd |eas ayl u) afeBloW sy ﬁulpxom 0y uonippe u| -Aladold [euosiad
pue Sluay o8yl ul 1saselul AlNJAsS §,JapuaT @nunuod pue 19auad o) serda Ag pelsenbal sI UOIOE JBYl0
JaAgleyYM 2HE] pue sluawalels Buloueul 81ndexs j[eys Joluels) Jepus] AQisdnbel uodn 1sasul Ajundasg

‘8Wl} O} W WOJ) PpapusWE SB 7NN7) [BIDIBWWO0N WIOJIUM 8y}
Japun Aued paungas e Jo siybu ay) jo j|e sAey ||eys 1apus pue ‘Auadoid [euosiad JAYlo 1o sampqgsmn],nsuoa
Auado.id ayl Jo Aue Jualxa ayl 0} Juewaalbe AlINJas B SINIISUOD ||BYS lUBWNSUI S| Juswaliby Ajunses

-abebBuo syl jo Ued e ale Juawaaibe AlLUNJas
e se abeSuop s 01 Gunejas suoisinoid Bumojio) 8yl "SININILVLS ODNIINVNIL “LT@FIHOV ALIHNDIS

, Ispua 0}
Aloloejsnes ANInoas 1aylo Jo puog Aauns a1e10d102 WADIYNS B IO YSBI 15pUdT Yim siisodap pue uoias sual

pue soxe] SUl Ul 9A0Qe papiaoid SB Xel sy} SIsslued (4) Jo "usnbulep sawooeq U ai10jeq <2 syl sAed (e
JBYlI9 JOJUBIL) SSB|UN MO[BG PapIAcId SB INBJaQ JO JUSAT UR 10 SSHPBWA) 3|qe|iRAR $1I JO |[B JO-AUR 381913X3
Aew Japua pue ‘{mojeq pauyap Se) JnNejaq JO 1USAT U SB 10249 aWes ayl dABY |jeus Juaaa siyl ‘aBebuop
Siyl Jo alep oyl 0] snbasqns paloeus sI saldde uondas sIyl yoiym o1 Xel Aue )| -saxe] Juanbasqng

) "JOUBIE) AQ Spe 15948)U
pue fediound Jo sjuswAed U0 10 SSaUPalgapu| ay) Jo uciuad Aue Jo e uo xe) ayisads B (p) pue uawaalby
upain aul Jo Japjoy 8yl Jo sapust auy lsurebe siqestieys sbebuopw jJo adAl Syl uo xel e () ‘ebefiuopn
10 adA] siy1 Aq painoas ssaupa],%epm 8y} uo sjuswAed woy) 1onpap 0} palinbal 1o fazuoume sl :o1umg go!um
jouRID U0 xe) Jy1zeds e ((3 ‘abebuop siul Ag paindas ssaupalgapu| ays 0 wed Aue Jo (e uodn 1o abebuoy
J0 8dA) sy} uodn Xe) Jioads e (B) :sandde uongas SIYl YAUM 0] SBXE] aINJIISLOD |[eys Bumo|jo) eyl ‘saxel

-abeBuUoW $1y) BuldisiBal 1o Buipioda) 10) sabireys 18ylo pue ‘sdwels AIBJUBWINIOP ‘§83) 'SoxXe)

A

'||e uoneuw| noyum Buipniaul ‘ebebuopy sy Buinunues o Bunoapsd ‘Buipiosss Ul palinaul sasuadxe B yum

Jay1abio] “‘mOlaq paquosap Se ‘saxe] |e J0j J9puadT asInquial [[Bys Joel ‘Aluadoid |Bay 8yl uo ual| s,Japud
anunuod pue jauad 0} 19pus Ag paisanbal si uonode Jat%o laraleym ayel pue 26ebloly Siyl 01 uolippe
Ul SIUSWINJOP Yons a3INJdsxa |jeys JOWeIH ‘Ispus] Ag Isenbas uodn rsebieyn pue sead ‘saxe] uain)y

:abeBuo siyl jo Led e ase sableyd pue sa9) ‘saxe] [eluswuleact o) Buneal
suaisiacsd Buimojio) 8yl "SIILIMOHLNY TYLNIWNHIAOD A8 S3DHVHO OGNV $33d ‘SIXVL 40 NOLLISOdII

(panunuon) ON ueo
9 abed JOHYHIHON 8661-2L~Cl

AT



e o
i

wues  UNOFFIGIAL COPMOTINT -

Loan No ' (Continued)

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit ine account. This can include, for example, a false statement about Grantor's income, assets,
liabilities, or any other aspects of Grantor’s financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c? Grantor’s action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of titte or
sale of the dwelling, creation of a lien on the dwelling without Lender’s permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Igc{ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay. :

UCC Remedizx. With respect to all or argy part of the Personal Property, Lender shall have all the rights and
remedies of a sezured party under the Uniform Commercial Code.

Collect Rents. Lenuer shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, lncludmgi amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against th2 Indebtedness. In furtherance of this I'I?h'[, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. [t the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof iii the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other uszis to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, wn.tner or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagrzph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender siall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property prececing foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above-ir= _cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may selve without bond if permitted by law. Lender's right to the
a%)omtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decrce foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Leidzr-may obtain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after applicatiori-of all. amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies pruvided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor ierzby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shai! be free to sell all or any part
of the Property together or separately, in ane sale or by separate sales. Lenae: shall be entitled to bid at any
public sale on all or any portion of the Property.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place ri 2ay public sale of the
Personal Property,or of the time after which any private sale or other intended disposition of the Personal
Property is to be-made. Reasonable notice shall mean notice given at least ten (10) Gays before the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of jts rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender’s
attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptcy proceedings émcludlng efforts to modify or vacate any automatic stay or injunction), apPeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent
Permme by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw.
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‘Loan No (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

o Sal
CLAUDETTE A. SCHMIED

INDIVIDUAL ACKNOWLEDGMENT

STATE OF g\ , "OFFICIAL SEAL"  }
Catherine J. Mahoney
) s ' Notary Public, State of Lilinois
COUNTY OF ) MV Commission Exp 09/11/2001
< = AR AN AT

On this day before me, the undersigned Notay Public, personally appeared SCOTT D. SCHMIED and
CLAUDETTE A. SCHMIED, to me known to be the incivicuals described in and who executed the Mortgage, and
acknowledged that they signeq the Mortgage as their yroe-and volumﬁ/ act and deed, for the uses and purposes

therein mentioned. L ac 19 ?é/
Wl T €

leew er .@

M\ Residing at
” il

Notary Public in and for the State of

My commission expires Q - / / ,} OO \
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