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CONSTRUCTION LOAN MORTGAGE AND SECURITY
AGRFEMENT WITH COLLATERAL ASSIGNMENT
OF LEASES AND RENTS
(FRIECOURSE] LOAN # 84-20-00212

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL

ASSIGNMENT OF LEASES AND RENTS (this "mortgage") dated 1/4/99, between CORUS BANK not

personally but as Trustee under Trust Agrecrient dated _ 5/7/98 | and known as Trust Number 4319, (the |
"Mortgagor”) and KENNETH J. NUMEROWS¢ « TRUST, LESLIE C. NUMEROWSKI TRUST, the ("Co-

Borrower") and COMMUNITY INVESTMENT COBRTQRATION having its principal place of business at 222

South Riverside Plaza, Chicago, IL 60606 ("Mortgagee" herein).

RECITALS

WHEREAS, Mortgagor and Co-Borrower CORUS BANK and KZNNETH J. NUMEROWSKI TRUST,
LESLIE C. NUMEROQWSKI TRUST, (the "Mortgagor and Co-Borrower"” nhzrein) have executed and delivered to
Mortgagee, an Adjustable Rate Construction Loan Note of even date herewiin in the principal amount of TWQ
HUNDRED SEVENTY TWO THOUSAND Dollars ($272,000.00), whic'i Fears interest at the rate, and is
payable in installments and on the dates, provided for therein, with a final payment, if not sooner paid, on

1/4/2018, and which note together with all notes delivered in substitution or exciange therefor are hereinafter
collectively called the "Note;" and

WHEREAS, Mortgagee requires that the prompt payment of the Note, including the interest aiein iccordance with
the terms thereof, and any additional indebtedness accruing to Mortgagee pursuant to the Note, ‘05 szcured by this
Mortgage and further secured by the Security Agreement and Assignment of [nterest in Land Trustsfeven date
herewith (the "Security Agreement”} executed and delivered by Co-Borrower to Mortgagee;

Note, this Mortgage and the Security Agreement, and the performance of the covenants herein and therein contained
to be performed, kept and observed by Mortgagor and/or Co-Borrower, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged does hereby MORTGAGE, GRANT
and CONVEY unto Mortgagee, its successors and assigns, the real estate situated in the City of HANOVER
PARK, County of COOK, and State of Illinois, as more particularly described in Exhibit A attached hereto and
made a part hereof.

NOW, THEREFORE, Mortgagor to secure payment of the indebtedness due or to become due pursuant to the
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TOGETHER with all easements, rights of way, licenses, privileges, tenements, hereditaments and appurtenances
belonging thereto and all rents, issues, proceeds and profits therefrom, including all right, title, estate and interest of
Mortgagor therein at law or in equity;

TOGETHER with all buildings, structures and improvements now or hereafter erected thereon and all materials
intended for construction, reconstruction, alteration and repair of such buildings, structures and improvements now
or hereafter erected thereon, all of which materials shall be deemed to be included within the real estate immediately
upon the delivery thereof to the premises, and also all machinery, apparatus, equipment, goods, systems and fixtures
of every kind and nature now or hereafter located in or upon or affixed to said real estate or any part thereof, owned
or hereafter acquired by Mortgagor and used or usable in connection with any present or future operation of the
building on the real estate, including without limitation, all heating, lighting, refrigerating, ventilating, air
conditioning, air cooling, lifting, fire extinguishing, plumbing, cleaning, communications, and power equipment,
systems and avperatus, all gas, water and electrical equipment, systems and apparatus; all engines, motors, tanks,
pumps, screens, storm doors, storm windows, shades, blinds, awnings, floor coverings, cabinets, partitions,
conduits, ducts ane. compressors; and all items of furniture, furnishings, equipment and personal property owned by
Mortgagor and used.in the operation of said real estate; it being understood and agreed that all such machinery,
equipment, apparatus, geods, systems and fixtures are or will become a part of the real estate and are acknowledged
to be a portion of the security Jor the indebtedness secured hereby and covered by this Mortgage; and as to any of
the aforesaid property which deesnot so form a part of the real estate or does not constitute a "fixture” [as defined
in the Uniform Commercial Code 41 the State of Illinois (the "Code")], this Mortgage is hereby deemed to be a
Security Agreement under the Couae for the purpose of creating a security interest in such property, which
Mortgagor hereby grants to Mortgagee s "Yecured Party” (as defined in the Code); all of the foregoing, taken
together with the real estate, are hereinafterspinatimes collectively referred to as the "Mortgaged Premises."

TO HAVE AND TO HOLD, the Mortgaged Prenzises unto Mortgagee, its successors and assigns, forever, for the
uses and purposes set forth herein. Mortgagor covensiis that at the time of the execution and delivery of this
Mortgage it holds fee simple title to the Mortgaged remises and has the right and power, and has been duly
authorized and directed, to grant, mortgage and convey the same in the manner and form herein provided; and that
the Mortgaged Premises are free from all liens and encumbrarices whatsoever excepting only the lien of general and
special real estate taxes not yet due and payable; and the Second Mor{gage Lien, if any, which has been heretofore
disclosed to and approved by Mortgagee; and that Mortgagor and Co-Zeirower will defend the rights and privileges
accruing to Mortgagee on account of this Mortgage forever against all lawful ¢laims and demands whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE: (i) payment of the indebediiess secured hereby; and (ii) the
performance of each and every of the covenants, conditions and agreements cortaizied in the Note, this Mortgage
and the Security Agreement or in any other instrument to which reference is expressly mzde in this Mortgage,

MORTGAGOR AND CO-BORROWER, for themselves, their successors and assigns, [{ERZBY COVENANT
AND AGREE WITH MORTGAGEE that:

1. PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor and Co-Borrower will duly and punctually pay all principal and interest due on the Note and
any late charges required thereunder, and the principal of, and interest on, any Future Advances (as
hereinafter defined) secured by this Mortgage, and will otherwise comply with the terms and conditions of
the Note, at the times and in the manner therein provided.

2. OTHER PAYMENTS.

Mortgagor and Co-Borrower will deposit monthly with Mortgagee or a depositary designated by
Mortgagee, in addition to the monthly installments of interest or principal and interest due on the Note, and
concurrently therewith, until the principal indebtedness evidenced by the Note is paid, the following:
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(a) a sum equal to the amount estimated by Mortgagee as sufficient together with the payment of
approximately equal installments as will result in the accumulation of a sufficient amount of
money to pay all Impositions (as hereinafter defined) falling due with respect to the Mortgaged
Premises, at least thirty (30) days before the applicable due date; and

(b) a sum equal to an installment of the premium or premiums that will become due and payable to
renew the insurance required under paragraph 4 hereof. Each installment shall be in an amount
which, with the payment of approximately equal installments as will result in the accumulation of
a sufficient sum of money to pay all renewal premiums upon such policies of insurance with
respect to the Mortgaged Premises, at least thirty (30) days before the expiration date or dates of
the policy or policies to be renewed.

All'such payments described in this paragraph 2 shall be held by Mortgagee or the depository designated
by Mortguges, in trust, without accruing of any obligation for the payment of interest thereon. When the
indebtedness sesured hereby has been paid in full, any remaining deposits shall be refunded to Mortgagor
or Co-Borrowe(.. ‘The deposits required to be maintained hereunder are hereby pledged as additional
security for the prompt payment of the Note and any other indebtedness secured hereby and shall be
applied for the purpuss.s-lierein expressed and shall not be subject to the direction or control of Mortgagor
or Co-Borrower.

If the funds so deposited are irsufiicient to pay, when due, all Impositions or premiums as aforesaid,
Mortgagor and Co-Borrower wiii-dcposit, within ten (10) days after receipt of demand therefor, such
additional funds as may be necessary o 'pay such Impositions or Premiums. If the funds deposited exceed
the amounts required to pay such Impusitions or Premiums, the excess shall be applied to a subsequent
deposit or deposits.

Neither Mortgagee nor any depository designated by Mortgagee shall be liable for any failure to make the
payments of insurance premiums or Impositions uniess Mortgagor or Co-Borrower, while not in default
hereunder, shail have requested Mortgagee or such deposiioty to make application of such deposits to the
payment of the particular insurance premiums or Impositions. 2ccompanied by the bills for such insurance
premiums or Impositions. Notwithstanding the foregoing, Mortgiges may, at its option, make or cause the
depository to make any such application of the aforesaid deposits svithout any direction or request to do so
by Mortgagor or Co-Borrower.

PAYMENT OF TAXES.

Unless reserves have been established for such impounds, Mortgagor and Co-Borr)wer shall pay, or cause
to be paid, all taxes, assessments, general or special, and other charges levied on ri sssessed, placed,
confirmed or made against the Mortgaged Premises, or which become a lien upon or agamst.the Mortgaged
Premises or any portion thereof or which become payable with respect thereto or with respea o the use,
occupancy or possession thereof ("Impositions" herein). Mortgagor and Co-Borrower wiii furnish to
Mortgagee a receipt evidencing payment of all applicable Impositions within sixty (60) days of the
applicable due date. Mortgagor and Co-Borrower reserve the right to contest real estate tax payments
provided Mortgagor or Co-Borrower gives written notice to Mortgagee of such contest and tenders to the
Mortgagee such security for the payment of real estate taxes and protection of the security of this Mortgage
as the Morigagee may require not later than ten (10) business days prior to the due date for the tax.

INSURANCE.

A Mortgagor and Co-Borrower will keep and maintain, at their sole cost and expense, the following
insurance policies with respect to the Mortgaged Premises;

-
2



UNOFFICIAL COPY 49055056

M A property insurance policy written on an all-risk basis insuring the Mortgaged Premises
against loss by fire, hazards included within the term "extended coverage” and such other
hazards as Mortgagee may require, with an agreed amount and endorsement equal to at
least 80% of the insurable value, of all buildings, improvements and contents comprising
the Mortgaged Premises, and to comply with 80% co-insurance requirements, provided
that insurance coverage shall never be less than the outstanding balance of the loan; and

() Comprehensive liability and property damage insurance in forms, amounts and with
companies satisfactory to Mortgagee; and

(i) Such other insurance in amounts and against such insurable risks as Mortgagee may from
time to time reascnably require.

All policies of insurance required hereunder shall be in forms, with companies and in amounts
zcceptable to Mortgagee and shall contain standard mortgagee clauses attached to or incorporated
therein in favor of Mortgagee, including a provision requiring that the coverage evidenced thereby
shall rot be terminated or materially modified without thirty (30) days prior written notice to
Mortgagee. -iMortgagor and Co-Borrower will seek to have waiver of subrogation endorsements
added where azplicable. Mortgagor and Co-Borrower will deliver to Mortgagee the originals of
all insurance polizter, or certificates thereof with copies of the original policies, and all additional,
renewal or replacem<nt policies not less than thirty (30) days prior to their respective expiration
dates.

The delivery to Mortgagee o1 env. policy or policies of insurance required to be maintained
hereunder, or any renewals theredf-shall constitute an assignment to Mortgagee of all unearned
premiums thereon as further security 51 the payment of the indebtedness secured hereby. In the
event of a foreclosure action or other iransfer of title to the Mortgaged Premises in extinguishment
of the debt secured hereby, all right, title an< interest of Mortgagor and Co-Botrower in and to any
policy or policies of insurance then in force wiil.pass to the purchaser or grantee thereof subject to
the rights of the holder of the First Mortgage Lier, ilany.

Unless provided with evidence of the insurance coverag: required by Mortgagee, Mortgagee may
purchase insurance at the expense of Mortgagor to protes¢ the interest of Mortgagee in the
Mortgaged Premises. This insurance may, but need not, proi=ct the interest of the Mortgagor.
The coverage purchased may, but need not, pay any claim made <r any claim that is made by or
against Mortgagor in connection with the Mortgaged Premises. Mortzagor may later cancel any
insurance purchased by Mortgagee, but only after providing evidence that Martgagor has obtained
insurance as required by the Mortgagee. Any costs for the purchase cf any insurance for the
Mortgaged Premises, will be the responsibility of the Mortgagor, including viterest and other
charges which may be imposed in connection with the placement of the insdrance, until the
effective date, the cancellation, or expiration of the insurance. The cost of the insvrance will be
added to the monthly payment or may be added to the tota! outstanding balance or-obligation.
The cost of the insurance may be more than the cost of insurance the Mortgagor may be able to
obtain.

In the event of any loss to or damage of the Mortgaged Premises by fire or other casualty,
Mortgagor or Co-Borrower will give immediate notice thereof to Mortgagee and Mortgagee may
thereupon make proof of loss or damage if the same is not promptly made by Mortgagor or Co-
Borrower or the holder of the Second Mortgage Lien, if any. Subject to the rights of the holder of
the Second Mortgage Lien, if any, all proceeds of insurance shall be payable to Mortgagee and
each insurance company with which a claim is filed is authorized and directed to make payment
thereof directly to Mortgagee. Provided an Event of Default has not occurred or is existing,
Mortgagor or Co-Borrower shall be authorized and empowered to settle, adjust or compromise
4
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any claim for loss, damage or destruction under any policy or policies of insurance; provided,
however, that if the same is not effected by Mortgagor or Co-Borrower within ninety (90) days of
such loss or damage, Mortgagee may settle, adjust or compromise such claim without notice to or
the consent of Mortgagor or Co-Borrower. Subject to the rights of the holder of the First
Mortgage Lien, if any, all insurance proceeds shall, in the sole discretion of Mortgagee, be applied
to the restoration, repair, replacement or rebuilding of the Mortgaged Premises or to and in
reduction of any indebtedness secured by this Mortgage.

5 DAMAGE OR DESTRUCTION.

A.

6.

A.

In the event of damage to or destruction of the Mortgaged Premises, in whole or in part,
Mortgagee shall make the proceeds received under any insurance policies available to Mortgagor
and Co-Borrower for the rebuilding and restoration of the Mortgaged Premises, subject to the
‘nllowing conditions: (a) Mortgagor or Co-Borrower is not then in default under any of the terms,
rovenants and conditions of this Mortgage, the Security Agreement or the Note; (b) all then-
exisuny leases shall continue in full force and effect without reduction or abatement of rental
(excepl diring the period of untenantability); (¢) Mortgagee shall be given satisfactory proof that
such impioviments have been fully restored or that by the expenditure of such proceeds will be
fully restored.-fiee and clear of all liens, except as to the lien of this Mortgage and the Second
Mortgage Lien, if‘any; (d) if such proceeds are insufficient to restore or rebuild the improvements,
Mortgagor and Co-Porrower will deposit promptly with Mortgagee the amount deficient in order
to restore or rebuild the improvements; (e) if Mortgagor or Co-Borrower fails within a reasonable
period of time, subject to dlays beyond its control, to restore or rebuild the improvements, then
Mortgagee, at its option, may (estore or rebuild the improvements, for or on behalf of Mortgagor
and Co-Borrower and for such jurposes may do all necessary acts, including using the funds
deposited by Mertgagor or Co-Borrowes pursuant to this Mortgage; (f) waiver of the right of
subrogation shall be obtained from any insurer under such policies of insurance who, at that time,
claims that no liability exists as to Mortgager or the insured under such policies and (g) the excess
of said insurance proceeds above the amoum secessary to complete such restoration shall be
applied as a credit upon any portion of the indek<esness secured hereby. In the event any of the
foregoing conditions are not or cannot be satisfied, thei Mortgagee may use or apply the proceeds
as a credit upon any portion of the indebtedness hereby secured. Under no circumstances shall
Mortgagee become personally liable for the fulfillment-of <ne terms, covenants and conditions
contained in any leases with respect to the Mortgaged Premites nor become obligated to take any
action to restore the improvements comprising the Mortgaged Pierrises

In the event Mortgagee elects to apply such proceeds to restoring the improvements, such
proceeds shall be made available, from time to time, upon Mortgage: beng furnished with
satisfactory evidence of the estimated cost of such restoration and with archipict's certificates,
waivers of lien, contractors' sworn statements and other evidence of cost and’ a1 payments as
Mortgagee may reasonably require and approve, and if the estimated cost of the wurliexzceeds ten
percent (10%) of the original principal amount of the indebtedness secured hereby, with all plans
and specifications for such rebuilding or restoration as Mortgagee may reasonably require and
approve. No payment made prior to the final completion of the work shall exceed ninety percent
(90%) of the value of the work performed, from time to time, and at all times the undisbursed
balance of said proceeds remaining in the hands of the Mortgagee shall be at least sufficient to pay
for the cost of completion of the work, free and clear of all liens.

CONDEMNATION.

All awards heretofore or hereafter made or to be made to Mortgagor and Co-Borrower by any

governmental or other lawful authority for any taking, by condemnation or eminent domain of the

whole or any part of the Mortgaged Premises or any improvement located thereon or any
5
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easement therein or appurtenant thereto are hereby assigned by Mortgagor and Co-Borrower to
Mortgagee, which award Mortgagee is hereby authorized to collect and receive from the
condemnation authorities, and Mortgagee is hereby authorized to give appropriate receipts and
acquittances therefor, and Mortgagee shall use or apply the proceeds of such award or awards in
the same manner as is set forth in paragraph 5 above with respect to insurance proceeds received
subsequent to a fire or cther casualty affecting all or any part of the Mortgaged Premises.
Mortgagor and Co-Borrower covenant and agree to give immediate notice to Mortgagee of the
actual or threatened commencement of any such proceedings under condemnation or eminent
domain affecting all or any part of the Mortgaged Premises.

q

B. In the event of any damage or taking by eminent domain of less than all of the Mortgaged
Premises, Mortgagee shall make available the proceeds of any award received in connection with
and in compensation for any such damage or taking for the purpose of rebuilding and restering the
Moitgaged Premises, subject to the terms and conditions set forth in subparagraph 5A, above. In
the <vent any of the foregoing conditions are not or cannot be satisfied, then Mortgagee may use
or app'y-the award as a credit against any portion of the indebtedness hereby secured. Under no
circumsteaces shall Mortgagee become personally liable for the fulfillment of the terms,
covenants, ard-conditions contained in any lease with respect to the Mortgaged Premises nor
become obligated o take any action to restore the improvements.

C. In the event Mortgagee ciezis to apply such award to restoring the improvements, the proceeds
thereef shall be made availatie‘upon the terms and conditions set forth in subparagraph 5B above.

MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor and Co-Borrower shall keep and maintail., ~r.cause to be kept and maintained, the Mortgaged
Premises in good order, condition and repair and will make Or cause to be made, as and when necessary,
all repairs, renewals and replacements, as and when necessar v-structural and non-structural, exterior and
interior, ordinary and extraordinary. Mortgagor and Co-Borrower shall refrain from and shall not permit or
suffer the commission of waste in or about the Mortgaged Premises nor remove, demolish or alter the
structural character of any improvements at any time erected on(ti¢ Mortgaged Premises except in
accordance with the provisions of the Construction Loan Agreement heretuafier described and otherwise
upon the prior written consent of the Mortgagee. All rehabilitation to and constction performed in, on or
about the Mortgaged Premises shall be in strict conformance with the provisicn:. of paragraphs 5, 6, and 8
hereof.

To the extent required by Mortgagee or the holder of the Second Mortgage Lien, if any; Mortgagor and
Co-Borrower will promptly repair, restore, replace or rebuild any part of the Mortgaged Presuises which
may be damaged or destroyed by fire or other casualty or taken under power of eminent domaux.

Mortgagor and Co-Borrower grant to Mortgagee and any person authorized to act on behalf of Mortgagee
the right to enter upon the Mortgaged Premises and inspect the same at all reasonable times, provided
however, nothing contained herein shall be construed as an obligation on the part of Mortgagee to make
such inspections.

COMPLIANCE WITH LAWS.

Mortgager and Co-Borrower shall promptly comply, or cause compliance with, all present and future laws,
rules, ordinances, regulations and other requirements of each and every governmental authority having
6
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Jurisdiction over the Mortgaged Premises with respect to the construction, rehabilitation, use or operation
of the Mortgaged Premises or any portion thereof.

REPORTS.

Mortgagee shall have the right to inquire and receive information as to the status of the land trust and the
beneficial interest of such land trust including the right to receive, upon demand, certified copies of the
trust agreement, assignments of beneficial interest, and other information from the trustee as the Mortgagee
may reasonably require.

CONSTRUCTION LOAN AGREEMENT.

The indebiecness evidenced by the Note and secured by this Mortgage is to be used for the rehabilitation of
certain buiidings, structures and improvements on the real estate herein described in accordance with the
provisions of th= Construction Loan Agreement among Mortgagor, Co-Borrower and other parties dated of
even date herewitls ("Construction Loan Agreement”). Mortgagor and Co-Borrower covenant that they
will perform all the te/ms, covenants, and conditions of the Construction Loan Agreement to be kept and
performed by Mortgagor a:¢ Co-Borrower. All advances and indebtedness arising and accruing under the
Construction Loan Agreemicp? trom time to time shall be secured hereby to the same extent as though the
Construction Loan Agreement v ere fully incorporated in this Mortgage. The occurrence of an Event of
Default under the Construction Loan Agreement which is not cured within the applicable grace period,
shall constitute an Event of Defauii"y:der this Mortgage entitling Mortgagee to all of the rights and
remedies conferred upon Mortgagee by ins terms of the Note, the Security Agreement and this Mortgage.

In the event of any conflict between the tems i this Mortgage, the Note or the Security Agreement and
the terms of the Construction Loan Agreemen: (including without limitation provisions, relating to notice
or waiver thereof), the Construction Loan Agreeinent terms shall prevail over the terms of the Note, the
Security Agreement and this Mortgage.

SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENZ.UMBRANCE,

Mortgagor and Co-Borrower shall not, without the prior written coneznt of Mortgagee first obtained,
option, sell, contract to sell, assign, transfer, mortgage, pledge, or otllerwise dispose of or encumber,
whether by operation of law or otherwise, any or all of its interest in the Mortzaged Premises. Any such
option, sale, contract, assignment, transfer, mortgage, pledge or other disposition or encumbrance made
without Mortgagee's prior written consent shall give Mortgagee the right, at its (ptioh, to accelerate the
indebtedness secured by this Mortgage causing the full principal balance, accrued intes%st, to become
immediately due and payable. The beneficial interest in or the power of direction under/the title holding
trust of the Mortgaged Premises shall not be sold, transferred, assigned, pledged or conveyed <in whole or
in part, without the prior written consent of the Mortgagee first obtained. If the owner of any portion of
said beneficial interest is a partnership, the owner shall not suffer or permit any change in or substitution or
withdrawal of fifty percent (50%) or greater interest in the owner without the prior written consent of the
Mortgagee. If the owner of any portion of said beneficial interest is a corporation, the owner shall not
suffer or permit any sale, assignment or other transfer of fifty percent (50%) or more of the stock of said
owner, without the prior written consent of the Mortgagee,

Any such sale, transfer, assignment, pledge, conveyance or substitute made without the Mortgagee's prior
written consent shall give the Mortgagee the right, at its sole option, to accelerate the indebtedness secured
by this Mortgage causing the full principal balance and accrued interest to be immediately due and payable.
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LATE CHARGE.

In the event any instaliment or other amount due hereunder shall be delinquent and remain unpaid as of the
fifteenth (15th) day of the month in which such payment is due during the period when interest alone is
payable, or as of the first (1st) day of the month following the month in which such payment is due during
the period when installments of principal and interest are payable, there shall be due, at the option of the
Mortgagee, a late charge equal to five percent (5%} of the amount of such delinquency.

PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one or more monthly installments or principal upon thirty
(30) days’ prior written notice to the Mortgagee without penalty, premium or charge.

PRIORITY. OF LIEN: AFTER-ACQUIRED PROPERTY.

A. This Morigage is and will be maintained as a valid mortgage lien on the Mortgaged Premises, and
shall at all fur2s oe prior and superior to any other mortgage or trust deed securing any obligations
now or hereafter Lecoming or falling due. Mortgagor and Co-Borrower will not, directly or
indirectly, create or suffer or permit to be created, or to stand against the Mortgaged Premises, or
any portion thereof, or ¢ gainst the rents, issues and profits therefrom, any lien, security interest,
encumbrance or charge eitner prior or subordinate to or on a parity with the lien of this Mortgage.

B. Mortgagor and Co-Borrower wili’ cep and maintain the Mortgaged Premises free from all liens
for monies due and payable to persors turnishing labor or providing materials to the Mortgaged
Premises in connection with any rehabilitation, construction, modification, repair or replacement
thereof. If liens shall be filed against the Morigaged Premises, Mortgagor and Co-Borrower agree
to immediately cause the same to be discharged #irecord.

C. In no event shall Mortgagor and Co-Borrower do, ¢rpermit to be done, or omit to do, or permit
the omission of, any act or thing, the doing of which, or omission to do which, would impair the
security of this Mortgage. Mortgagor and Co-Borrower sial’not initiate, join in or consent to any
change in any private restriction or agreement materially char.ging the uses which may be made of
the Mortgaged Premises or any part thereof without the prior written consent of Mortgagee first
obtained.

D. All property of every kind acquired by Mortgagor and Co-Borrower after ‘he cat= hereof which is
required or intended by the terms of this Mortgage to be subjected to the lisn 4t this Mortgage
shall, immediately upon the acquisition thereof by Mortgagor and Co-Borrower; 2:id, without any
further mortgage, conveyance, assignment or transfer, become subject to the lien and szcurity of
this Mortgage. Mortgagor and Co-Borrower will do such further acts and execute, acknowledge
and deliver such further conveyances, mortgages, security agreements, financing statements and
assurances as Mortgagee shall reasonably require for accomplishing the purposes of this
Mortgage.

E. If any action or proceeding shall be instituted to evict Mortgagor and Co-Borrower to recover
possession of the Mortgaged Premises or any part thereof or to accomplish any other purpose
which would materially affect this Mortgage or the Mortgaged Premises, Mortgagor and Co-
Borrower will immediately upon service of notice thereof, deliver to Mortgagee a true copy of
each petition, summons, complaint, notice of motion, order to show cause or other process,
pleadings, or papers, however designated, served in any such action or proceeding.

8
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15. MORTGAGEE'S RIGHT TO CURE.

If Mortgagor or Co-Borrower shall default in the performance or observance of any term, covenant,
condition or obligation required to be performed or observed by Mortgagor and Co-Borrower under this
Mortgage, then, without waiving or releasing Mortgagor or Co-Borrower from any of its obligations
hereunder, Mortgagee shall have the right, but shall be under no obligation, to make any payment and/or
perform any act or take such action as may be appropriate to cause such term, covenant, condition or
obligation to be promptly performed or observed on behalf of Mortgagor and Co-Borrower. All sums
expended by Mortgagee in connection therewith, including without limitation reasonable attorney's fees
and expenses, shall become immediately due and payable by Mortgagor and Co-Borrower upon written
demand therefor with interest at the Default Interest Rate (as hereinafter defined) from the date of
advancement by Mortgagee until paid and shall be secured by this Mortgage. Mortgagor and Co-Borrower
shall liave the same rights and remedies in the event of nonpayment of any such sums by Mortgagor and
Co-Borrower as in the case of a default by Mortgagor and Co-Borrower in the payment of the indebtedness
evidenced oy the Note,

16. DEFAULT INTEREST RATE.

The "Default Interest i2aie” shall mean interest at a rate equal to two (2) percent above the then-current
interest rate under the Not#.

17. INDEMNIFICATION.

Mortgagor and Co-Borrower will provect; indemnify and save harmless Morigagee from and against all
liabilities, obligations, claims, damages, psazities, causes of action, costs and expenses (including without
limitation reasonable attorney's fees and expsiises), imposed upon or incurred by or asserted against
Mortgagee by reason of (a) the ownership of the Mortgaged Premises or any interest therein or receipt of
any rents, issues, proceeds or profits therefrom; (b} ~1v accident, injury to or death of persons or loss of or
damage to property occurring in, on or about the Morioaged Premises or any part thereof or on the
adjoining sidewalks, curbs, vaults and vault space, if any, adjacent parking areas, streets or ways; (c) any
use, nonuse or condition in, on or about the Mortgaged Preraises or any part thereof or on the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent parking areas, streets or ways; (d) any failure
on the part of Mortgagor and Co-Borrower to perform or comply with.any of the terms of this Mortgage; or
(¢) performance of any labor or services or the furnishing of any mateiisls of other Property in respect of
the Mortgaged Premises or any part thereof. Any amounts payable te”Mortgagee by reason of the
application of this paragraph shall become immediately due and payable' and-shall bear interest at the
Default Interest Rate from the date loss or damage is sustained by Mortgagee until paid. The obligations of
Mortgagor and Co-Borrower under this paragraph shall survive any terminatior. or satisfaction of this
Mortgage.

18. ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations secured by this Mortgage, Mortgagor and Co-Borrower hereby
transfer and assign to Mortgagee, all the rights, title and interest of Mortgagor and Co-Borrower as Lessors,
in and to those certain leases identified by schedule in "Exhibit B” if attached hereto and made a part
hereof and any renewals or extensions thereof, and all future leases made by Mortgagor and Co-Borrower
with respect to the Morigaged Premises, and all of the rents, issues, proceeds and profits therefrom;
provided that Mortgagor and Co-Borrower shali have the right to collect and retain such rents so long as an
Event of Defauit has not occurred or is existing. Notwithstanding the foregoing, the assignment of rents
and leases made by Mortgagor and Co-Borrower hereunder shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee hereby undertake to perform

or discharge, any obligation, duty or liability under any of such leases, and Mortgagor and Co-Borrower
9
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hereby agree to indemnify and hold Mortgagee harmless of and from all liability, loss or damage which it
may incur under said leases or under or by reason of the assignment thereof and all claims and demands
whatsoever which may be asserted against Mortgagee. Should Mortgagee incur any liability, loss or
damage under said leases or under or by reason of the assignment thereof, or in the defense of any claims
or demands made in connection therewith, the amount thereof, including without limitation reasonable
attorney's fees and expenses, shall be secured hereby, and shall become immediately due and payable upon
demand with interest at the Default Interest Rate from the date of advancement by Mortgagee until paid.

Upeon the occurrence or existence of an Event of Default, Mortgagee, or any authorized agent of Mortgagee
or any judicially-appointed receiver, shall be entitled to enter upon, take possession of and manage the
Mortgaged Premises and to collect the rents therefrom including any rents past due. All rents collected by
any of the foregoing parties shall be applied first to payment of the costs of management of the Mortgaged
Premisez and collection of rents, including without limitation receiver's fees, premiums or bonds and
reasonan’a attorney's fees and expenses, and then to the sums secured by this Mortgage. Any such party
shall be liabj= to account only for the rents actually received.

19, EVENTS OF DEFACLT.
Each of the following sha!l'constitute an event of default ("Event of Default"):

A If a default, other than the punctual payment of all sums due under the Note, shall occur in the
performance or observairce oS any covenant, term, provision or condition of this Mortgage to be
performed or observed by Meitgagor or Co-Borrower which default shall remain uncured after a
date specified by Mortgagee inuritten notice to Mortgagor and Co-Borrower declaring such
default but in no event shall such Jate o ess than thirty (30) days from the effective date of such

notice; or
B. If an Event of Default (as therein defined) sixali bave occurred under the Note; or
C. If an Event of Default (as therein defined) shall havs ezcurred under the Security Agreement; or
D. If an Event of Default (as therein defined) shall have.occarred under the Construction Loan

Agreement; or

E. If an Event of Default (as therein defined) shall have occurred vnde: the note or the mortgage
evidencing and securing, respectively, the Second Mortgage Lien,..f anv, and such Event of
Default remains uncured upon the lapse of the appropriate grace period, if any, provided therein;
or

F. If an Event of Default shall have occurred under a loan agreement or other underta'ings by Co-
Borrower and Mortgagor, and such event of default results in the acceleration of the maturity of
any indebtedness of Co-Borrower or Mortgagor to a third party; or

G. If Mortgagor or Co-Borrower shall file a petition for protection from creditors under any of the
provisions of the Federal Bankruptcy Code or State Insolvency laws or any creditor of Mortgagor
or Co-Borrower shall file an involuntary petition against Mortgagor or Co-Borrower under any of
the provisions of the Federal Bankruptcy Code or State Insolvency laws which is not dismissed
within sixty (60} days after the filing of such involuntary petition; or

H. If Mortgagor or Co-Borrower shall make a further assignment of the rents, issues or profits of the
Mortgaged Premises, or any part thereof, without the prior written consent of Mortgagee; or

10
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L. If any representation or warranty made by Mortgagor or Co-Borrower in this Mortgage, or made
heretofore or contemporaneously herewith by Mortgagor or Co-Borrower in any other instrument,
agreement or written statement in any way related hereto or to the loan transaction with which this
Mortgage is associated, shall prove to have been false or incorrect in any material respect on or as
of the date when made and such faisity or incorrectness shall materially affect the security of this
Mortgage; or

I If rehabilitation of and construction on the Mortgaged Premises is delayed for any reason and in
the judgment of Mortgagee there is reasonable doubt as to the ability of Mortgagor and Co-
Borrower to complete construction on or before the completion date specified in the Construction
Loan Agreement ("Completion Date"); or

K. If construction is abandoned or is not completed on or before Completion Date; or

L. 17 Mortgagee shall disapprove, at any time, any construction work on the Mortgaged Premises and
the fatiure of Mortgagor and Co-Borrower to commence to correct such work to the satisfaction of
Mortgzger within ten (10) days after written notice of such disapproval is given to Mortgagor or
Co-Borrower, or

M. If, after delivery-0f a draw request, Mortgagor and Co-Borrower are unable to satisfy any
condition of their riglit to the receipt of the advance requested pursuant thereto within the period
of thirty (30) days after uelivery thereof; or

N. If a lien for the performance ol work or the supplying of materials is filed against the Mortgaged
Premises and is not promptly disctarged by Mortgagor or Co-Borrower; or

0. If the Mortgaged Premises becomes subiect to any lien not previously approved by Mortgagee, or
any action by any holder of a junior lien. whether approved by Mortgagee or not, to take
possession, to collect rents, to foreclose, or (o sth=rwise enforce rights against Mortgagor and Co-
Borrower or the Mortgaged Premises; or

P. If the general contractor or the major subcontractoris) identified in the Construction Loan
Agreement become bankrupt or insolvent and Mortgagor.an Co-Borrower fail to procure a new
general contract or subcontract with a new contractor or sutcertractor satisfactory to Mortgagee
within forty-five (45) days from the occurrence of such bankrupicy.r insolvency; or

Q. If, at any time during the term of the Note, the loan associated with this Mortgage becomes out of
balance and, within ten (10) days after notice thereof, Mortgagor and Co-3orrower have not
deposited with Mortgagee the amount by which the loan is out of balance. Fur jiurposes hereof,
the loan shall be deemed out of balance if the amount necessary to complete the rehabilitation of
and construction on the Mortgaged Premises as determined by the Mortgagee excecdsthe amount
available from the balance of the loan proceeds; or

R. If all or any part of the Mortgaged Premises or any interest therein is sold, transferred, pledged or
conveyed or become subject to a contract or option for sale or if the beneficial interest in or power
of direction under the title holding trust of the Mortgaged Premises is sold, transferred, assigned,
pledged, or conveyed, in whole or in part (including without limitation a collateral assignment
thereof to any person other than Mortgagee), or if the owner of said beneficial interest is a
parinership, any change in or substitution or withdrawal of fifty percent (50%) or greater interest
in the owner, or if the owner is a corporation, any sale, assignment, pledge or other transfer of
fifty percent (50%) or more of the stock of said owner,
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then, in any such event, at the option of the Mortgagee, the entire unpaid balance due on the Note and all
accrued and unpaid interest thereon, and any other sums secured hereby shall become due and payable and
thereafter each of said amounts shall bear interest at the Default Interest Rate. All costs and expenses
incurred by, or on behalf of, Mortgagee (including without limitation reasonable attorney's fees and
expenses) occasioned by an Event of Default by Mortgagor or Co-Borrower hereunder shall become
immediately due and payable and shall bear interest at the Default Interest Rate from the date of
advancement until paid. After the occurrence or existence of an Event of Default, Mortgagee may institute,
or cause to be instituted, proceedings for the realization of its rights under this Mortgage, the Note or the
Security Agreement,

20. RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon e occuitence or existence of an Event of Default, Mortgagee may at any time thereafter, at its
election and to the extent permitted by law:

A, Proceed at law or in equity to foreclose the lien of this Mortgage as against all or any part of the
Mortgzged Premises and to have the same sold under the judgment or decree of a court of
competer: ju:isdiction.

B. Advertise the Morigaged Premises or any part thereof for sale and thereafter seli, assign, transfer
and deliver the wiiwlc, or from time to time any part, of the Mortgaged Premises, or any interest
therein, at private sale or public auction, with or without demand upon Mortgagor, for cash, on
credit or in exchange for-otlier property, for immediate or future delivery, and for such price on
such other terms as Mortgagce miay, in its discretion, deem appropriate or as may be required by
law. The exercise of this powe:r «rcale by Mortgagee shall be in accordance with the provisions
of any statute of the state in which tic-Mortgaged Premises are located, now or thereafter in
effect, which authorizes the foreclosure of a mortgage by power of sale or any statute expressly
amending the foregoing;

C. Enter upon and take possession of the Mortgaged £ ¢mises or any part thereof by force, summary
proceedings, gjectment or otherwise, and remove Merigagor and all other persons and property
therefrom, and take actual possession of the Mortgaged Fremises, or any part thereof, personally
or by its or their respective agents or attorneys, togetiaer with all documents, books, records,
papers and accounts of Mortgagor and Co-Borrower and wav exclude Mortgagor and Co-
Borrower, their respective agents or servants, wholly therefron: and may, as attorney in fact and
agent of Mortgagor and Co-Borrower, or in its or their own name £nd stead and under the powers
herein granted: (i) hold, operate, manage and control the Mortgaged Premises and conduct the
business thereof, either personally or by its agents, and with ful! power to tse sich measures, legal
or equitable, as in its discretion or in the discretion of its successors or assigas aiay be deemed
proper to necessary to enforce the payment or security of the avails, rents, issues zpa-orofits of the
Mortgaged Premises, including actions for recovery of rents, actions in forcible <etainer and
actions in distress for rent, hereby granting full power and authority to exercise eachi and every
right, privilege and power herein granted at any and all times hereafter, without notice to
Mortgagor or Co-Borrower; (i) cancel or terminate any lease or sublease for any cause or on any
ground which would entitle Mortgagor or Co-Borrower to cancel the same; (iii) elect to disaffirm
any lease or sublease made subsequent to this Mortgage or subordinated to the lien hereof; (iv)
extend or modify any then existing leases and make new leases, which extensions, modifications
and new leases may provide for terms to expire, or for options to lessees to extend or new terms to |
expire, beyond the maturity date of the indebtedness hereunder and the issuance of a deed or
deeds to a purchaser at a foreclosure sale, it being understood and agreed that any such leases, and
the options of other such provisions contained therein, shall be binding upon Mortgagor and Co-
Borrower and all persons whose interest in the Mortgaged Premises are subject to the lien hereof
and also upon the purchaser or purchasers at any foreclosure sale, notwithstanding any discharge

12
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of the mortgage indebtedness, satisfaction of any foreclosure decree or issuance of any certificate
of sale or deed to any purchaser; (v) make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements to the Mortgaged Premises as
Mortgagee may deem judicious to insure and reinsure the Mortgaged Premises and all risks
incidental to Mortgagee's possession, operation and management thereof and to teceive all avails,
rents, issues and profits. Mortgagee shall not be under any liability for or by reason of such entry,
taking of possession, removal, holding, operation or management, except that any amounts so
received shall be applied as hereinafter provided in this paragraph; and

29055056

D. Make application for the appointment of a receiver for the Mortgaged Premises, whether such
receivership be incident to a proposed sale of the Mortgaged Premises or otherwise, and
Mortgagor and Co-Borrower hereby consent to the appointment of a receiver and agree not to
oppose any such appointment and, further, agree that Mortgagee may be appointed the receiver of
the Mortgaged Premises. Each receiver shall have the power to take possession and maintain
control over the Mortgaged Premises and to collect the rents, issues and profits during the
penaeticy of a foreclosure suit, as well as during any further times when Mortgagor and Co-
Borrovier) except for the intervention of such receiver, would be entitled to collect such rents,
issues, ana poofits and all other powers which may be necessary or are useful for the protection,
possession, control, management, and operation of the Mortgaged Premises during the whole of
said period. Todiie extent permitted by law, any receiver may be authorized by the court to
extend or modily cany then-existing leases and to make new leases, which extensions,
modifications and new ieaszs may provide for terms to expire beyond that maturity date of the
indebtedness secured herepader, it being understood and agreed that any such leases and the
options or other provisions <outained therein shall be binding upon Mortgagor and Co-Borrower
and all persons whose interestsir'the Mortgaged Premises are subject to the lien hereof and upon
the purchaser or purchasers at ‘any-{oreclosure sale, notwithstanding any discharge of the
mortgage indebtedness, satisfaction ol any foreclosure decree or issuance of any certificate of sale
or deed to any purchaser.

Mortgagor and Co-Borrower agree that Mortgage< r:ay be a purchaser of the Mortgaged Premises
or any part thereof or any interest therein at any sa'e.-whether pursuant to foreclosure, power of
sale or otherwise, and may apply upon the purchase prise tire indebtedness secured hereby. Any
purchaser at a sale of the Mortgaged Premises shali.acquire good title to the property so
purchased, free of the lien of this Mortgage and free of all rizizts of redemption in Mortgagor and
Co-Borrower.  The receipt of the officer making the sale undér judicial proceedings or of
Mortgagee shall be sufficient discharge to the purchaser for the rurchase money and such
purchaser shall not be responsible for the proper application thereof.

Mortgagor and Co-Borrower hereby waive, to the extent permitted by law; th¢ benefit of all
appraisement, valuation, stay, extension, reinstatement and redemption laws rg:v_or hereafter in
force and all rights of marshalling in the event of any sale hereunder of the Mortgagzd Tremises or
any part thereof ot any interest therein. Further, Mortgagor and Co-Borrower hereby expressly
waive any and all rights or redemption from sale under any Order or Judgments of foreclosure of
this Mortgage on behaif of Mortgagor and Co-Borrower, the trust estate and all persons
beneficially interested therein and each and every person acquiring any interest in or title to the
Mortgaged Premises subsequent to the date of this Mortgage and on behalf of all persons to the
extent permifted by the provisions of Section 5/15-1601(b), Code of Civil Procedure of lllinois, or
any statute enacted in substitution thereof.

The proceeds of any sale of the Mortgaged Premises or any part thereof or interest therein,

whether pursuant to foreclosure or power of sale or otherwise, and all amounts received by

Mortgagee by reason or any possession, operation or management of the Mortgaged Premises or
13
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any part thereof, together with any other sums at the time held by Mortgagee, shall be applied in
the following order;

First: To all costs and expenses of the sale of the Mortgaged Premises or any part
thereof or any interest therein, or entering upon, taking possession of, removal
from, holding, operating and managing the Mortgaged Premises or any part
thereof, together with (a) the costs and expenses of any receiver of the
Mortgaged Premises or any part thereof, appointed pursuant hereto; (b) the
reasonable fees and expenses of attorneys, accountants and other professionals
employed by Mortgagee or those engaged by any receiver; and (¢) any
indebtedness, taxes, assessments or other charges prior to the lien of this
Mortgage, which Mortgagee may consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage at the time due and payable,
other than the indebtedness with respect to the Note at the time outstanding;

Third To all amounts of principal and interest due and payable on the Note at the time
of receipt of proceeds (whether at maturity or on a date fixed for any installment
payment or by declaration of acceleration or otherwise), including late charges,
ani interest at the Default Interest Rate on any overdue principal and {to the
extent permitted under applicable law} on any overdue interest, and in case such
sums shali be insufficient to pay in full the amount so due and unpaid upon the
Note, tiier, Tirst, to the payment of all amounts of interest and late charges at the
time due and puyable and, second, to the payment of all amounts of principal,

Fourth: The balance, if any, to_the person or entity then entitled thereto pursuant to
applicable state law.

E. Enter upon the Mortgaged Premises and (i} compietz,-or cause to be completed, the rehabilitation
of and construction on the improvements situated therZon\in accordance with plans heretofore
approved by or on behalf of the Mortgagee and employ-2!l riecessary personnel, at the risk, cost
and expense of Mortgagor and Co-Borrower; (ii) discontinu aiv work commenced with respect
to rehabilitation of and construction on the improvements ©r hange any course of action
previously undertaken and not be bound by any limitations or requirements of time; (iii) assume
any construction contract made by Mortgagor or Co-Borrower 1 anv..way relating to the
rehabilitation of the improvements and take over and use all, or any par( of rae labor, materials,
supplies and equipment contracted for by Mortgagor or Co-Borrower, whethar #¢ not previously
incorporated into the improvements; and {iv) in connection with any rehabilitaticii 4+ construction
of the improvements undertaken by Mortgagee pursuant to the provisions of this-s:oparagraph,
engage builders, contractors, architects, and engineers and others for the purpose of" completing
the rehabilitation or construction of the improvements, pay, settle, or compromise all bills or
claims which may become liens against the Mortgaged Premises or which have been or may be
incurred in any manner in connection with completing the rehabilitation or construction of the
improvements, and taken or refrain from taking any action hereunder as Mortgagee may from
time to time deem necessary. Mortgagor and Co-Borrower shall be liable to Mortgagee for all
sums paid or incurred to complete the improvements whether the same shall be paid or incurred
pursuant to the terms of this subparagraph or otherwise and all payments made or liabilities
incurred by Mortgagee hereunder of any kind whatsoever shall be paid by Mortgagor and Co-
Borrower to Mortgagee, upon demand, with interest at the Default Interest Rate from the date of
advancement by Mortgagee until paid, and all such payments shall be additional indebtedness
secured by this Mortgage.

14
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F. Apply any mories or securities on deposit with Mortgagee or any depositary designated by
Mortgagee as required to be maintained under this Mortgage to secure the obligations of
Mortgagor or Co-Borrower under the Note, the Security Agreement or this Mortgage in such
order and manner as Mortgagee may elect.

21. FEES AND EXPENSES.

[f Mortgagee shall incur or expend any sums, including, without limitation, reasonable attorney's fees and
expenses, whether or not in connection with any action or proceeding, in order to sustain the lien of this
Mortgage or its priority, or to protect or enforce any of Mortgagee's rights hereunder, or to recover any
indebtedness secured hereby, all such sums shall become immediately due and payable by Mortgagor and
Co-Britower with interest at the Default Interest Rate.  All such sums shall be secured by this Mortgage
and be a lien on the Mortgaged Premises prior to any right, title, interest or claim in, to or upon the
Mortgaged Premises attaching or accruing subsequent to the lien of this Morigage. Without limiting the
generality of he foregoing, in any suit to foreclose the lien hereof there shall be allowed and included as
additional indetiedress secured hereby in the judgments for sale all costs and expenses which may be paid
or incurred by or on ehalf of Mortgagee for reasonable attorney's fees, appraiser's fees, receiver's costs
and expenses, insuranca,{axes, outlays for documentary and expert evidence, costs for preservation of the
Mortgaged Premises, stensgiapher's charges, searches and examinations, guarantee policies and similar
data and assurances with resp<ct to title as Mortgagee may deem reasonably necessary either to prosecute
such suit or evidence to bidders atiany sale which may be had pursuant to such judgments the true
condition of the title to or value ofibé Mortgaged Premises or for any other reasonably necessary purpose.
The amount of any such costs and éxpzazes which may be paid or incurred after the judgment for sale is
entered may be estimated and the amoun: of such estimate may be allowed and included as additional
indebtedness secured hereby in the Judgment forsale.

22, EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any extension of time or forbearance with respect to the payment of
any indebtedness secured by this Mortgage; (b) takes other or ad-itignal security for the payment thereof;,
(c) waives or fails to exercise any right granted herein, under the. Secdrity Agreement or under the Note;
(d) grants any release, with or without consideration of the whole orfany part of the security held for the
payment of the indebiedness secured hereby; () amends or modifies i any respect with the consent of
gither Morigagor or Co-Borrower any of the terms and provisions hereof or ¢f the Note or the Security
Agreement, then, and in any such events, such act or omission to act shall nct. release Mortgagor or Co-
Borrower under any covenant of this Mortgage, the Note or the Security Ajreerent, nor preclude
Mortgagee from exercising any right, power or privilege herein granted or intended w be eranted upon the
occurrence or existence of an Event of Default or otherwise and shall not in any way iinpair or affect the
lien or priority of this Mortgage. No right or remedy of Mortgagee shall be exclusive of, by shall be in
addition to, every other right or remedy, now or hereafter existing at law or in equity. ‘No delay in
exercising, or omission to exercise, any right or remedy, accruing upon the occurrence or existence of an
Event of Default shall impair any such right or remedy, or shall be construed to be a waiver of any such
default, or acquiescence therein, nor shall it affect any subsequent default of the same or a different nature.
Every such right or remedy may be exercised concurrently or independently and when and as often as may
be deemed expedient by Mortgagee.

23. BOOKS AND RECORDS.

Co-Borrower shall keep and maintain at all times at the Co-Borrower's address stated below, or at such

other place as Lender may approve in writing, complete and accurate books of accounts and records

adequate to reflect correctly the results of the operation of the Mortgaged Premises and copies of all written
15
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contracts, leases and other instruments which affect the Mortgaged Premises. Such books, records,
contracts, leases and other instruments shall be subject to examination and inspection at any reasonable
time by Lender. Annually, and at any other time upon the Lender's written request, the Co-Borrower shall
furnish to Lender, on or before April 30th of each year, the following: (i) a current balance sheet; (i)
Annual Income and Expense Statement of the Mortgaged Premises; (ili) a rent schedule for the property as
of January st showing the name of each tenant, space occupied, lease expiration date, rent payable and
rent paid; (iv) current personal financial statements, each in reasonable detail and certified by the Co-
Borrower as being true and accurate, and, if Lender shall require, certified to by an independent certified
public accountant,

99055056

24. BUSINESS PURPOSE.

Mortsagor and Co-Borrower warrant that the proceeds of the Note will be used for the purposes specified
in Paragraph 815 ILCS 205/4(1)(c) of the Illinois Statutes and that the indebtedness secured hereby
constitutes a "business loan" within the purview of said section.

25. TAXES ON MR TGAGE OR NOTE.

In the event of the pzssage of any law which deducts from the value of real property, for purposes of
taxation, any lien thereon =nd which in tumn, imposes a tax whether directly or indirectly, on this Mortgage
or on the Note, and if Morigagor and Co-Borrower are prohibited by law from paying the whole of such
tax in addition to every other payment required hereunder, or if Mortgagor and Co-Borrower, although
permitted to pay such tax, fail o' 20 50 in a timely fashion, then, in such event, at the option of the
Mortgagee, and upon not less than niiely V90) days' prior written notice from Mortgagee to Mortgagor and
Co-Borrower, the entire unpaid principal czlance due on the Note and all accrued and unpaid interest
thereon, and any other sums secured hereby, shiai! become immediately due and payable and thereafter,
and each of said amounts shali bear interest at the Default Interest Rate.

26. SUBORDINATION.

At the option of Mortgagee, this Mortgage shall become subisct and subordinate (except with respect to
priority of entitlement to insurance proceeds or any award in condemnation) to any and all leases of all or
any part of the Mortgaged Premises upon the execution by Mertgagee of a unilateral declaration of
subordination and the recording thereof in the Office of the Recorder of Deeds of _COOK_ County,
Hlinois.

27. FUTURE ADVANCES.

It is further covenanted and agreed by the parties hereto that this Mortgage also secures-n¢ payment of and
includes all future advances as shall be made by Mortgagee or its successors or assigns. 4o and for the
benefit of Mortgagor and Co-Borrower, to the same extent as if such future advances weic 2dade on the
date of the execution of this Mortgage ("Future Advances"). The total amount of indebtedness ihat may be
secured by this Mortgage may decrease or increase from time to time and shall include any and all
disbursements made by Mortgagee for the payment of taxes, levies or insurance on the Mortgaged
Premises with interest on such disbursements at the Default Interest Rate and for reasonable attorney's fees
and court costs incurred in the collection of any or all such sums. All future advances shall be wholly
optional with Mortgagee and the same shall bear interest at the same rate as specified in the Note unless
said interest rate shall be modified by subsequent agreement. The total amount of the indebtedness that
may be secured by this Mortgage shall not exceed the amount of $408,000.00, (150% of loan amount}.
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28. MODIFICATION.

No change, amendment, modification, cancellation or discharge hereof, or any part hereof, shall be valid
unless in writing and signed by the parties hereto or their respective successor and assigns.

29. NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof shall be in writing and
shall be delivered by personal service or sent by certified or registered mail, retum receipt requested,
postage prepaid or by facsimile transmission with confirmation of transmission, addressed to the party(ies)
at the address(es) set forth below or at such other address within the United States as either party shall have
theretofore designated in writing to the other. Any such notice, demand, or other communication shall be
deemzd received on the date specified on the receipt, if delivered by persenal service, on the third business
day aficr.the date of mailing, if delivered by registered or certified mail or on the date of the confirmation
of the facsimile transmission, if by facsimile transmission.

NOTICES TO: KENNETH J. NUMEROWSKI
LESLIE C. NUMEROWSKI
21273 BRANDON ROAD
#iLDEER, IL 60047

30. FURTHER ASSURANCES,
Mortgagor and Co-Borrower, at their expense, will eecute, acknowledge and deliver such instruments and
take actions as Mortgagee from time to time may reaconakly request for the further assurance to Mortgagee

of the properties and rights now or hereafter subjected to fiie'iien hereof or assigned hereunder or intended
so to be,

31 TIME 1S OF THE ESSENCE OF THIS AGREEMENT,

32. BINDING ON SUCCESSORS AND ASSIGNS.

Subject to the provisions hereof restricting or limiting Mortgagor's and Co-Borrower's righs of assignment
and transfer, all of the terms, covenants, conditions and agreements herein set forth shall-bs-hinding upon
and inure to the benefit of the respective successors and assigns of the parties hereto.

33. APPLICABLE LAW,

This Mortgage shall be governed by the laws of the State of Hlinois, which laws shall also govern and
control the construction, enforceability, validity and interpretation of this Mortgage.

M, SEVERABILITY.

Every provision hereof is intended to be severable. If any provision of this Mortgage is determined by a
court of competent jurisdiction to be illegal or invalid for any reason whatsoever, such illegality or
invalidity shall not affect the other provisions hereof, which shall remain binding and enforceable.

17
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DEFEASANCE. 29055056

If Mortgagor and Co-Borrower shall pay the principal and interest due under the Note in accordance with
the terms thereof, and if it shall pay all other sums payable under this Mortgage and the Security
Agreement, then this Mortgage and the estate and rights hereby created shall cease, terminate and become
void, and thereupon Mortgagee, upon the written request and at the expense of Mortgagor and Co-
Borrower, shall execute and deliver to Mortgagor and Co-Borrower such instruments, as shail be required
to evidence of record the satisfaction of this Mortgage and the lien thereof,

HAZARDOUS SUBSTANCES.

To the best of Mortgagor's and Co-Borrower's knowledge upon diligent investigation the Mortgaged
Premises and the use and operation thereof are currently in compliance and will remain in compliance with
all appiieable environmental, health and safety laws, rules and regulations. There are, to the best of
Mortgage!'s aind Co-Borrower's knowledge, upon diligent investigation, no environmental, health or safety
hazards. I the best of Mortgagor's and Co-Borrower's knowledge upon diligent investigation the
Mortgaged Prerais:s have never been used for a sanitary land fill, dump or for the disposal, generation or
storage of any Hazarzous Substances deposited or located in, under or upon the Mortgaged Premises, or
any parcels adjacem fazieto, or on or affecting any part of the Mortgaged Premises or the business or
operations conducted thercon, including, without limitation, with respect to the disposal of Hazardous
Substances. To the best ordivlortgagor's and Co-Borrower's knowledge upon diligent investigation, no
underground storage tanks are’ or have been located on the Mortgaged Premises. To the best of
Mortgagor's and Co-Borrower's Kiuowizdge upon diligent investigation: (a) no portion of the Mortgaged
Premises is presently contaminated by «ny Hazardous Substances and (b} no storage, treatment or disposal
of any Hazardous Substance has occurreéd n-or in the Mortgaged Premises. Mortgagor and Co-Borrower
have not received written notice of, and to thoGest of Mortgagor's and Co-Borrower's knowledge after
diligent inquiry, there are: no pending or threatened actions or proceedings (or notices of potential actions
or proceedings) from any governmental agency ¢r 20y other entity regarding the condition or use of the
Mortgaged Premises or regarding any environmentai, kerlth or safety law. Neither the Mortgagor or Co-
Borrower has received any notice of any Hazardous Substarice in, under or upon the Mortgaged Premises
or of any violation of any environmental protection laws or.regulations with respect to the Mortgaged
Premises or has any knowledge which would provide a basis frr any such violation with respect to the
Mortgaged Premises. Mortgagor and Co-Borrower will promptly notily Mortgagee of any notices and any
pending or threatened action or proceeding in the future, and Mortgige. and Co-Borrower will promptly
cure and have dismissed with prejudice any such actions and proceedings to-ine satisfaction of Mortgagee.

Mortgagor and Co-Borrower covenant and agree that, throughout the term ol the Loan, no Hazardous
Substances will be used Iry any person for any purpese upon the Mortgaged Prem!ses cr stored thereon in
violation of applicable statute, rule or regulation. Mortgagor and Co-Borrower hereby Zac¢énnify and hold
Mortgagee harmless of and from all loss, cost (including reasonable attorney's fees), liabitity, and damage
whatsoever incurred by Mortgagee by reason of any violation of any applicable statute or regu'ation for the
protection of the environment which occurs subsequent to the date of this Mortgage upon theMortgaged
Premises, or by reason of the imposition of any governmental lien for the recovery of environmental
cleanup costs expended by reason of such violation. Mortgagor's and Co-Borrower's obligation to
Mortgagee under the foregoing indemnity shall be without regard to fault on the part of Mortgagor or Co-
Borrower with respect to the violation of law which results in liability to Mortgagee. The release of this
Mortgage shall in no event terminate or otherwise affect the indemnity contained in this paragraph.

Hazardous Substances is defined herein as any toxic or hazardous wastes, pollutants, or substances,

including, without limitation, ashestos, PCBs, petroleum products and by-products, substances defined as

"hazardous substances” or "toxic substances" or similarly identified in the Comprehensive Environmental

Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sec. 9601, et. seq., Hazardous

Materials Transportation Act, 49 U.5.C. Sec. 1802, et. seq., The Resource Conservation and Recovery Act,
18
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42 US.C. Sec. 6901, et. seq., The Toxic Substance Control Act of 1976, as amended, 15 U.S.C. Sec. 2601,
et. seq., Clean Water Act, 42 U.S.C. Sec. 7401, et. seq., or in any other applicable federal, state or local
Environmental Laws.
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THIS MORTGAGE IS EXECUTED BY _CORUS BANK, not personally but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in it as such Trustee. No personal liability shall be
asserted or enforceable against the Trustee in respect to this Mortgage, all such liability, if any, being expressly
waived by each taker and holder of the Note secured hereby. Nothing herein contained shall modify or discharge
the personal liability expressly assumed by any co-maker or guarantor or co-borrower of the obligations hereby

secured.

Each original and successive holder of the Note accepts the same upon the express condition that no duty shall rest
upon the Trusier, to sequester the rents, issues and profits arising from the Mortgaged Premises, or the proceeds
arising from the szle or other disposition thereof, but in case of default in the payment of this Note or under any of
the terms and previsions of this Mortgage, the sole remedy of Mortgagee with respect to Mortgagor shall be by
foreclosure of this Murtpage.

IN WITNESS WHEREQ?, Miortgagor and Co-Borrower have executed this Mortgage as of the day and year first

above written, '
TRUSTEE DOES NOT WARRANT AND INDEMNIFY
~CORUS BANK

and rot pzrsonally but solely as Trustee as aforesaid
SEE EXCULPATORY LANGCUAGE
ON REVERSE SIDE OR ATTACHED
HERETO AND MADE A PART HEREOF BY:

ITS: { ‘mvpst Officer Tt o

% " /% - oI CE
v . L
ATTEST: AL /’ . Ve

Sarah E: fb ‘fz
AND (CO-BORROWVESY

m@

KENNETH J. NOMEROWSKI TRUST




UNOFFICIAL COPY

This document s executed by CORIIZ PANK not inglvidually, but solely s Trastee
under Trust Agreemeat mentianed in said Document Seid Trust Agresment is herzby
m:.dF 3 pﬂ" Rereof end 2mv elpime apaiust said Traster which wey ezl from the

¢ payeiin ealy out of ey Trey propany wbz'ch may bc

'!':z-Ei et

li..ereto A_:;a 4 &l seren

T by the pores heroto and [ ¢

propeny or tov any ";":W:s i
CORLS Ry ot
BUCCEaZONs ungd gusiems antiss, ¢ f'ovcmm, indeznities ard epressnisiions of
each kind aie thess ¢f fhe srus!cas beneficiaries osly and shall not in 4 v viay be
considered the responsibility and liability of CORUS BANK. This Trustee's
exculpatory clause shall be controlfing in the event of a conflict of terms created by the
documents execyted by CORUS BANK, as Trustee,
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STATE OF ILLINOIS) iTRUSTEE]

)%
COUNTY OF COOK)

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY CERTIFY

that:
Fredric W. Meek (name) _Trust Officer (title)
AND
Sarah E. Kopatz (name) _Trust Associate {title)

of CORUS BANK, are personally known to me to be the same person whose names are subscribed to the
foregoing instrument as suchTrust Officentitle) andTrust Assoc.Sstrutaxxxtitle) respectively, appeared
before me this-uay in person and acknowledged that they signed and delivered the said instrument as their own free
and voluntary acis, and as the frez and voluntary act of said CORUS BANK as Trustee, for the uses and purposes
therein set forth; audsaid Trus<t Associate xS@e¥stsix did also then and there acknowledge that he/she, as
custodian of the corsorate seal of CORUS BANK, did affix the said corporate seal of said national banking
association OR CORPUTLATION to said instrument as his own free and voluntary act and the free and voluntary act
of said national banking associztion OR CORPORATION, as Trustee, for the uses and purposes therein set forth.

GIVEN UNDER MY HAND'AND OFFICIAL SEAL, THIS _1st DAY OF _January
1999 .

—

mﬁft /fgﬂ@m

Notary Public

OFFICIAL SEAL
RONALD A GLENN

NOTARAY PUBLIC, STATE OF ILLIS
MY COMMISSION EXPIRES:08/1 7749 -, S

- b
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STATE OF ILLINOIS) |CO-BORROWER]

)}
COUNTY OF COOK)

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY CERTIFY
that: KENNETH J. NUMEROWSKI, LESLIE C. NUMEROWSKI, personally known to me to be the same
person(s) whose name(s) are subscribed to the foregoing instrument respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said instrument as their own free and voluntary acts,
and as the free and voluntary act of KENNETH J. NUMERQWSKI, LESLIE C. NUMEROWSKI, for the uses
and purposes therein set forth.

GIVEN UNMDER MY HAND AND OFFICIAL SEAL, THIS 24 DAY OF ( ) CcembErp—

_ 199¢
%ﬂp/

/ Notary Public

OFFICIAL SEAL
ROBERT W COOPEI

NOTARY PUBLIC, STATE OF ILLIN
MY COMMISSION EXPIRES:04/20
ANANASANAAAAAVVIAAA
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1: LOT 3 IN F.R. McKENZIE JUNIOR’S HANOVER TERRACE SUBDIVISION, BEING A
SUBDIVISION OF PARTS OF SECTION 35 AND SECTION 36, TOWNSHIP 41 NORTH, RANGE 9,
EAST OF THE THIRD FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: EASEMENTS FOR THE BENEFIT OF PARCEL ONE AS SHOWN ON THE PLAT OF F, R.
McKENZIE JUNIOR'S HANOVER TERRACE SUBDIVISION RECORDED MAY 16, 1969 AS
DOCUMENT 20842837 AND REFERRED TO IN DECLARATION OF CONVENANTS, CONDITIONS
AND RESTRICTIONS DATED OCTOBER 16, 1969, AND RECORDED NOVEMBER 19, 1969 AS
DOCUMENT 21017098 AND AS AMENDED BY DOCUMENT 88462067 AND AS CREATED BY AN
INSTRUMENT WITH PLAT OF EASEMENTS MARKED “EXHIBIT A” ATTACHED THERETOQ
AMENDING THL PLAT OF HANOVER TERRACE SUBDIVISION RECORDED APRIL 10, 1970, AS
DOCUMENT 21157384 FOR INGRESS AND EGRESS, DRIVEWAY AND PARKING OVER THE
“EASEMENT AREAS" DEPICTED ON THE PLAT OF EASEMENTS MARKED “EXHIBIT A”
ATTACHED TO DOCUMEMNT 21132384, (EXCEPT THAT PART FALLING IN PARCEL ONE), ALL IN
COOK COUNTY, ILLINOIS

PROPERTY COMMONLY KNOWN AS: 2420 GLENDALE TERRACE, HANOVER PARK, IL 60103

PERMANENT INDEX NUMBER(S): D&~ 24-3/7/-0/5

THIS DOCUMENT PREPAREIY BY AND AFTER RECORDING RETURN TO:

COMMUNITY INVESTMENT CORPORATION
ATTN: SHERRY L. SHANNON

222 SOUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO, ILLINOIS 60606 -- (312) 258-0070

--EXHIBIT A--
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