s UNOFFICIAL COP¥o0é4z

9352/0238 45 001 Page 1 of 9

" 1999-01-29 13:38:43
RECORDATION REQUESTED BY: Cook County Recorder 37.50

Harris Bank Bartlett
335 S. Main Street

Bartlett, iL 60103 | N WN ’!M‘u!‘i’llllt

WHEN RECORDED MAIL TO:

Harris Banks
150 W. Wilson Street
,Palatine, IL. 60067

MNP ) FOR RECORDER’S USE ONLY
) . g
;‘3 3
' ¢ \{ .
677843
This Mortgage prepared by: <+ MARLOWE REJTITLE SERVICES #

790 W. Wilson Street
Palidire. IL 60067

7"%= HARRIS
= BANK.

(

MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 23, 1998, between DIANE L. CAPRIO and RAYMOND A. CAPRIO,
HER HUSBAND, TENANTS BY THE ENTIRETY, whose >Jzress is 670 TIMBER RIDGE DRIVE, BARTLETT, IL
60103 (referred to below as "Grantor"); and Harris Bawx cartlett, whose address is 335 S. Main Street,
Bartlett, IL 60103 (referred to below as "Lender"). -

GRANT OF MORTGAGE. For valuable consideration, Grantor mortcages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in-and to the following described. rezi property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciuding stock in utilities -with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propzrty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of lllinois (the "Real
Property™):

LOT 37 IN THE WOODS OF BARTLETT FINAL PLANNED UNIT DEVELOPMENT PLAN AND PLAT OF
SUBDIVISION BEING A SUBDIVISION OF PART OF THE E 1/2 OF THE SW 1/4 (4F SECTION 27 AND
PART OF THE NW 1/4 QF SECTION 34, ALL IN TOWNSHIP 41 NORTH, RANGE 9, EZST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCOTOBER 26, 1989 AS
DOCUMENT #89508616, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 670 TIMBER RIDGE DRIVE, BARTLETT, IL 60103.
The Real Property tax identification number is 06-34-107-005,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
November 23, 1998, between Lender and Grantor with a credit limit of $54,785.00, together with all renewals
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Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amé:unttr?_ s&cur;ed by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgao2.

POSSESSION AdC MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall b2 oaverned by the following provisions:

Possession and Ysz. Until in default, Grantor m%y remain in possession and control of and operate and
manage the Properiy zod collect the Rents from the Property.

Duty to Maintain. Grantur'chall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenznze necessary to preserve its value.

Hazardous Substances. Tie terms "hazardous waste," "hazardous substance," "disposal,” "release," and
"threatened release,” as usec_in this Mortgage, shall have the same meanings as set forth in the
Gomprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), thz Superfund Ame_ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Maiariais Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C. Section 6301, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to ariy of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitatiar. petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generauon, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or subztance by any person on, under, about or from tht_a Property;
(b) Grantor has no knowledge of, or reason to believe *hat there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i) any use, gereration, manufacture, storage, treatrrient, disposal,
release, or threatened release of any hazardous waste oi substance on, under, about or from the Properti‘by
any prior owners or occupants of the Propengr or (ii)-any actual or threatened litigation or claims of any kind
by any person relating 1o such matters; and (c) Except as praviously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agsiit or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity siia!_he conducted in_compliance with all
applicable federal, state, and local laws, regulations and ordinances, includmg without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lencer and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as _erder may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any ‘nspections or tests made by
Lender shall be,for Lender’s purposes only and shall not be construe to crecce ahv responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and wairanties contained herein
are based on Grantor's due diligence in investigating the Property for hazarGeus waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses Jis5ilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting i.om a breach of
this section of the Mortgl;age or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender maz
require Grantor to make arrangements satisfactory to Lender to replace such: Improvements wit
improvements of at least equal value.

Lender’s Hi?ht to Enter. Lender and its agents and representatives may enter upon the Real ProPerty at all
reasonable fimes to attend to Lender’s interests and to inspect the Property for purposes of Grantor's

compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the

- R A

99100642

Lt




UNOFFEICIAL COPY o

‘Jjedal pue uoneloIsa) 0} speadnid ayl Aidde 0} S109]9 JapusT || dold a1 Jo Jieda) pue UDHRIOISR) BUY1TI0
‘Auadold ayi Bunosye usl| Aue KO UBLWARG ‘SSaUPalGapU| Bul JO LUOONPal 8y} 0} $pasgosd Byl Aldde ‘uoioale
sl 18 ‘Aew Jopuan ‘pasiedw si Alunodas s,Japua 10U 10 JBUleUM AlfenseD 8y Jo SABp (G1) usayl UM 0S op
0] Sjie} JojueJs) J1 ss0] 0 jooud axyew Aew Japud "00'000'SH sc?aeaxe uawade|dal 10 1edas JO 1800 PaJBWIS
ay §I Auadoid ayi 01 afewep 10 $s0| Aue JO Japud] Aggmu Apdwoud jeys JojuelD "sSpaddoid Jo uonediddy

"UBOJ Y1 JO WA} 3Y) JO) 8OoURINSUI YINS
urelurew 0} pue ‘Jjopud Aq painbal 8simiaylo se 10 ‘wesbold @oueInsu| poo|4 [BUONEN 2y} Jepun Jos suW||
fonod wnwixew ay) o1 dn ‘ueo| ayy Jo aouereq fediouud predun |n) 9y} 10§ BJUBINSU] mg [e13pa4 ureurew
pUE uiRlao 0} sealbe Joueln ‘Bale piezey poojj [e103ds e se fousBy juswabeue Acuabliaw3 [elopdd syl
10 Jo19841q dul Aq pareubisap eale Ue Ul paledo| sLwodaq awn Aue e Auadoid [esy eyl pinoug ‘uosiad Jaylo
AUB 10 JOJUBID) JO YNEJOP 10 UOISSILO ‘JJB Aue AQ Aem Aue U pairedwl 8q J0U j|Im JapudT JO JOA®] Ul abrian0o
tey) Buipnoad JUBWaSIOpUS Ue 3pNn|oul [leys 0Sfe Adyod adueinsul yoe3 820U Yans aAlb 0} ain|ie} 1o} Anjiqey|
§,JaINSUl 8y} JO Jowredsip Aue BUJUIBIOD JOU pUEB Japuaq 0] SHOU USHLM Joud sAep (p1) uel Jo Wnuwiuuw
2 IN0YIM PAYSIUILIP 10 Paj[@aues g 10U [Im a6eJaA0d Jey) uoilendis B Buiureluod Jainsu) yaes woyj abesorod
10 S8eIILaY JapuaT 0] JAAISP |[BYS JOJUBID I9pusT 0} 8|qeidodde Ajqeuoseal aq Aew Se W0} YIns ul pue
soIuedWOD 2ouRINSUl YONS AQ USHILM BQ [[BYS SBIDI|0d '1apusT JO J0AB] Ul 8SME[D sabeBuow piepuRlS B UIm
pue ‘asne|d 8duBINsSuInd Aue Jo uoleaydde pIoAB 0} JUSIOWINS JUNOWE L. U fuadoid [eay ay) uo sjuswarodul|
e BuuaA0d anpea 8|geinsul N dyl 10} Siseq Waliasedas B U0 SWBWSSIOpUs 80BIOADD pOpUBIXS
pIEPUBIS UlM 3JueJisul aJy Jo saiod ulelulew pue aind0id |jeys Joueig 'S0UBINSU| JO IJUBUAIEN

‘abeBuo
sy} JO Led e are Aueuo'd ay) Buunsu 01 bunes. suoisinoid Bumol|oj aul 'FONVHNSNI 3DVINVA ALH3d0Hd

‘SjuawsAcIdwl yans Jo 1507 aul Aed ||im PUB UBD JOWEID) 1By]
JOPUST 0} A1019BJSIIES SATUPLPSSE BOUBAPE JOPUST O} YSILIng Japua Jo 1sanbal uodn |[im JoweID "00°'000'0L$
SPA3OXa 150D OUl PUB S[BUS(EL) IO 'SDIIAISS 'MIOM BU} JO JUNOJJE U0 pPaliasse &g pInod uall Jaylo 1o ‘ual
S, UaLU[RLIBIBW ‘UBI S,J1UBYIBW.AUS 1 ‘Auadold 8y) 01 paliddns aJe sjeusiew Aue Jo ‘paysiuinj ale S8JIAI9S Aue
'HROUBWIID I YoM AUB 310/6q 3A2D (G1) Uaayy 1SES| 18 JapuaT Ajou jleus JoJes UOIRNAsU0) JO INON

‘Auadoid ay) 1SUlebe SJUBLISSISSE pUE $3Xel 8U) JO JUIWBIEIS USHUM B
awn Aue Je JopuadT 0] JaAISP 0] [BINJC ImIisWUIBA0 aleudosdde au) azioyine jleys pue SJUSLISSasSe JO SIXE]
ay1 J0 juswAed jo ouapiAa A10108jSHES 49PUAT 0} Ysiun puewap uodn reys JowelH Wawied Jo IoUIPIAT

'sBuipsasosd
1S91U00 By} ur peysiun, puoq Awins Aue iopun 9a0iqo [BuONIppE UE SB JBpusT Suleu (jeys loluRID
‘Auadosg ay) Isurebe awadlopus 810j9q Wawumn! asieape Aue Alsies |leys pue 1apugl pue J|asll pusjsp
leys JOJUBJE) ‘188100 AUB U| ‘US| Byl JApun S¢S )% 3INS0|I3I0} B JO JjNsdl B SB Bnioje pinos leyr sebeyd
JAY10 10 S99} ,SAauione pue S1509 Aue snid ual| 8y} S0IBYISIP 0] JUBIJYNS JUNOWE UE Ul J3pUdT] 0} AlojoBjsues
AuN29s Jaylo Jo puoq Aleins 81eJodiod JUBIdyNS B 0 YSED JBpue yim usodep “Japua Ag paisanbal
)1 10 ‘ual] 8y} jo abueyasip 8y} ainJas ‘Buly ayl JO BII0 SBU JOJURIE) JO)E sAep (g1) uaayl ulgim ‘pall si uay|
B JI ‘10 sasle uaH QL[;I 13)e sAep (G1) uasyy uylm (leys Jujuig) ‘wiswAeduou Jo UNsal B Se pajy SI 10 SeSUE
ualj e J| ‘pezipsedosl jou si Auadold 3y} ul 182I9)Ul S JBpUST| £2 DUO| 0S ‘Aed o} uoieblgo ay) J9A0 INdsIP L%!E,l
poob B yliM UONJSLLIOD Ul WIBJD JO JUsLWSSasse 'Xel Aue Jo Wewiad ployuitm Aew Jojuels "1ssju0g oL Whiy

-ydeJBeied Bumo||o) BY) Ul papIA0Id SIMIBYIC Se.4039Xa puB.'M0(8q 01 pailejal ssaupalgapu|
Bunsixa ayy 10} 1dooX0 ‘Bnp 10U SIUBWSSISSE PUE SAXE] JO UDI| &Us -0} 1daoxe ‘ebebuow Syl sopun Japua
10 158J3)u1 8u} 01 [enbo Jo Jaro Awoud Buiney suel ([ Jo 88l) uadold el UBlURW [eys Joluess Auadoid
3yl 0] paysILINy [BLIGJEL 10 PAIBPUSI SBIAIBS J0j JO UO BLOD IOM Joj SULE|D |[B 9ND LoyM Aed jeys pue
‘Ruadold syl 10 UNoooE Uo Jo Jsurebe palad] sableyd BIAI9S JOMaS pue sefeyd Jgjem ‘slUsWISSasSe 'SoxXe)
[e1oads "saxe} jjoihed ‘saxe) |fe (Aousnbuiiep 0} Jolid SJUSAS |[e Ul pue) anp eym Aed |feys J0luBID "Juawdied

"abefLo

s jo wed e ase Auadold ayl uo sudl pue saxel sy} o} Bue) suoisinold Bumonnl ayl "SN3IT ANV sal)j(vv}_

‘Me| sioull)| Aq Jo me| feiapa) Ag PalIQIYO.T SI ASIDIBXE YONS JI JSpudT Ag
pasioiexa 2q 10U [jeys uondo SIyl ‘ISASMOH JOJURID JO '3q ABW 8SED BU) SB ‘sjsasolul Aue dwos Aujigel pauwil 1o
sisasaiul diyssauned 943018 Builon syl Jo (%62) Iuadiad dAl-AlusM] Ueyl aiow Jo diyssoumo Ul s3ueyd Aue sapnjoul
os[e Jajsuel) ‘Auedwos Awigel panwi Jo diysseuned ‘uoielodiod B S| JOJURID Aue J| 1soswri Auadold [eay Jo
aouRkaAUOD JO poylaw Jaylo Aue Aq Jo ‘Auadold [eey ayl o1 i Buipjoy 1sni pue Aue 0] Jo uj 25249)Ul feloljauaq
Aue Jo Jajsuel) 1o ‘awubisse ‘sjes AQ J0 'IBIU0D uondo-ases| 'sieah {(g) a3iyy'uew Jalealb wial e ylim 1salaul
PIOYaSES| ‘paap JOj 19BJU0D ‘IOBIUOD PUE| 1OBNUO0D B1BS JUSW([EISUI ‘PSSP 'BfeS whLno Aq Jauidym Arejunjoaul
10 ARUNOA Jayeym ‘aiqennbe Jo [eloysusq ‘fehs) Jsyeym uisul isaisiul Jo 3l ‘ybu Aue 1o Ausdoid
[eay JO 82UBASAUOD AU] SUBBW ,JDJSUBI] JO BJES, ¥ ‘Auadold reay ayi i 1selaiui Aue 1o 'Auadold [eay auyl Jo Ued
Aue 1O e Jo "USSUOD USlIUM soud s J8puaT 8yl INOYIM J3jsuel) IO 8fes 8y) uodn abeBUOW SIYl AQ paindas Swns

e ajqeAed pue anp Ajoreipawuw ase0ep ‘uondo si Te ‘Aew Jopual 'HIANT1 A8 LN3SNOD - 31VS NO 3Nna

‘Auadoid a1 aasesald pue 1oai0ud 0] AJeSS809U Aiqeuoseas ae Auadold
ay) JO SN pue JB1OBJEYD BU) WOJ YIIYM ‘UOHISS SIy} Ul SA0Ce LLIO) 188 SIDe asoy] 0] uolIppE Ul 'SIOR Jayl0
I[e op |leys Joluein ‘Auadold ay) pepualeun aaes| Jou UOpueqe 0} Jayisu saalbe Joluels) ‘1osjoid 0} AIng

: ‘1salaur s Japusan 1910.d
0} “Jopus 01 Alooejsiyes Ajqeuoseal ‘puoq Algins e 1o AlLIndas alenbape 1sod 0} mwexg alinbaJ Aew Japus
‘pazipsedoal jou 912 Ausdold 8yl ul SisaiRlul S 18puad ‘uoinido 840s S‘JSJ)UG'] ul ‘se buoj os pue 0s bulop
0} Jolid Bunum ul 18puaT PalNoU Sey JOJUeS) Se buoy os ‘sreadde areudoidde Buipnjour ‘Buipaadoid Aue Bunnp
aour|dwod pioyyim pue uonenbal 10 ‘BOUBUIPIO ‘ME| YINS Aue yie) pooB ul 183100 Aew Joess -Ausdoid

: (panunuod) : 2Z190011 ON ueo’
v abed S FOVOLHON 8661-€2-}1

¥

PSS .-
ANTOR & ey,
ZYI00TO6: i h i




4

| ‘;'1-23-1998 U N OF - l\G\I‘AClE CO PY Page 5

,Loan No 11006127 (Continued)

»

Grantor shall repair or replace the damaged or destroyed Improvements in & manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in défault under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair
or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be agplled to the principal balance of the
Inqgt%te%nes?. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insuranée shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with ExistinF Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comﬁ lance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any praceeds nom the insurance become payable on loss, the provisions in this Mortgage for division of
rgcg{edds stiali-apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LZMDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Exisinq Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would miterially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take-ary action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of regayment by Grantsi. All such expenses, at Lender's option, will a? be payable on demand, (b) be
added to the balance of the credit liie)and be apportioned among and be payable with any installment payments
to become due during either él) the 1eir1 of any applicable insurance policy or (i) the remainin term of the Credit
Agreement,_ or I\Sc) be treated as a ballosii payment which will be due and payable at the Credit Agreement'’s
maturity. This__ ortgage also will secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitled on account of the default.
Any such action by Lender shall not be consiruzad as curing the default so as to bar Lender from any remedy that
it otherwise would have had.

HArlt:IRANTY; DEFENSE OF TITLE. The following provisicns relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds goud and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances otner than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any lit's insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection wich this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to. Lender.

Defense of Title. Subject to the exception in the paragraph abov, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons.. In *he event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender urdzr this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party it such.proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceading by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such irstroments as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtzdniess (the ™Existing
Indebtedness”} are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary ‘ard inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mort%alg_;e l()jy which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its glection require that all or any
Bortlon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shail promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to pefmit such
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. Loan No 11006127 (Continued)

extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mqrt?age: (2) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Grantor's income, assets,
liabilities, or any other aspects of Grantor’s financial condition. (b) Grantor does not meet the rgdpa rment terms of
the credit line account. (cR Grantor’s action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellin without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Ind=btedness. .Lender shall have the right at its option without notice to Grantor to declare the
entire ;{rjrc{ebtcdmss immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. (W.th respect to all or ar)r part of the Personal Property, Lender shall have all the rights and
remedies of a securzd party under the Unitorm Commercial Code.

Collect Rents. Lende’ saall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, inclu¢incamounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to mai« pavments of rent or use fees directly to Lender, If the Rents are collected by
Lender, then Grantor irrevocabiy designates Lender as Grantor’s attorney-in-fact to .endorse instruments
received in payment thereof in ¢ name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users te Londer in response to Lender's demand shall satisfy the obligations for
which the payments are made, wheher or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagrasn 2ither in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall havr, tae right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all o7 any part of the Property, with the power to protect and preserve
the Property, to operate the Property precedmﬁ forcclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the indebtedness. The
mortgagee in Possesann or receiver may serve wiliout bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or .not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lerder shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree ‘o'eslosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a j,uggment for any deficiency
remaining in the Indebtedness due to Lender after application of all airounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies proviCed-in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor herebv-waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall'be fre= to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall‘on-antitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any-public sale of the
Personal Property or of the time after which any private sale or other intended -dispositinn of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict cothance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exc ude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, al reasonable expenses incurred
by Lender that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shail bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph Include, without limitation, however subject to any limits under appiicable faw, Lender's
attorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees, and, ;itle, insprance, to the extent
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. Loan No 11006127 (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

L

STATE OF _, g@gg wor S )

) ss
COUNTY OF (. - )

On this day before me, the undersigned Notary Pudiic, personally appeared DIANE L. CAPRIO and RAYMOND A.
CAPRIO, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act-and deed, for the uses and purposes therein mentioned.

der my hand and official seal this 7 dayo!.  Aodemby 19 9G¥
e 335 8. Mdun

Given

idiny At
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