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TCF NATIONAL BANK ILLINOIS
COMMERCIAL MORTGAGE
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THIS MORTGAGE is dated as of January 27, 1999, and 1s between American National Bank & Trust
Company of Chicago /v//a Manufacturers Affiligted Trust Company. not personally but as Successor Trustee under
Trust Apreement datea #ueast 20, 1992, and known as Trust Number 11728, having an address at 1048 Lake Street
Oak Park, IL 60301 (“Mortzagir”) (defined below) and TCF National Bank Illinois, a national banking association,
with an office located at 6355 Vest 55th Street, Chicago, Illinois 60638 (“Mortgagee™) {(defined below).

WITNESETH:

Whereas, the Mortgagor and the Censfciary (defined below) jointly and severally have executed a promissory
note dated as of the date of this Mortgage, pavaule to the order of the Mortgagee in the principal amount of One
Hundred Fifty Thousand and 00/100 Doilars ($135.£240.00) (“Note”) with interest in arrears on the principal balance
remaining from time to time unpaid.

INTEREST shall accrue on the unpaid principal balar.ce of the Note from and after the date thereof at the Rate
of gight and one-guarter percent (8.25%) per annum (“Interes’ Rat=™). After the date of any Default (defined below)
or maturity, whether by acceleration or otherwise, interest on the princizal balance remaining from time to time unpaid
shall be at the per annum rate of four percent {(4%) in excess of the thep orment Interest Rate under the Note (“Default
Rate”). The Mortgagee may at its sole discretion adjust the Installment Payinents (defined below) to accommodate
payment of the Default Rate after a Default is declared in accordance herewith, Yiterest on the Note shali be computed
based on a 360 day calendar year for the actual number of days the principal baiance is outstanding.

PRINCIPAL AND INTERESTPAYMENTS ("Installment Payments") onthe Mate shall be due and payable
in equal monthly installments in the amount of One Thousand Four Hundred Fifty Six and €0/100 Dollars ($1,456.00),
based on a fifteen (15) year amortized rate, beginning on March 10, 1999 and continuing on tie tenth day of each
calendar month thereafter until February 10, 2004 (“ Maturity Date”), at which time the enurz ¢apaid balance of
principal, accrued and unpaid interest, fees and charges due under the Note shall be due and payzo!= in full. Any
Installment Payments made under the Note may be applied by the Mortgagee in its sole discretion o the Liabilities
{(defined below) in the order of application as the Mortgagee in its sole discretion shall elect. The Mortgagor shall pay
to the Mortgagee a late charge in the amount of five percent (5%) of any Installment Payment of interest or principal,
or both, or any other payment which shall become ten (10) or more calendar days past due the applicable payment date.
If any payment becomes due and payable on a Saturday, Sunday or any other day on which the Bank is closed for
business, the due date shall be extended to the next business day.

To secure performance and payment of the indebtedness evidenced by the Note and the Liabilities, including
any and all modifications, renewals and extensions of the Note, the Mortgagor does by these presents CONVEY,
WARRANT and MORTGAGE unto the Mortgagee all of the Mortgagor's estate, right, title and interest in the Premises
(defined below) and the real estate situated, lying and being in the County of Cook, and State of Illinois, legally
described on Exhibit A which is attached hereto and made a part hereof ("Real Estate").
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_ Further, the Mortgagor does hereby pledge and assign to the Mortgagee, all leases, written or verbal, rents,
issues and profits of the Premiscs, including without limitation, all rents, issues, profits, revenues, royalties, bonuses,
rights and benefits due, payable or accruing, and all deposits of money as advance rent or for security, under any and
all present and future leases of the Premises, together with the right, but not the obligation, to collect, receive, demand,
sue for and recover the same when due or payable. The Mortgagee by acceptance of this Mortgage agrees, as a personal
covenant applicable to the Mortgagor only, and not as a limitation or condition hereof and not available to anyone other
than the Mortgagor, that unti! a Default shall occur or an event shall occur which under the terms hereof shall give to
the Mortgagee the right to foreclose this Mortgage, the Mortgagor may cotlect, receive and enjoy such avails.

Further, the Mortgagor and the Beneficiary do hereby expressly waive and release all rights and benefits under
and by virtue of the Homestead Exemption Laws of the State of Illinois.

1. DEFINI IS,
As used heietn:

1.01 " Additioiis o1 Alterations” means improvements, replacements, alterations, additions, enlargements
or expansions in,on of to the Premises and any improvements on the Premises.

1.02  "Beneficiary” s used herein shall mean the undersigned beneficiary(ies), which is (are) the sole
owner(s) of on¢ hundreg réreent (100%) of the beneficial interest in and power of direction over the
Mortgagor, if the Morigagoisa land trust. Each Beneficiary shall be jointly and severally liable
hereunder.

1.03  "Closing Date" means January 27,1497,

1.04  "Default" means any one or more of the fo'lowiag events conditions or acts, including but not limited

to:

‘(a) any one or more of the events, conditions.or 2cts defined as a "Default" in the Note;

b) the commencement of foreclosure proceedings or their judicial equivalent with respect to
any lien or other mortgage encumbering the Premiscs regardless of whether or not that lien
or mortgage is a Permitted Lien (defined below).

1.05 "Environmental Laws" means any and all laws, statutes, ordinances, riies, regulations, orders, or

determinations of any federal or state governmental authority or courts, pe:tuining to health or the

environment, in effect at any time in any and all jurisdictions in which the Mortgagor is or at any time

may be doing business, or where the Premises and any other real property ox.the Mortgagor are
located.

1.06  "Financing Loan Documents” means Financing Loan Documents as defined in the Note

1.07  "good faith” means honesty in fact in the conduct or the transaction concerned as determined on a
subjective basis.

1.08  "Guarantor” means any endorser, guarantor, accommodation party, pledgor of security for or surety
of any of the Liabilities.

1.09  "Liabilities" means any and all liabilities, obligations and indebtedness of the Mortgagor and the
Beneficiary under the Note and this Mortgage owing to the Mortgagee for performance and payment

" of any and all amounts due under the Note and this Mortgage and under any of the other Financing

Loan Documents, all without relief from valuation and appraisement laws, and for any other
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liabilities, indebtedness or obligations of every kind and nature of the Mortgagor, the Beneficiary or
any Guarantor to the Mortgagee, whether heretofore, now or hercafter owing or arising, due or
payable, howsoever created, arising or evidenced, whether direct or indirect, absolute or contingent,
primary or secondary, joint or several, whether existing or arising, through discount, overdraft,
purchase, direct loan, by operation of law or otherwise, together with reasonable attorneys' and
paralegals' fees and costs (including the cost to the Mortgagee of using internal counsel, if applicable)
relating to the Mortgagee's rights, remedies and security interests hereunder, including advising the
Mortgagee or drafting any documents for the Mortgagee at any time in connecticn with the Liabilities.
Liabilities includes all of the liabilities, obligations and indebtedness of any partnership owing to the
Mortgagee, created or arising by such partnership while the Mortgagor, the Beneficiary or any
Guarantor may have been or may be a member of such partnership. Notwithstanding the foregoing,
in no event shall the lien of this Mortgage secure outstanding Liabilities in excess of two hundred
vercent (200%j of the original stated principal amount of the Note and this Mortgage.

1.10  ~ "Manager" means Dewey D. Suster or any other person, corporation or entity operating or managing
the Tremises from time to time.

1.11  "Mortgagee" zaeans TCF National Bank Illinois, and inctudes all the successors and assigns of the
Mortgagee.

1.12  "Mortgagor" meaas funerican National Bank & Trust Company of Chicago, fk/a Manufacturers
Affiliated Trust Compary, 1ot personally but as Successor Trustee u/t/a dated August 20, 1992 and

known as Trust #11728 anad includes all persons or entities liable for the payment of the indebtedness
secured hereby or any part theraf, whether or not such persons or parties shall have executed the
Note or this Mortgage and shali zis=mclude all persons or entities which have executed this Morigage
for the purpose of joining in the reprosentations, warranties, covenants and indemnifications
hereunder including the Beneficiary. Each Mortgagor shall be jointly and severally obligated
hereunder.

1.13  "Net Proceeds" means, when used with respect to «ry insurance award, the gross proceeds from the
insurance award with respect to which that term is vsed remaining after payment of all expenses,
including reasonable attorneys' and paralegals' fees and susts, and any expenses of the Mortgagee
incurred in the collection of such gross proceeds.

1.14  "Permitted Liens" means as of any particular time, this Mortgage an< liens for 1998 real estate taxes
not yet due and subsequent years not yet due.

1.15  "Premises" means the fourteen (14) unit multi-family commercial building ‘ocat>d on the Real Estate
together with all improvements, buildings, parking areas, tenements, herediizin<at, appurtenances,
gas, oil, minerals, easements located in, on, over or under the Real Estate, and ali 1 pes of furniture,
fixtures, apparatus, machinery and equipment owned by the Mortgagor, including withort limitation,
all of the foregoing used to supply heat, gas, air conditioning, water, light, power, refrigeration or
ventilation (whether single units or centrally controlled) and all screens, window shades, storm doors
and windows, floor coverings, awnings, stoves and water heaters, whether now on or in the Premises
or hereafter erected, instailed or placed on or in the Premises, and whether or not physically attached
to the Premises. The foregoing items are and shall be deemed a part of the Premises and a portion
of the security for the Liabilities.

1.16 "Title Insurer" means Chicago Title Insurance Company.
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2, REPRESENTATIONS AND WARRANTIES.

2.01  The Mortgagor represents and the Beneficiary represents and warrants that the Mortgagor has good
and marketable title to an indefeasible fee estate in the Premises, subject to no lien, charge ot other
encumbrance, except the Permitted Liens, and that this Mortgage is and will remain a valid and

‘enforceable first lien on the Premises except as the enforcement thercof may be limited by
bankruptcy, insolvency, reorganization, moratorium or other laws, judicial decisions or principles of
equity relating to or affecting the enforcement of creditors' rights or contractual obligations generally.
At the Mortgagor's own cost and without expense to the Mortgagee, the Mortgagor will preserve such
title, and will defend the validity and priority of this Mortgage against the claims of all other persons.

2.02  The Mortgagor represents and the Beneficiary represents and warrants the following:

(a

®)

(@)

(d)

©

6y

the Premises are not subject to the disclosure requirements of the Illinois Responsible
Property Transfer Act of 1988, as amended, and the Mortgagor and the Beneficiary have
zomplied with all requirements thereunder,

the Prémuses and any other real property of the Mortgagor and the operations conducted
thereoir do not violate any applicable federal, state or local law, statute, ordinance, rule,
regulation, ¢rd.r«r determination of any governmental autherity or any restrictive covenant
or deed restriction (recerded or otherwise), including without limitation all applicable zoning
ordinances, buildii'g codes, flood disaster laws and Envirenmental Laws; and the Mortgagor
and the Beneficiary h:ve provided the Mortgagee with a Certificate of Inspection prepared
by an appropriate municipa’ authority or with other evidence satisfactory to the Mortgagee
that the Premises comply with all zoning ordinances, building codes and any requirements
with respect to licenses or pernits necessary for the lawful use and operation of the
Premises, and with all instruments ¢ i2cord affecting the Premises and the Real Estate;

without limitation of subparagraph 2.02{0} atove, the Premises and any other real property
of the Mortgagor and the operations conductey thereon by the Mortgagor or any current or
prior owner or operator of the Premises and azy other such real property or operation, are
not inviolation of or subject to any existing, pending or th-eatened action, suit, investigation,
inquiry or proceeding by any governmental authority oz tz-any remedial obligations under
any Environmental Laws;

all notices, permits, licenses or similar authorizations, if any, requiied to be obtained or filed
in connection with the operation or use of the Premises and any otherical property of the
Mortgagor, including without limitation past or present treatment, stoi2se, disposal or
release of a hazardous substance or solid waste into the environment, have been duly
obtained or filed, and the Mortgagor is in compliance with all such notices, perraits, licenses
or similar authorizations;

any hazardous substance (defined below) or solid waste generated at the Premises and at any
other real property of the Mortgagor has in the past been and shall continue to be
transported, treated and disposed of only by carriers maintaining valid permits under RCRA
and any other Environmental Laws and only at treatment, storage and disposal facilities
maintaining valid permits under RCRA and any other Environmental Laws, which carriers
and facilities have been and are, to the best of the Mortgagor's knowledge, operating in
compliance with such permits;

the Mortgagor and the Beneficiary have taken all steps necessary to determine and has
determined that no hazardous substances or solid wastes have been disposed of or otherwise

4
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released and there has been no threatened release of hazardous substances in, on or under
the Premises or in, on or under any other real property of the Mortgagor except in
compliance with Environmental Laws;

(g) the Mortgagor and the Beneficiary have taken all steps necessary to determine and has
determined that no hazardous substances, hazardous facilities, pollutants or contaminarits
are located in, on or under the Premises or in, on or under any other real property of the
Mortgagor,

(h) the Mortgagor and the Beneficiary have no material contingent liability in connection with
any release or threatened release of any hazardous substance or solid waste into the
environment; and

i) the use which the Mortgagor or the Beneficiary makes or intends to make of the Premises
and any other real property of the Mortgagor will not result in the unlawful or unauthorized
disposal or other release of any hazardous substance or solid waste in, on or under the
Premises or in, on or under any other real property of the Mortgagor.

Thie terms "hazardous substance”, "release" and "threatened release” have the meanings
specifiec it the Comprehensive Environmental, Respanse, Compensation and Liability Act
of 1980, as umended, 42 U.S.C. Section 9601 et. seq., ("CERCLA"), and the terms "solid
waste" and "disposal" (or "disposed") have the meanings specified in The Resource
Conservation and Recovery Act of 1976, as amended, 42 U.S.C. Section 6901 et. seq.,
("RCRA"); provided however, in the event either CERCLA or RCRA is amended so as to
broaden the meaning of 2ny term defined thereby, such broader meanings shall apply
subsequent to the effective datz £ such amendment, and provided further that, to the extent
the laws of any state in which the Premises and any other real property of the Mortgagor or
the Beneficiary are located establish a-meaning for "hazardous substance", " release”, "solid
waste" or "disposal” which is broader t'ian that specified in either CERCLA or RCRA, such
broader meaning shall apply with regard.«o'ihe Premises and any other real property of the
Mortgagor or the Beneficiary located in suckh State. The terms “hazardous facilities",
"pollutants” or "contaminants” shall have the méanings specified in any applicable local,
state or federal statute, ordinance, code or regulatior:

203 The Mortgagor represents and the Beneficiary represents and warrants the following:

(a) The Beneficiary has all power and authority to enter into the tzansactions contemplated by
the Note, this Mortgage and the other Financing Loan Documents; to e ecute the Note, this
Mortgage and the other Financing Loan Documents and perform as reouir: hereunder and
thereunder;

) The Mortgagor is the trustee of an Illinois Land Trust ("Trust") and the Beneliciary is the
sole owner(s) of one hundred percent (100%) of the beneficial interest of the Trust and has
sole power of direction over the Trust. The Mortgagor is duly organized and existing in
good standing under the laws of the State of I1linois and the Mortgagor and Beneficiary have
full power and authority to enter into the transactions contemplated by the Note, this
Mortgage and the other Financing Loan Documents, to execute and deliver the Note, this
Mortgage and the other Financing Loan Documents and to perform as required hereunder
and thereunder;

© Except as may have been disclosed by the Mortgagor or the Beneficiary in writing to the
Mortgagee prior to the Closing Date, the Mortgagor and the Beneficiary have not made any
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agreement or taken any action which may cause any individual, corporation or other entity
("Broker") to become entitled to a commission or a finder's fec as a result of the Mortgagee's
making the loan as evidenced by the Note ("Loan"),

All delinquent real estate taxes, levied special assessments and all special assessments levied
for improvements on the Premises, which prior to the Closing Date have been authorized by
any governmental unit or agency or commenced or for which a construction contract has
been entered into prior to such date, have been paid or in case the amount of any such
assessment is not known, an amount as required by the Title Insurer has been deposited with
the Title Insurer insuring the lien of this Mortgage, in escrow in a savings account, pursuant
to an escrow agreement in form and substance satisfactory to the Mortgagee;

No UCC financing statements have been filed against the Mortgagor, the Beneficiary or the
Real Estate except as will be terminated pursuant to the disbursement of the Loan or as
rxoressly permitted in writing by the Mortgagee;

Tlie Mortgagor and the Beneficiary do not own any margin security, and the Loan advanced
under <ne Note will not be used for the purpose of purchasing or carrying any margin
securiiics or for the purpose of reducing or retiring any indebtedness which was originally
incurred to purchase any margin securities or for any other purpose not permitted by
Regulation U of the Board of Governors of the Federal Reserve Systemy; and

There currently exists 110 rianagement or other similar contract for the administration of the
Premises ("Management ‘Coutract").

3 COVENANTS AND AGREEMENTS.

3.01  The Mortgagor and the Beneficiary shall:

(@)

(b)

©

(d)

(®

(f)
(g

promptly repair, restore or rebuild any buildings or improvements now or hereafter on the
Premises which many become damaged or be.<zsiroyed,

keep the Premises in good condition and repair, withoui ywacte, and, except for the Permitted
Liens, free from any encumbrances, charges, security interesis, liens, mechanics' liens or
claims for lien;

pay when due any indebtedness which may be secured by a lien o1 charge on the Premises,
and upon request exhibit satisfactory evidence of the discharge of such lier or charge to the
Mortgagee;

complete within a reasonable time any building or buildings now or at any time i process
of construction upen the Premises;

comply with all requirements of all laws or municipal ordinances with respect to the
Premises and the use of the Premises;

refrain from impairing or diminishing the value of the Premises; and

not sell, transfer (except for leases in the ordinary course of business) or otherwise dispose
of or encumber, pledge, assign, grant a security interest in or mortgage the Premises or the
improvements therein or thereon without the prior written consent of the Mortgagee while
any of the Liabilities remain owing to the Mortgagee.
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(h) At the Mortgagor's own cost and without expense to the Mortgagee, preserve the
Mortgagor'y title, and will defend the validity and pricrity of this Mortgage against the
claims of all other persons.

3.02  The Mortgagor and the Beneficiary may, at the Mortgagor's and the Beneficiary's own expense and
upon prior written consent of the Mortgagee, make from time to time any Additions or Alterations
to the Premises the Mortgagor and/or the Beneficiary may deem desirable for the Mortgagor's and/or
the Beneficiary's business purposes that do not in any way materially increase the risk of fire or other
hazard or otherwise adversely affect the structural integrity of the Premises or substantially reduce
the value of the Premises; PROVIDED THAT all such Additions or Alterations to the Premises shall
be located wholly within the boundary lines of the Real Estate and shall be in compliance with all
applicable zoning and other building ordinances. All such Additions or Alterations so made by the
Mortgagor or the Beneficiary shall become a part of the Premises and shall be subject to the lien of
this Mortgage. The Mortgagor and the Beneficiary will not permit any mechanics' liens, security
interests, charges or other encumbrances to remain against the Premises for labor or materials
furnishzd in connection with any Additions or Alterations, unless payment for such labor or materials
is not yet dne and payable; PROVIDED, HOWEVER, the Mortgagor or the Beneficiary may in
good faith coutest any mechanics' lien or other lien filed or established against the Premises, and in
such event mevpermit the item se contested to remain undischarged and unsatisfied during the period
of such contest a:d)anv appeal therefrom, provided that nonpayment of any such item will not
materialty endanger tiie lien of this Mortgage as to any material part of the Premises or the revenues
therefrom, and that neither the Premises nor any material part thereof will be subject to loss or
forfeiture as a result ot (k¢ nonpayment of any such item during such period. Prior to the
commencement of any such zontest, the Mortgagor and the Beneficiary shall deposit with the
Mortgagee an amount of cash oriet;2=of credit acceptable to the Mortgagee and equal to at least two
hundred per cent (200%) of the coutestzd amount or with the Title Insurer whatever amount of cash
or other property the Title Insurer requires to insure over such liens. While no Default exists, the
Mortgagee will, at the expense of the Morgzz2or and the Beneficiary, cooperate with the Mortgagor
in any such contest. In the event that the Mcrtzazor and the Beneficiary shall fail to pay any of the
foregoing items required by this Paragraph to be'pi.id by the Mortgagor and the Beneficiary, the
Mortgagee may, but shall be under no obligation t¢. zay the same and any amounts 50 advanced
therefor by the Mortgagee shall become an additionzi ebligation of the Mortgagor and the
Beneficiary, together with interest thereon at a per annum rete #quivalent to the Default Rate set forth
in the Note. All expenditures incurred pursuant to the powers he:ein contained shall become a part
of the Liabilities secured hereby. The Mortgagee shall not be lizole to account to the Mortgagor or
the Beneficiary for any action taken pursuant hereto.

3.03  The Mortgagor shall furnish, or cause to be furnished to the Mortgagee an ALT A Mortgagee's Title
Policy ("Title Policy") issued by the Title Insurer showing the Mortgagor as own<r <ithe Real Estate
in fee simple. The Title Policy shall insure this Mortgage (i} in the full amourit 5 the Loan, with
extended coverage, including without limitation, a 3.1 zoning endorsement, usury, cp~izonmental,
location, survey, access and comprehensive endorsements and any other endorsemeriis as may be
required by the Mortgagee; and (ii) as a valid first lien on the Real Estate subject only to such
exceptions, encumbrances, easements, defects and objections as are approved in writing by the
Mortgagee. At the Mortgagee's discretion, the disbursement of the proceeds of the Loan may be
closed in escrow and disbursement of the proceeds withheld by the Mortgagee pending the Title
Insurer's issuance of the Title Policy in form and substance acceptable to the Mortgagee.

3.0 (a) The Mortgagor or the Beneficiary shall pay, when due and before any penalty attaches, all
general taxes, special taxes, special assessments, water taxes or charges, drainage taxes or
charges, sewer service taxes or charges, and other taxes, assessments or charges against the
Premises. The Mortgagor and the Beneficiary shall, upon written request, furnish or cause
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1o be furnished to the Mortgagee duplicate paid receipts for such taxes, assessments and
charges. To prevent a Default hereunder the Mortgagor or the Beneficiary may pay in full,
under protest, in the manner provided by statue, any tax, assessment or charge with the
Mortgagor or the Beneficiary may desire to contest prior to such tax, assessment or charge
becoming delinquent.

The Mortgagor or the Beneficiary may, at its expense and in its own name and behalf, in
good faith, contest any such taxes, assessments and other charges and, in the ¢vent of any
such contest, may permit the taxes, assessments or other charges so contested to remain
unpaid during the period of such contest and any appeal therefrom, provided during such
period enforcement of any such contested item shall be effectively stayed and further
provided that nonpayment of any such item will not materially endanger the lien or security
interest afforded by this Mortgage as to any material part of the Premises or the revenues or
receipts therefrom and that neither the Premises nor any material part thereof will be subject
<5 loss or forfeiture as a result of the nonpayment of any such item during such period. Prior
+0 4w commencement of any such contest, the Mortgagor or the Beneficiary shall deposit
wiih tiic. Mortgagee an amount of cash or letter of credit acceptable to the Mortgagee and
equal (0 4t least two hundred per cent (200%) of the contested amount or such amount
required by the Title Insurer in order for the Title Insurer to insure over such taxes,
assessments arotier charges. In the event that the Mortgagor or the Beneficiary shall fail
to pay any of the {Urogoing items required by this Paragraph 3.04 10 be paid by the
Mortgagor or the B=neficiary, the Mortgagee may, but shall be under no obligation to, pay
the same and any aronnts so advanced therefor by the Mortgagee shall become an
additional obligation of twe Murtgagor and the Beneficiary, together with interest thereon
at a per annum rate equivalén: to the Default Rate set forth in the Note. All expenditures
incurred pursuant to the powers hercin contained shall become a part of the Liabilities
secured hereby. The Mortgagee shallnot be liable to account to the Mortgagor or the
Beneficiary for any action taken pursu2at hereto.

The Mortgagor and the Beneficiary shall at atlaries keep the Premises continuously insured
against such risks as are customarily insured against-hy businesses of like size and type,
paying as the same become due all premiums i1 respzct thereto, including, without
limitation, all of the following: 4

(D The Mortgagor and the Beneficiary shall keep the Prcinices and all improvements
thereon now existing or hereinafter erected insured against 'oss or damage resulting
from fire, windstorm, lightning, vandalism, malicious damage 1nd other hazards as
may be designated by the Mortgagee under a form of fire and ex.evded coverage
insurance policy for one hundred percent {100%) of the replacerieic nost without
a co-insurance clause and without deduction for depreciation of the Preraises and
improvements on the Real Estate, which coverage shall at all times be in¢n-3nount
at least equal to the outstanding principal balance of the Note. All such policies
shall name the Mortgagee as senior insured Mortgagee and loss payee, shall contain
a standard mortgage clause, as provided in Paragraphs 3.05(c) and (d) below, in
form and substance acceptable to the Mortgagee and shall be assigned to the
Mortgagee as additional security for the Liabilities.

(i) The Mortgagor and the Beneficiary shail provide Liability Insurance in the amounts
of $1,000,000.00 per occurrence for Bodily Injury and $1,000,000.00 per
occurrence for Property Damage, and such policy shail name the Mortgagee as an
additional insured.
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(ii)

(v)

V)

vi)

(vii)

(vii)

The Mortgagor shall carry and maintain comprehensive worker's compensation
insurance in such amounts as required by law;

If steam boilers or similar equipment for the generation of steam are located in, on
or about the Premises, the Mortgagor and the Beneficiary shall carry and maintain
insurance against loss or damage by explosion, rupture or bursting of such
equipment and appurtenances thereto, without a co-insurance clause, in an amount
as the Mortgagee may require, and such policies shall contain a standard mortgage
clause in form and substance acceptable to the Mortgagee.

The Mortgagor and the Beneficiary shall maintain business interruption/loss of
rents insurance in the minimum amount of an amount equal to the total of twelve
{12) monthly Loan and tax reserve payments pursuant to the Note, and such policy
shall contain a standard mortgage clause in form and substance acceptable to the
Mortgagee.

The Mortgagor and the Beneficiary shall maintain builder's risk insurance including
coverage under the Illinois Structural Work Act, upon any work done or materials
furnished under construction contracts in the amount of one hundred percent
{190%) of the insurable value of the contracts in the name of the Morigagee, the
~engagor and the contractors, as their respective interests may appear, and such
policy sha'l contain a standard mortgage clause in form and substance acceptable
to the Morigagee.

If the Premiscs ~ ¢ located in an area which has been identified by the Secretary of
Housing and Urban Pevelopment as a flood hazard area, the Mortgagor and the
Beneficiary will keep the Premises insured against loss by flood for the term of the
Note in an amount equz] 14 the lesser of the outstanding principal balance of the
Note or the maximum limitof coverage available for the Premises and the buildings
under the National Flood Insarzincs Act of 1968, and such policy shall contain a
standard mortgage clause in forin 4rd substance acceptable to the Mortgagee.

The Mortgagor and the Beneficiary shai! carry and maintain such other customary
insurance, in such amounts and with such cusio nary coverages, endorsements and
payee designations as may be reasonably requirer’ by the Mortgagee.

(b) All insurance policies shall be in form and substance acceptable to the Mortgagee and shall
be issued by insurance companies acceptable to the Mortgagee.

(c) The standard mortgage clause shall name the Mortgagee as “first mortgage™ as its interest
may appear, without contribution, and shall provide, among other things, thatthMortgagee
shall have the right to receive loss payment from the insurer under any of the following
circumstances:

0]

The insured's claim is denied due to the insured's acts or the insured's failure to
comply with the terms of the policy; or

(ii) The Mortgagee has brought a foreclosure action or other similar proceeding against
the Premises.
(d) All insurance policies containing a standard mortgage clause shall also contain a waiver of

subrogation endorsement in favor of the Mortgagee.
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All insurance policies shall provide that the Mortgagee shall receive at least ten (10)
business days' written notice prior to cancellation or non-renewal for reason of nonpayment
and at least thirty (30) days' written notice prior to cancellation or non-renewal by any party
for any other reason.

The Mortgagor and the Beneficiary hereby pledge, assign and shall deliver all insurance
policies, including additional and renewal policies, to the Mortgagee. In case of insurance
about to expire, the Mortgagor shall deliver to the Mortgagee all renewal policies at least
thirty (30) days prior to the respective expiration date.

The Mortgagor shall have the right and responsibility to adjust any loss with the insurer
involved and to conduct any negotiations in connection therewith, PROVIDED THAT no
settlement of claim in excess of §5,000.00 shall be effected without the prior written consent
of the Mortgagee.

AU Net Proceeds of insurance policies containing a standard mortgage clause shall be
puyakic to the Mortgagee, and the Mortgagee may apply all Net Proceeds in a manner as
deterraired in its sole discretion.

If prior to full satisfaction of the Liabilities the Premises are destroyed, in whole or in part,
or are damaged by fiic or other casually, the Mortgagor shall promptly give written notice
thereof to the Morgagee.

The Mortgagor and the 3exeliciary agree to review the appraised value of the Premises
annually with their insuraiice specialist and to increase the amount of insurance as is
necessary, so that at all times, th: respective amounts of any such insurance shall meet the
requirements of this Paragraph 3.05.  The Mortgagor shall provide the Mortgagee with
written evidence of such annual review, in form and substance acceptable to the Mortgagee,
within ten (10) days thereafter.

Upon the request of the Mortgagee, the Mortgagor or-tue Beneficiary shall deliver, or cause to be

delivered to the Mortgagee originals or copies, as the Mortgagee requests, of all leases of all or any

portion of the Premises (with assignments of such leases in fozp-and substance acceptable to the

Mortgagee). The Mortgagor shall not, without the Mortgagee's pner wiitren consent, procure, permit
' or accept any prepayment, discharge or compromise of any rent or iciesse any tenant from any

obligation (except at the termination of such tenant's lease term as specifi>d in the lease or upon a
tenant default under the lease), at any time while the Liabilities remain unpaiz.

3.06.1 The Mortgagor and the Beneficiary shall enforce or shall cause to be enforced ali Joases while the

Liabilities remain unpaid, and all leases shall contain provisions of subordination and 2iornment in

 favor of the Mortgagee in form and substance acceptable to the Mortgagee.

Any award of damages resulting from condemnation proceedings, exercise of the power of eminent
domain, or the taking of the Premises for public use are hereby transferred, assigned and shall be paid
to the Mortgagee; and such awards or any part thereof may be applied by the Mortgagee, after the
payment of all of the Mortgagee's expenses, including reasonable attorneys' and paralegals' fees and
costs, (including the cost to Mortgagee of using internal counsel, if applicable) to the reduction of the
Liabilities secured hereby, and the Mortgagee is hereby authorized, on behalf and in the name of the
Mortgagor, to execute and deliver valid acquittances and to appeal from any such award.

Notwithstanding any other provisions of this Mortgage, no sale, lease {except in the ordinary course
of the operation of the Premises), mortgage, trust deed, grant by the Mortgagor of an encumbrance
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of any kind, conveyance, transfer of occupancy or possession, contract to sell, or transfer of the
Premises, or any part thereof, or sale or transfer of ownership of any beneficial interest or power of
direction in a land trust which helds title to the Premises, may be made without the prior written
consent of the Mortgagee.

3.09  If the Mortgagee makes any payment authorized by this Mortgage relating to taxes, assessments,
charges, liens, security interests or encumbrances, the Mortgagee may do so according to any bill,
statement or estimate received from the appropriate party claiming such funds without inquiry into
the accuracy or validity of such bill, statement or estimate or into the validity of the lien,
encumbrance, security interest, tax, assessment, sale, forfeiture, tax lien or title or claim thereof.

310 (a) Unless otherwise agreed in writing, the Mortgagor and the Beneficiary agree to deposit at
the place as the Mortgagee may, from time to time, in writing appoint and, in the absence of
appointment then at the office of the Mortgagee commencing on the Closing Date and
monthly thereafter until the Liabilities secured by this Mortgage are fully paid, tax reserve
amounts which shall in the aggregate be equal to the sum of the amount of the accrued real
=state taxes and assessments with respect to the Premises due and payable to the Cook
Covuty Collector when such real estate taxes and assessments are due. Notwithstanding the
foregoing, if the taxes or assessments for the last ascertainable year exclude the buildings
or improvements or any part thereof, now constructed or to be constructed on the Premises,
then the amsunt of the deposits to be paid pursuant to this Paragraph 3. 10 shall be based
upon the reasoiable estimate of the Mortgagee as to the amount of taxes and assessments
which shall be levizd or assessed. The deposits are to be held in trust without interest and
are to be used for 1. payment of taxes and assessments (general and special) on the
Premises next due and z=yable when they become due. If the funds so deposited are
insufficient to pay any of tae trac: or assessments (general or special) for any year when the
same shall become due and pa rable. the Mortgagor and the Beneficiary shall, withinten (10)
days after receipt of a notice and dezn2nd from the Mortgagee deposit the additional funds
as may be necessary to pay such taxe: 2 assessments (general and special). So long as no
Default exists, any excess shall be applier - subsequent deposits for taxes and assessments
or upon repayment of the Liabilities in fuil.

()] Upon request by the Mortgagee, concurrent with and in addition to the deposits for general
and special taxes and assessments pursuant to the terris <f subparagraph 3.10 (a) hereof, the
Mortgagor and the Beneficiary will deposit with the Moriga<ce a sum equal to the premiums
that will next become due and payable on any insurance policies required hereunder, divided
by the number of payments due annually under the Note herewnider so that such payments
are sufficient to pay the insurance premiums when they become du: an¢! payable. All sums
deposited hereunder shall be held in trust without interest for the pviprse of paying the
insurance premiums,

(©) The Mortgagor and the Beneficiary shall keep and maintain ail deposit accounds relating to
the operation of the Premises or such other deposit accounts as agreed to by Mortgagee in
writing at the Mortgagee while the Liabilities remain outstanding.

3.11  The Mortgagor or the Beneficiary shall keep and maintain or shall cause to be kept and maintained,
at all times, full, true and accurate books of accounts, in sufficient detail to adequately and correctly
reflect the results of the operation of the Premises, which books and the records relating thereto shall
be open to inspection and copying by the Mortgagee or its representatives during ordinary business
hours, and the Mortgagor shall furnish the Mortgagee such financial information as follows:

11
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(a) The Mortgagor or the Beneficiary shall submit or shall cause to be submitted to the

' Mortgagee on an annual basis or more frequently as the Mortgagee may request from time
totime, annual financial statements, including statements of cash receipts and disbursements
(“Financial Statements”), for the Premises in scope, form and substance acceptable to the
Mortgagee along with a Certificate of No Default signed by an individual or entity required
by the Mortgagee. The Mortgagor or the Beneficiary shall also furnish or cause to be
furnished such other financial statements, financial reports and credit reports and
information concerning the Mortgagor, the Beneficiary, the Premises and the lessees
occupying the Premises as the Mortgagee may reasonably request, all acceptable to the
Mortgagee and with such acknowledgments as the Mortgagee may specify.

(+; The Mortgagor and the Beneficiary shall submit or canse to be submitted to the Mortgagee
on an annual basis and within one hundred twenty (120} days after the end of its fiscal or
calendar year, or more frequently as the Mortgagee may request from time to time, their
Tinancial Statements prepared by and certified as true and accurate by an individual or entity
seruired by the Mortgagee in accordance with generally accepted accounting principles
consiawntly applied.

©) The Mortgagnar and the Beneficiary shall annually submit or cause to be submitted within
one hundrea tescy (120) days after filing, if so requested by the Mortgagee, copies of their
respective Federal i-come tax returns filed for the immediately preceding fiscal or calendar
year.

(d) The Mortgagor and/or the Ferieficiary shall annually submit or shall cause to be annually
submitted within thirty (30) days after the end of each calendar year, or more frequently as
the Mortgagee may request from t'me tb time, a current rent roll for the Premises in form and
substance acceptable to the Mortgage, certified as true and accurate by an individual or
entity required by the Mortgagee.

{e) The Mortgagor or the Beneficiary shali cause ech Guarantor to annually submit to the Bank
within one hundred twenty (120) days after the end of such Guarantor's calendar or fiscal
year, as the case may be, or more frequently as the Martgagee may request from time to time,
such Guarantor's financial statement prepared by an iirividual or entity required by the
Mortgagee in accordances with generally accepted accounting gitinciples consistently applied
and signed by such Guarantor.

3.12  The Mortgagor and the Beneficiary shall maintain in full force and effect theiz respective existing
corporate, partnership or Trust existence, as the case may be, and all license, franchises, leases,
contracts and other rights necessary to the profitable conduct of the Mortgagor's and th< Reneficiary's
businesses, including, without limitation, all notices, permits or licenses, ifany, filed o1 otz ined with

“regard to compliance with Environmental Laws. The Mortgagor and the Beneficiary shali continue

 in and limit their respective operations to the same general line or type of business as that presently

- conducted by the Mortgagor and the Beneficiary and shall comply with all applicable laws and
regulations or all federal, state or local governmental authorities, including, without limitation, all
Environmental Laws.

3.13  The Mortgagor and the Beneficiary shall cause, and shall use their best efforts to cause any and all
lessees or other operators of the Premises and any other real property of the Mortgagor, to conduct
their respective businesses so as to comply in all material respects with all Environmental Laws;
PROVIDED, HOWEVER, nothing contained in this Paragraph 3.13 shall prevent the Mortgagor
from contesting, in good faith and by appropriate legal proceedings, any such laws, regulation or
interpretation or application thereof, PROVIDED, FURTHER, the Mortgagor and the Beneficiary
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shall comply with the order of any court or other governmental body of applicable jurisdiction relating
to such Environmental Laws unless the Mortgagor shall currently be prosecuting an appeal or
proceedings for review and shall have secured a stay of enforcement or execution or other
arrangement postponing enforcement or execution pending such appeal or proceedings for review.

3.14  The Mortgagor and the Beneficiary shall not permit the presence of any hazardous substances,
hazardous facilities, pollutants or contaminants, including asbestos in, on or under the surface of
Premises. If the Mortgagee determines at any time that asbestos exists in, on or under the Premises
and may present a health hazard, or if removal of any hazardous substance from the Premises is or
may be required by applicable governmental or regulatory authorities or pursuant to applicable laws
or regulations, the Mortgagee may, in its sole discretion, require the removal or containment of such
asbestos or any other hazardous substances at the Mortgagor's sole expense,

3.1> _The Mortgagor and the Beneficiary shall use their best efforts to cause all lessees or other operators
w1 the Premises or any other real property of the Mortgagor to dispose of any and all hazardous
supscances or solid waste generated at the Premises or such other real property only at facilities and
by carriars maintaining compliance with the Environmental Laws. To the best of the Mortgagor's and
the Beneficivizy's knowledge, all such lessees are operating in compliance with valid permits under
RCRA and ary siher Environmental Law, and the Mortgagor and the Beneficiary shall use their best
efforts to obtain critificates of disposal from all contractors employed in connection with the transport
or disposal of sucli hazardous substances or solid waste.

3.16  Atthe Mortgagee's request from time to time, the Mortgagor and the Beneficiary shall establish and
maintain, or shall cause to be ¢statlished and maintained, at their sole expense, a system to assure and
monitor continued compliance wit the Environmental Laws by any and all lessees and operators of
the Premises and any other real property o€ the Mortgagor, which system shall include annual reviews
of such compliance by employees or «gents of the Mortgagor and the Beneficiary who are familiar
with the requirements of the Environmertal Laws, and at the request of the Mortgagee no more than
once each year, detailed review of such sompliance (the "Environmental Report") by an
environmental consulting firm acceptable to the Mo (gagee; PROVIDED, HOWEVER, that if any
Environmental Report indicates any viclation of Eavirenmental Laws, such system shall include at
the request of the Mortgagee within nine (9) months of ne date of such Environmental Report, a
detailed review of the status of such violation (a "Suppiemeutal Report") by such environmental
consultant. The Mortgagor and the Beneficiary shall rurnish, or cause to be furnished an
Environmental Report or such Supplemental Report to the Mortgages within forty-five (45) days after
the Mortgagee so requests, together with such additional information as the Mortgagee may request.

3.17  Ifthe Mortgagor, or the Beneficiary or any lessees or operators of the Premses ;hall receive (a) any
notice that any violation of any Environmental Law may have been committd or is about to be
committed by the Mortgagor; (b) any notice that any administrative or judicial coinzi2int or order has
been filed or is about to be filed against the Mortgagor alleging violation of any Envirorunental Law
or requiring the Mortgagor to take any action in connection with the release or threatenzd release of
hazardous substances or solid waste into the environment; or (¢) any notice from a federal, state, or
local governmental agency, court or private party alleging that the Mortgagor may be liable or
responsible for costs associated with a response to or cleanup of a release or disposal of a hazardous
substance or solid waste into the environment or any damages caused thereby, including without
limitation any notice that the Mortgagor is a "potentially responsible party" as defined by CERCLA,
the Mortgagor or the Beneficiary shall provide the Mortgagee with a copy of such notice within ten
(10) days of the Mortgagor's receipt thereof. The Mortgagor or the Beneficiary shall provide the
Mortgagee with notices of the enactment or promulgation of any Environmental Law which may
result in a material adverse change in their business, financial condition, or operations of the

13
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Mortgagor or the Beneficiary within fifteen (15) days afier the Mortgagor or the Beneficiary obtain
knowledge thereof.

“The Mortgagor and the Beneficiary shall permit and shall cause any Manager to permit the Mortgagee

or any person designated by the Mortgagee, from time to time hereafter, to call at the Mortgagor's
Premises or place or places of business or any other place where the collateral (as defined in the Note)
or any information relating thereto is kept or located during reasonable business hours, without
hindrance or delay, to:

(a) inspect, audit, check and make copies of and extracts from the Mortgagor's, the Beneficiary's
or any Manager's books, records, journals, orders, receipts, correspondence and other data
relating to the Mortgagor's, the Beneficiary's or any Manager's business, the Premises or to
any transactions between the parties hereto and whether such items or data are maintained
inaccordance with the Mortgagor's, the Beneficiary's and any Manager's standard operating
procedures or pursuant to this Mortgage;

)] veary such matters concerning the Premises as the Mortgagee may consider reasonable
under the circumstances;

(c) discuss the aff=rs; finances and business of the Mortgagor, the Beneficiary or any Manager,
and
{d) inspect the Premises, ta%e soil borings and conduct any other tests or procedures at the

Mortgagor's or the Beneiiciury's expense and inspect any books, records, journals, orders,
receipts, correspondence, n(tices. permits or licenses, with respect to compliance with
Environmental Laws, and to de’ermine, at the Mortgagor's or the Beneficiary's expense,
whether any hazardous substances aré present in, on or under the Premises or in, on or under
any other real preperty of the Mortgagur.

The Mortgagor and the Beneficiary shall deliver to the Mortgagee, within ten (10) days of
request therefor, any documents necessary to-cutain records from any person maintaining
such records. The Mortgagor or the Beneficiary sha | pay en demand or withinten (10) days
thercafter all costs and expenses incurred by the Murzagee in acquiring information
pursuant to this Paragraph 3.18, with interest thereon at & pe annum rate equivalent to the
Default Rate set forth in the Note. All expenditures incurred prstant to the powers herein
contained shall become a part of the Liabilities secured hereby. Th= Mortgagee shall not be
liable to account to the Mortgagor or the Beneficiary for any action taken pursuant hereto.

The Mortgagor and the Beneficiary shall pay all fees and commissions of any Bruksr and shall
indemnify and hold the Mortgagee harmless from any and all claims, suits, actions, losses, damages

“and expenses, including reasonable attorneys' and paralegals' fees and costs (including (fie cost to

Mortgagee of using internal counsel, if applicable), relating to the Loan, by any Broker ar other
person or entity for a commission or finder’s fee as a result of the Mortgagee's making the Loan. This
indemnity shall survive the consummation of the transactions contemplated by the Financing Loan
Documents and payment and satisfaction in full of the Liabilities.

The Mortgagor and the Beneficiary shall not directly or indirectly apply any part of the proceeds of

" the Loan to the purchasing or carrying of any “margin stock” within the meaning of Regulation U of
the Board of Governors of the Federal Reserve System, or any regulations, interpretations or rulings

thereunder.
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On or before the Closing Date, the Mortgagor and the Beneficiary shall pay to the Mortgagee a total
fee of SN/A ("Fee"). The entire Fee is non-refundable.

The Mortgagor and the Beneficiary agree that the Loan shall not be assumed without the prior written
consent of the Mortgagee. If the Mortgagee consents to any such assumption, the assuming party may
be required to pay to the Mortgagee, at the time of the assumption, a fee to be determined by the
Morigagee.

The Mortgagor and the Beneficiary agree that any management contract entered into with any
Manager after the Closing Date shall be in form and substance acceptable to the Mortgagee and shall
be assigned to the Mortgagee as additional security for the Liabilities. Upon any default by the
Mortgagorunder the Financing Loan Documents, the Mortgagee shall have the right to terminate any
such Management Contract,

Tnt Mortgagee shall not assume or be deemed to assume any responsibility, liability, or obligation
tor any filings, payments of taxes, assessments or other charges or any other actions required to be
maae /- taken (as the case may be) which have been so made or taken or which have not been made
or taken v1th respect to the compliance with the requirements of any Environmental Law, provided,
however, taar in the event of the imposition or assumption for any reason whatsoever of any such
responsibility, liability, or obligation, the Mortgagor and the Beneficiary agree to indemnify and hold
the Mortgagee haiti'<ss from and against any and all claims; liabilities; obligations; losses; actual,
consequential, indirect or punitive damages; penaities; actions; judgments; suits; costs; expenses,
including without limitaiioreasonable attorneys’ and paralegals' fees and costs (including the cost
to the Mortgagee of using imemal counsel, if applicable) or disbursements of any kind or nature
whatsoever, including withow liratation title insurance premiums, escrow, recording, survey and
appraisal fees, transfer taxes and stampaxes and any diminution in the value of the Premises, which
may be impased on, incurred by or asscrted against the Mortgage or the Premises, or both, in any way
relating to or arising under this Mortgage, nnxer any of the other Financing Loan Documents or under
applicable federal, state and local laws, regilations and ordinances.

REMEDIES UPON DEFAULT.

4.01

4.02

4.03

Upon or after the occurrence of a Default, at the sole election-of the Mortgagee and without notice
to the Mortgagor, the Mortgagee may declare all Liabilities tc v= immediately due and payable, and
the Mortgagor shall pay all costs and expenses of the Mortguges. including without limitation
reasonable attorneys' and paralegals' fees and costs (including the cost to the Mortgagee of using
internal counsel, if applicable) and expenses incurred in connectior.»vith this Mortgage and all
expenses incurred in the enforcement or attempted enforcement of the Nortsagee's rights in the
Premises and other costs and expenses incurred in connection with the disposai o{ (< Premises, with
interest thercon at a per annum rate equivalent to the Default Rate set fortli i the Note. All
expenditures incurred pursuant to the powers herein shall become a part of the Lizhitities secured
hereby. The Mortgagee shall not be liable to account to the Mortgagor or the Benefiziary for any
action taken pursuant hereto.

Upon or after the occurrence of a Default, the Mortgagee may proceed to protect and enforce the
Mortgagee's rights hereunder by any action at law, suit in equity or other appropriate proceedings,
whether for the specific performance of any agreement contained herein, or for an injunction against
the violation of any of the terms hereof, or in aid of the exercise of any power granted hereby or by
law.

Whenthe Liabilities shall become due, whether by acceleration or otherwise, the Mortgagee also shall
have the right to foreclose the lien of this Mortgage. Upon the bringing of any suit to foreclose this
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Mortgage, the Mortgagee shall, as a matter of right, without notice and without giving bond to the
Mortgagor or anyone claiming by, under or through the Mortgagor, and without regard to the solvency
or insolvency of the Mortgagor or the then value of the Premises, to the extent permitted by applicable
taw, be entitled to have itself appointed and become mortgagee in possession for all or any part of the
Premises and the rents, issues and profits thereof, with such power as the court making such
appointment shall confer, and the Mortgagor hereby consents to the appointment of the Mortgagee
as such mortgagee in possession and shall not oppose any such appointment. Any such mortgagee
in possession may, to the extent permitted under applicable law, without notice, enter upon and take
possession of the Premises or any part thereof by force, summary proceedings, ejectment or
otherwise, and may remove the Mortgagor or other persons and any and all property with respect
thereto or any part thereof during the pendency of any foreclosure.

4.04 “Incny suit to foreclose the lien of this Mortgage, there shall be allowed and included as additional
Lizoikties in the judgment of foreclosure all expenditures and expenses which may be paid or
incurrzd v or on behalf of the Mortgagee for reasonable attorneys' and paralegals' fees and costs
(including P cost to the Mortgagee of using internal counsel, if applicable), appraisers' fees, outlays

-for documentaryand expert evidence, stenographers' charges, publication costs and costs of procuring
all abstracts of titl~, title searches and examinations, title insurance policies, Torrens certificates, tax
and lien searchés, and similar data and assurances with respect to title as the Mortgagee may in good
faith deem to be necessar; kither to prosecute the foreclosure suit or to evidence to bidders at any
foreclosure sale. All of the foiegoing items, which may be expended after entry of the foreclosure

‘judgment, may be estimateJ by the Mortgagee. All expenditures and expenses mentioned in this
Paragraph 4.04, when incurred or paid by the Mortgagee shall become additional Liabilities secured
hereby and shall be immediately (e 2:d payable, with interest thereon at a rate equivalent to the
Default Rate set forth in the Note. Tiie Mortgagee shall not be liable to account to the Mortgagor for
any action taken pursuant hereto. This [“aragraph 4.04, shall also apply to any expenditures or
expenses incurred or paid by the Mortgagee uron behalf of the Mortgagee in connection with (a) any
proceeding, including without limitation, piokate and bankruptcy proceedings, to which the

‘Mortgagee shall be a party, either as plaintiff, claioran; or defendant, by reason of this Mortgage or
any indebtedness secured hereby; (b) any preparation for the commencement of any suit for the
foreclosure of this Mortgage after accrual of the right tc fuieclose whether or not actually commenced
or preparation for the commencement of any suit to collect up)n o1 enforce the provisions of the Note
or any instrnment which secures the Note after Default, whethez rr-not actually commenced, or (c)
any preparation for the defense of any threatened suit or proceeding wkich might affect the Premises

or the security hereof, whether or not actually commenced.

405  The Mortgagor for itself and for all who may claim through or under the Mortgsgor waives any and

" all right to have the property and estates comprising the Premises marshaled upan 2.4y foreclosure of

the lien hereof and agrees that any court having jurisdiction to foreclosure such kén nay order the
Premises sold as an entirety.

406  The proceeds of any foreclosure sale shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident to the foreclosure proceedings, including
all the items that are mentioned in Paragraph 4.04, above; second, all other items which under the
terms of this Mortgage constitute indebtedness secured by this Mortgage additional to that gvidenced
by the Note, with interest thereon as herein provided; third, all principal and interest remaining unpaid
on the Note and the Liabilities (first to interest and then to principal); fourth, any surplus to the
Mortgagor or the Mortgagor's legal representatives, successors or assigns, as their rights may appear.

4.07  Upon, or at any time after the filing of a complaint to foreclose this Mortgage, the court in which such
suit is filed may appoint a receiver of the Premiscs. The receiver's appointment may be made either
before or after entry of judgment of foreclosure, without notice, without regard to the solvency or
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insolvency of the Mortgagor at the time of application for the receiver and without regard to the then
value of the Premises or whether the Premises shall be then occupied as a homestead or not, The
Mortgagee may be appointed as the receiver. Such receiver shall have power to collect the rents,
issues and profits of the Premises during the pendency of the foreclosure suit and, in case of an entry
of judgment of foreclosure, during the full statutory period of redemption, if any, whether there be
redemption or not, as well as during any further ties when the Mortgagor, except for the intervention
of the receiver, would be entitled fo collect the rents, issues and profits. Such receiver shall also have
all other powers which may be necessary or are usual for the protection, possession, control,
management and operation of the Premises. The court in which the foreclosure suit is filed may from
time to time authorize the receiver to apply the net income in the receiver's hands in payment in whole
or in part of the indebtedness secured hereby, or secured by any judgment foreclosing this Mortgage,
or any tax, special assessment or other lien or encumbrance which may be or become superior to the
lien hereof or of the judgment, and the deficiency judgment against the Mortgagor or any Guarantor
‘n case of a forfeiture sale and deficiency.

5. WAIVER OF KIGHTS OF REDEMPTION AND REINSTATEMENT,

5.01

5.02

5.03
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THE MOFP.LGAGOR AND THE BENEFICIARY HEREBY WAIVE ANY AND ALL
RIGHTS Q' REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGEMENT OF
FORECLOSUFR« OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT
PURSUANT Tu- THE LAWS OF THE STATE OF ILLINOIS REGARDING
FORECLOSURE OF MORTGAGES, ON THE MORTGAGOR'S OWN BEHALF AND ON
BEHALF OF EACHARD ©VERY PERSON, EXCEPTJUDGEMENT CREDITORS OF THE
MORTGAGOR, ACQUIRY«G ANY INTEREST IN OR TITLE TO THE PREMISES AS OF
OR SUBSEQUENT TO THE % ATE OF THIS MORTGAGE.

IN THE EVENT THE PREMISES IS AGRICULTURAL PROPERTY OR THE
MORTGAGOR IS AN ILLINOIS COURPORATION, A FOREIGN CORPORATION
LICENSED TO DO BUSINESS IN THE STATE OF ILLINOIS OR A CORPORATE
TRUSTEE OF AN EXPRESS TRUST, THE MCi!TGAGOR HEREBY WAIVES ANY AND
ALL RIGHTS OF REDEMPTION FROM SALFE. UNDER ANY ORDER OR JUDGEMENT
OF FORECLOSURE OF THIS MORTGAGE AND aNY RIGHTS OF REINSTATEMENT
PURSUANT TO THE LAWS OF THE STATF OF ILLINOIS REGARDING
FORECLOSURE OF MORTGAGES, ON THE MORTCAGOR'S OWN BEHALF AND ON
BEHALF OF EACHAND EVERY PERSON, EXCEPT JUDGFEMENT CREDITORS OF THE
MORTGAGOR, ACQUIRING ANY INTEREST IN ORTITLL TC THE PREMISES ASOF
OR SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

IN THE EVENT THE PREMISES IS RESIDENTIAL PROPERTY AS LFSINED UNDER
THE LAWS OF THE STATE OF ILLINOIS REGARDING FOKECLZOSURE OF
MORTGAGES, BUT PRIOR TO THE FILING OF A COMPLAINT FOR FORECLOSURE,
THE PREMISES CEASES TO QUALIFY AS RESIDENTIAL PROPERTY, THE
MORTGAGORAND THE BENEFICIARY HEREBY WAIVE ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGEMENT OF
FORECLOSURE OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT
PURSUANT TO THE LAWS OF THE STATE OF ILLINOIS REGARDING
FORECLOSURE OF MORTGAGES, ON THE MORTGAGOR'S OWN BEHALF AND ON
BEHALF OF EACHAND EVERY PERSON, EXCEPT JUDGEMENT CREDITORS OF THE
MORTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES AS OF
OR SUBSEQUENT TO THE DATE OF THIS MORTGAGE.
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6. MISCELLANEOQOUS.

6.01

6.02

6.03

6.04

6.05

6.06

6.07

6.08
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This Mortgage and all applicable provisions hereof shall be binding upon the Mortgagor and the

Beneficiary and upon the Mortgagor's and the Beneficiary's respective heirs, estates, legal

representatives, successors and assigns and all persons or parties claiming by, under or through the
Mortgagor, and shall inure to the benefit of the Mortgagee and its successors and assigns.

' All notices, certificates and other communications hereunder shall be given in accordance with the

provisions of paragraph 6.05 below, directed to the appropriate party and addressed as follows:

"To the Mortgagor: American National Bank & Trust Co. of Chicago,

as Trustee w/t/a dated August 20, 1992
and known as Trust #11728

1048 Lake Street

Qak Park, IL 60301

To the Bencficiary: Dewey D. Suster
856 W. Buena Avenue
Chicago, [L 60613

To the Mortgagee: TCF National Bank Illinois
6353 West 55th Street
Chicago, I. 60638
Att.: Manager Commercial Loans

No change in address of the Mortgagor, the B:neficiary or the Mortgagee shall be effective unless
sent in writing to the other party at the above address.

The singular shall include plural, the plural shali‘mcan the singular and use of any gender shall be
applicable to all genders.

Time is of the essence of the Note and this Mortgage.

'THE MORTGAGOR AND THE BENEFICIARY WAIVE PERSONAL SERVICE OF ANY
"AND ALL PROCESS UPON THE MORTGAGOR AND THEZ EENEFICIARY, AND

CONSENT TBAT ALL SUCH SERVICE OF PROCESS BE MAD BY U.S. MAIL OR

'MESSENGER OR REPUTABLE OVERNIGHT DELIVERY SERVICE DIRECTED TO THE

MORTGAGOR AND THE BENEFICIARY AT THE ADDRESS SETFOI'TF. FEREIN AND
THAT SERVICE SO MADE SHALL BE DEEMED TO BE COMPLETLD \'PON THE
EARLIER OF ACTUAL RECEIPT, DELIVERY, OR THREE (3) DAYS AFTER THE SAME

'SHALL HAVE BEEN POSTED TO THE MORTGAGOR AND THE BENEFICiA.:?Y.

THE MORTGAGOR AND THE BENEFICIARY WAIVE ALL RIGHTS TO TRIAL BY
JURY.

This Mortgage and the provisions hereof may be changed, waived, discharged or terminated only in
writing signed by an authorized individual on behalf of the Mortgagee and by any other party, if any,
against which enforcement of the change, waiver, discharge or termination is sought.

The Mortgagee may, but need not, make any payment or perform any act required of the Mortgagor

or the Beneficiary hereunder in any form and manner deemed expedient by the Mortgagee, and the
Mortgagee may, but need not, make full or partial payments of principal or interest on any

18
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encumbrances, liens or security interests affecting the Premises, and the Mortgagee may purchase,
discharge, compromise or settle any tax lien or other lien or title or claim thereof, o redeem from any
tax sale or forfeiture affecting the Premises or contest any tax or assessment, All moneys paid for any
of the purposes herein authorized and all expenses paid or incurred in connection therewith, including
reasonable attorneys’ and paralegals’ fees and costs, (including the cost to the Mortgagee of using
internal counsel, if applicable) and any other funds advanced by the Mortgagee to protect the
Premises or the lien hereof, plus reasonable compensation to the Mortgagee for each matter
concerning which action herein authorized may be taken, shall be so much additional Liabilities
secured hereby and shall become immediately due and payable without notice and with interest
thereon at a per annum rate equivalent to the post maturity rate set forth in the Note. The Mortgagee
shall not be liable to account to the Mortgagor or the Beneficiary for any action taken pursuant hereto.

6.09 . Inaction of the Mortgagee shall never be considered as a waiver of any right accruing to the
Mortgagee on account of any Default hereunder on the part of the Mortgagor or the Beneficiary.

6.10  Theivfortgagor and the Beneficiary hereby bargain, sell, assign and set over to the Mortgagee all
rents, icsves and profits of the Premises which, whether before or afier foreclosure, until the full and
compleie dy=ient of the Liabilities hereunder, shall accrue and be owing for the use and occupation
of the Pren:iscs or of any part thereof. The Mortgagor and the Beneficiary do hereby constitute and
appoint the Mortgagee as their Mortgagor's attorney in fact irrevocably in the Mortgager's and the
Beneficiary's name ¢ receive, collect and receipt for all sums due or owing for such use, rents and
occupation, as the sams mey accrue; and out of the amount so collected to pay and discharge all
unpaid indebtedness heiehy c2cured. The Mortgagee may enter and take possession of the Premises
and manage and operate the Iremises and take any action which, in the Mortgagee's judgment, is
necessary or proper to conserve-t7 value of the Premises. The Mortgagee may also take possession
of, and for these purposes use, any and 2! personal property contained in the Premises and used by
the Mortgagor and the Beneficiary in the rental or leasing of the Premises or any part thereof, All
expenditures incurred pursuant to the pov/er: herein centained shall become a part of the Liabilities
secured hereby. The Mortgagee shall not be 'iakie to account to the Mortgagor or the Beneficiary for
any action taken pursuant hereto other than «o uczount for any rents actually received by the
Mortgagee.

6.11  Noaction for the enforcement of the lien or of any provision of this Mortgage shall be subject to any
defense which would not be good and available to the party in*crp osing the same in an action at law
upon the Note.

6.12  No remedy or right of the Mortgagee hereunder shall be exclusive. ‘Each right or remedy of the
Mortgagee with respect to the Liabilities, this Mortgage or the Premises shzil be in addition to every
other remedy or right now or hereafter existing at law or in equity. No deiay by the Mortgagee in
exercising, or omitting to exercise, any remedy or right accruing on Default shuil impair any such
remedy ot right, or shall be construed to be a waiver of any such Default, or acquies:enca therein, or
shall affect any subsequent Default of the same or a different nature. Every such remedy os right may
be exercises concurrently or independently, and when and as often as may be deemed expedient by
the Mortgagee.

6.13  Intheeventthe Mortgagorisaland trustee, then this Mortgage is executed by the undersigned trustee,
not personally, but as trustee in the exercise of the power and authority conferred upon and vested in
it as the trustee, and insofar as the trustee is concerned, is payable only out of the trust estate which
in part is securing the payment hereof, and through enforcement of the provisions of the Note and any
other collateral or guaranty from time to time securing payment hereof; no personal liability shall be

asserted or be enforceable against the trustee, because or in respect of this Mortgage or the making,
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issue or transfer thereof, all such personal liability of the trustee, if any, being expressly waived in
any manner.

6.14  This Mortgage and the documents executed and delivered pursuant hereto constitute the entire
agreement between the parties.

6.15  This Mortgage has been made, executed and delivered to the Mortgagee in Chicago , fllinois and
shall be construed in accordance with the internal laws of the State of Illinois (excluding conflicts of
law rules). Wherever possible, each provision of this Mortgage shall be interpreted in such manner
as to be effective and valid under applicable law. If any provisions of this Mortgage are prohibited
by or determined to be invalid under applicable law, such provisions shall be ineffective to the extent
of such prohibitions or invalidity, without invalidating the remainder of such provisions or the
‘remaining provisions of this Mortgage.

6.16  This Morgage may be signed in any number of counterparts with the same effect as if the signatures
therete ara hereto were upon the same instrument.

WITNESS the hands an4 scals of the Mortgagor and the Beneficiary the day and year set forth above.

Address:

1048 Lake Street. American National Bank & Trust Company of Chicago
Oak Park, 1T, 60301 /k/a Manufacturers Affiliated Trust Company, as

Successor Trustee, AND NOT PERSONALLY Under
a Trast Agreement dated August 20, 1992 and known
as Lrust No. 11728

C .
By: /22'4-544“2” / M
lts: Tond ArrstniaToiias

Attestalior nof required by Amerlcan Naticnal
By: Bank and T'us’. Company of Chicago By Laws

Iis: ¥

BENEFICIARY:

" PR WD s o
Dewey D. Suster

20
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STATE OF ILLINOIS
COUNTY OF COOK

I, the undersig‘ned, a Notary Public in and for said County, in the State aforesaid, do hereby certify that
Pt of American National Bank & Trust Company of Chicago a corporation and
of said corporation personally known to me to be the same persons whose
names are subscribed to the foregoing instrument as such (Zreeset cbonsrasdictp, and
respectively, appeared before me this day in person and acknowledged that they signed and delivered the said i mstmment
as their own free and voluntary acts, and as the free and voluntary act of said corporation, as Trustee, for the uses and
purposes therein set forth; and the said did also then and there acknowledge that he, as
custodian of the corporate seal of said corporation, affixed the said corporate seal of said corporation, to said instrument
as his own frC= and voluntary act, and as the free and voluntary act of said corporation, as Trustee, for the uses and
purposes thereir set forth,

GIVEN urderany hand and Notarial Seal this 27th day of fanuary, 1999.

My Commission Expires.__| 627 -0~

“OFFICIAL SEAL”
Maureen Paige

STATE OF ILLINOIS Notary Public, State of Ilkinois
My Commission Expires Oct. 28, 2002

COUNTY OF COOK

[, the undersigned, a Notary Public in and for the Cowity «id State aforesaid, do hereby certify that Dewey D.
Suster, personally known to me to be the same person whose name 5 sarscribed to the foregoing instrument, appeared
before me this day in person and acknowledged to me that he signed ar2-Gelivered said instrument as his own free and
voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 27th day of January, 1397. / g

tary Publlc

e

My Cenmission Egﬁﬁﬁé‘gAL SEAL

Notary Public, State of tlllnous '
My Comission Expires 07/20/2001

vvvvvs
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EXHIBIT A
TO
MORTGAGE DATED AS OF JANUARY 27, 1999
BETWEEN AMERICAN NATIONAL BANK & TRUST COMPANY OF CHICAGO,
F/K/A MANUFACTUERS AFFILIATED TRUST COMPANY. NOT PERSONALLY
BUT AS SUCCESSOR TRUSTEE U/T/A DATED AUGUST 20, 1992 AND KNOWN AS TRUST #11728
AND TCF NATIONAL BANK ILLINOIS

Legal Description

LOTS 5 AND 6 INLANCASTER ESTATE SUBDIVISION OF BLOCK 1 (EXCEPT THAT PART OF THE NORTH
298-3/10 FEET LYING EAST OF THE EAST LINE OF CALUMET AVENUE) IN SPRINGER AND
LANCASTER'S SUBDIVISIZHN OF THE EAST 3/4 OF THE SOUTH ‘2 OF THE SOUTHEAST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 34, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, [ZLINOIS.

Commonly known as:3840-42 South King Drive, Chicago, [Hinois 60653

PIN. 17-34-327-001 and 17-34-327-002

Prepared by and after recording
Mail to:

Barbara Kaminski

TCF National Bank Illinois
6353 West 55th Street
Chicago, [I. 60638
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