= UNOFFICIAL CORNrmrs

1999-02-08 15:15:20
Cook County Recorder 37.50

s

COOK COUNTY
L. RECORDER

After recording mail to:
Providian National Bank

/o Mort Processi Ny
PO.Boroize ROLLING MEADOWS
Pleasantou, CA 94566

Ref. 140./834318197 SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY

MORTGAGE

THIS MOKT G AGE ("Mortgage") is made on January 11, 1999 by RODRICK BAMBACH AND
LINDA DIASIO BAMEACH, HUSBAND AND WIFE, NOT AS JOINT TENANTS OR AS TENANTS'
IN COMMON, BUT AS TENANTS BY ENTIRETY ("Borrower") whose address is 1002 North 11th
Avenue, Melrose Park, IL 6015, and Providian National Bank, which is organized and existing under the -
laws of the United States of Amcrico, and whose address is 295 Main Street, Tilton, NH 03276
("Lender™). Borrower owes Lender the grincipal sum of Thirty One Thousand Five Hundred and 00/100
Dollars (U.S. $31,500.00) (the "Creditfsimit") as evidenced by Borrower’s Providian National Bank
Account Agreement dated even date herewiip ("Agreement”). This Mortgage secures to Lender: (a) the
repayment of the debt evidenced by the Agreerient, with interest thereon, and all renewals, future
advances, extensions and modifications of the Ag-eement; (b) the payment of all other sums, with interest
thereon, advanced to protect the security of this Mertgage; and (c) the performance of Borrower’s
covenants and agreements under this Mortgage and the Agra¢ment. For this purpose, Borrower irrevocably
does hereby mortgage, warrant, grant and convey to Lender /2 following described property located in
COOK County, State of Illinois which has the address of 1002 Morth 11th Avenue, Melrose Park, Illinois
60160 ("Property Address”) and which is more particularly described 1o Exhibit "A" attached hereto and
made a part hereof;

TOGETHER WITH all the improvements now or hereafter erccted on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Mortgage. All of the foregoing are hereinafter referred to as the
"Property.”

Borrower and Lender covenant and agree as follows:

1. TITLE. Borrower warrants and covenants that Borrower has good and marketable title to the Property
and has the right to grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower will defend title to the Property against all claims and demands, subject
to any encumbrances of record.

2. ADJUSTABLE MORTGAGE LOAN PROVISIONS. The Agreement contains provisions which
permit (a) increases and decreases to the rate of interest provided in the Agreement on a monthly basis
prior to the Conversion Date (as defined herein) and thereafter; (b) increases and decreases to the rate of
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interest and payments of principal and interest on a semi-annual basis; and (¢) a limitation on increases and
decreases to said interest rate and monthly payment amount. Reference is made to the Agreement for a
complete description of the variable rate terms of the indebtedness secured by this Mortgage.

3. OPEN-END CREDIT. The Agreement provides that for the first 10 years after the date of the
Agreement, the credit secured by the Property is an open-end revolving line of credit. At the end of
approximately 10 years from the date of the Agreement (the "Conversion Date"), any principal amounts
owed and outstanding under the Agreement will convert to an adjustable rate, adjustable payment, non-
revolving fully amortizing 5 year term loan, as provided in the Agreement, with a maturity date of January
11, 2014. All outstanding interest is due and payable no later than the Conversion Date. The Mortgage
will continue to secure payment of all sums due and payable under the terms of the Agreement.
Borrowe: s nbligations under the Agreement shall be satisfied, and this Mortgage shall be released and a
satisfaction ~¥ mortgage shall be furnished to Borrower upon (i) receipt by Lender of a written request from
Borrower to :lo¢e the Providian National Bank Account (the "Account”) evidenced by the Agreement; and
(ii) payment in-(ul’ of the indebtedness secured hereby.

4. FUTURE ADVANCES. The lien of the Mortgage secures the existing indebtedness under the
Agreement and any futurz-advances made under the Agreement or the Mortgage plus interest thereon,
attorneys’ fees and costs. Al)advances will have the same lien priority as the advance initially made under
the Agreement. The unpaid ba'ance of the revolving line of credit under the Agreement may at certain
times be zero; the interest of Lender herein will remain in full force and effect notwithstanding a zero
balance at any time.

5. RIDERS TO THIS MORTGAGE. If-uic or more riders are executed by Borrower and recorded
together with this Mortgage, the covenants and zgrecments of each such rider shall be incorporated into
and shall amend and supplement the covenants and-asreements of this Mortgage as if the rider(s) were a
patt of this Mortgage. [Check applicable box{es)]

D Condominium/Planned Unit Development Rider D 1-4 Family Rider

NOTICE: See the attached pages which are incorpotatzd herein by this reference
into this Mortgage for additional agreements, terms and provisions
contained in this Mortgage.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrances with a
lien which has priority over this Mortgage to give Notice to Lender, at Lender’s address set forth on
page one of this Mortgage of any default under the superior encumbrance and of any sale or other
foreclosure action.
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IN WITNESS WHEREOF, Borrower has executed this Mortgage.

Rodrick Bambach Linda Diasto Bambach

State of Illinois _\hAan ?g 4L County SS:

Lihe iy reae , a Notary Public in and for said county and state, do hereby
certify that —?\oc'\,r\q\( dambach eacl Liada D80 Bam backh

» personaily «nown to me to be the same person(s) whose name(s)_ &g subscribed to
the foregoing instrument. sppeared before me this day in person, and acknowledged thatt he_Y signed and

delivered the said instrument as, b pan, free voluntary act, for the uses and
purposes therein set forth. '
Given under my hand and official seal this way of T, F\"'ﬂ’ . 1999

L8

My Commission expires: 3
Notary Public

OFFICIAL SEAL
JANIE ¢ DIBENARDN

NOTARY PUBLIC
- STATE OF @
My COMMIsSION EXPIFIES:OG':‘,}'?%,:.

-
s
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ADDITIONAL TERMS OF MORTGAGE

A. IMPOUND ACCOUNTS. So long as Borrower pays, prior to delinquency, all yearly taxes and
assessments (including condominium and planned unit development assessments, if any) which may attain
priority over the Mortgage and ground rents on the Property, if any, plus all premiums for hazard
insurance and mortgage insurance, if any, Lender waives the requirements of the following. Thereafter,
until the Agreement is paid in full, Borrower will pay to Lender when monthly payments are due under
the Agreement, a sum ("Funds") for: (a) one-twelfth yearly taxes and assessments which may attain priority
over this Mortgage as a lien on the Property; (b) one-twelfth yearly leasehold payments or ground rents
on the Property, if any; (c) one-twelfth yearly hazard or property insurance premiums; (d) one-twelfth
yeatly flCod insurance premiums, if any; (¢) one-twelfth yearly mortgage insurance premiums, if any; and
(f) any sums payable by Borrower to Lender, in lieu of the payment of mortgage insurance premiums.
These items ire called "Escrow Items.” Lender may, at any time, collect and hold Funds in an amount
not o exceed e miaximum amount allowed by law. Lender may estimate the amount of Funds due on
the basis of curren. autz.and reasonable estimates of expenditures of future Escrow Items or otherwise in
accordance with applicalile law,

Lender may not charge Borrower-for holding and applying the Funds, annually analyzing the escrow ]
account, or verifying the Escrov. Iteme, unless Lender pays Borrower interest on the Funds and applicable
law permits Lender to make such : charge. However, Lender may require Borrower to pay a one-time
charge for an independent real estate tix ‘eporting service used by Lender in connection with this loan,
unless applicable law provides otherwise. (Urless applicable law requires interest to be paid, Lender is not
required to pay Borrower any interest or earn'ngs on the Funds. Lender will give to Borrower, without
charge, an annual accounting of the Funds, showing :redits and debits to the Funds and the purpose for
which each debit to the Funds was made. The Turd: are pledged as additional security for all sums
secured by this Mortgage.

If the amount of the Funds held by Lender at any time is not'suit’cient to pay the Escrow Items when due,
Lender may so notify Borrower in writing, and, in such case Sorrower will pay to Lender the amount
necessary to make up the deficiency. Borrower will make up th: deliciency in no more than twelve
monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums and closing of the account secured by s Mortgage, Lender will
promptly refund to Borrower any Funds held by Lender. If Lender acquires or selis the Propcrly, Lender,
prior to the acquisition or sale of the Property, will apply any Funds held by Lewder at the time of
acquisition or sale as a credit against the sums secured by this Mortgage.

B. LIENS; PRESERVATION OF PROPERTY. Borrower will perform all of its obligatioss under any
security agreement with a lien which has priority over this Mortgage, including making paymént. when
due. Borrower will pay all taxes, assessments and other charges, fines and impositions attributable to the
Property which may attain a priority over this Mortgage, and leasehold payments, or ground rents, if any.
Borrower will keep the Property in good condition and repair and will not commit waste or permit
impairment or deterioration of the Property or use it in a destructive manner and shall comply with any
lease provisions if this Mortgage is a leasehold. Borrower shall comply with all laws, ordinances,
regulations and requirements of any governmental body applicable to the Property. Lender may make or
cause to be made reasonable entries upon and inspection of the Property, including, without limitation, for
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the purpose of conducting environmental inspections and audits. If Borrower is in default, or if any
proceeding is commenced which materially affects Lender’s interest in the Property, or the Property is
damaged, Lender may without notice to or demand on Borrower make such appearances, advance such
sums, and take such actions as Lender deems necessary or advisable to protect Lender’s interest. Any
amounts which Lender advances on Borrower's behalf will be added to Borrower’s indebtedness and this
Mortgage shall from the date thereof secure the repayment of such advances with interest.

C. INSURANCE. Borrower will maintain and pay for property damage and flood (if required) insurance
on the improvements now existing or hereafter erected on the Property as required by the Agreement. In
the event of loss, Borrower will give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing,
insurancs proceeds will be applied to restore or repair the Property damaged if economically feasible and
Lender’s serarity is not lessened. If the restoration or repair is not economically feasible or Lender’s
security wouwid e lessened, the insurance proceeds will be applied to the sums secured by this Mortgage,
whether or not *ter due, with any excess paid to Borrower and such application will not extend or postpone
the due date of the tronthly payments due under the Agreement or change the amount of the payments.
If Borrower abandons thé Property, or does not answer within 30 days after the date the notice is given
by Lender to Borrower thatihe insurance carrier has offered to settle a claim, then Lender may collect the
insurance proceeds. Lender riay uce the proceeds to repair or restore the Property or to pay sums secured

5 of

by this Mortgage, whether or net the sums are then due and such application will not extend or postpone

the due date of the monthly paymeats cue under the Agreement or change the amount of the payments,
If Lender acquires the Property, Borrower’s right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisitiop will pass to Lender to the extent of the sums secured by
this Mortgage immediately prior to the acquiziiion.

D. CONDEMNATION. The proceeds of any award-or claim for damages, direct or consequential, in
connection with any condemnation or other taking 0«0y part of the Property, or for conveyance in liew
of condemnation, are hereby assigned and will be paid to'1 <ider and will be applied to the sums secured
by this Mortgage whether or not the sums are then due and-si:ci> application will not extend or postpone
the due date of any payments under the Agreement. If Borrcwer abandons the Property, or does not
answer within 30 days after the date notice is given by Lender to Forrcwer that the condemnor offers to
make an award or settle a claim for damages, then Lender can collect ane 2pply the proceeds, at its option,
either to restore or repair the Property or to the sums secured by this Mariz~ge, whether or not the sums
are then due and such application will not extend or postpone the due date’s£-2ny payments under the
Agreement.

E. DEFAULT: Borrower will be in default hereunder if Borrower fails to meet the reravment terms in
the Agreement or Borrower’s action or inaction adversely affects the Property or Lendcr’s sights in the
Property, including, but not limited to:

(a) failure to maintain required insurance on the Property;

(b) Borrower’s transfer of the Property;

(c) failure to maintain the Property, or use of it in a destructive manner;

(d commission of waste;

(e) failure to pay taxes on the Property or otherwise fail to act and thereby cause a lien to be filed

against the Property that is senior to this lien;
) death of all Borrowers;
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{g) the Property is taken through eminent domain;

(h) a judgment is filed against Borrower and subjects Borrower and the Property to action that
adversely affects Lender’s interest;

(i) a prior lienholder forecloses on the Property and as a result, Lender’s interest is adversely
affected; or

Gy Borrower engages in fraud or material misrepresentation, in connection with any phase of this

home equity line of credit.

If Borrower is in default, Lender has all the remedies provided under the Agreement and this Mortgage
and by law, including, without limitation, terminating the Account, requiring Borrower to pay the entire
outstanding balance in one payment, charging Borrower any fees related to the collection of the amount
owing, »ud for protection of the Property including, without limitation, costs and expenses incurred in
connection with environmental inspections and audits or in enforcing the remedies provided for in this
Mortgage.

F.

1. FORECLCSURE. In the event of a default, Lender may immediately commence foreclosure
proceedings against the Property through judicial proceeding, pursuant to applicable law and proceed to
sell the Property or to cause «ne same to be sold in accordance with said statutes in a single parcel or in
several parcels at Lender’s opticit.  Lender will apply sale proceeds derived from a foreclosure sale, first, °
to all reasonable costs; then to sums secured by the Mortgage; and then to the persons legally entitled to
it. "Costs” include attorneys’ fees (including fees for attorneys employed by us or our agents),
Mortgagee’s fees, expenses of attempted collection, protecting the Property, including, without limitation,
costs and expenses incurred in connection it cnvironmental inspections and audits, providing insurable
title to a purchaser, and other expenses Lender iicurs to enforce its rights under the Agreement or the
Mortgage. If Lender has not acted under this seciion.-Lender may be required to advance funds to cover
Borrower’s transactions even if Borrower is in defau!t:

2. BORROWER’S RIGHT TO REINSTATE. -V vithstanding Lender’s acceleration of the
sums secured by this Mortgage, Borrower shall have the right ‘s'nave any proceedings begun by Lender
to enforce this Mortgage discontinued within ninety (90) days foliowing the service of a summons on
Borrower if: (a) Borrower pays Lender all sums which would be then e under this Mortgage, and the
Agreement which it secures including all advances, had no acceleration otourred; (b) Borrower cures all
breaches of any other covenants or agreements of Borrower contained in this ¥:crtgage; (¢) Borrower pays
all reasonable expenses incurred by Lender in enforcing the covenants and ajizements of Borrower
contained in this Mortgage, and in enforcing Lender’s remedies as provided in Pauagraph E hereof,
including, but not limited to, reasonable attorneys’ fees; and (d) Borrower takes such antic.l =5 Lender may
reasonably require to assure that the lien of this Mortgage, Lender’s interest in the rroperty and
Borrower’s obligation to pay the sums secured by this Mortgage shall continue unimpaireé.” Upon such
payment and cure by Borrower, this Mortgage and the obligations secured hereby shall remain in 1!l force
and effect as if no acceleration had occurred. However, this right to reinstate may only be exercised by
Borrower once every five years and shall not apply in the case of acceleration under Paragraph L.

G. LIEN ON RENTS. To the extent allowed under applicable law, as additional security hereunder,
Borrower hereby grants to Lender a lien on the rents of the Property, provided that prior to acceleration
of the Mortgage or abandonment of the Property, Borrower can collect and retain such rents as they
become due and payable. Upon acceleration of the Mortgage or abandonment of the Property, Lender,
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in person, by agent or by judicially appointed receiver will be entitled to enter upon, take possession of
and manage the Property and to collect the rents of the Property including those past due. All rents
collected by Lender or the receiver will be applied first to payment of the costs of management of the
Property and collection of rents, including, but not limited to, receiver’s fees, any premium on receiver's
bonds and reasonable attorneys’ fees, and then to the sums secured by this Mortgage. Lender and the
receiver are liable to account only for those rents actually received.

H. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY. The covenants
and agreements of this Mortgage shall bind and benefit the successors and assigns of Lender and Borrower,
subject to the provisions of Paragraph K. Borrower’s covenants and agreements shall be joint and several.
Any Borrower who co-signs this Mortgage but does not execute the Agreement: (a) is co-signing this
Mortgag< only to mortgage and warrant such Borrower’s interest in the Property under the terms of this
Mortgage; {1} is not personally obligated to pay the sums secured by this Mortgage; and (c) agrees that
Lender and 2ay other Borrower may agree to extend, modify, forbear or make any accommodations with
regard to the teims of this Mortgage or the Agreement without that Borrower’s consent.

I. NOTICES. Except s required by applicable law, notices to Lender or Borrower shall be given in
the manner provided in t:c"Agreement.

J. GOVERNING LAW, SEVERABILITY. Subject to principles governing choice of law, this
Mortgage is made pursuant to, an( shall be construed and governed by, the laws of the United States
applicable to national banks, and, wher< ni such federal laws or regulations apply, by the laws of the State
of New Hampshire, and the in rem rights, rémadies and procedures of the state in which the Property is
located and by the rules and regulations preiuigated thereunder. If any paragraph, clause or provision
of this Mortgage or the Agreement or any othe! ouligation secured by this Mortgage is construed or
interpreted by a court of competent jurisdiction tuv-be-void, invalid or unenforceable, such decision shall
affect only those paragraphs, clauses or provisions o sonstrued or interpreted and shall not affect the
remaining paragraphs, clauses and provisions of this »0rgage or the Agreement or other obligations
secured by this Mortgage,

K. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER. If all
or any part of the Property or any interest in it is sold or transterréd. (or if a beneficial interest in
Borrower is sold or transferred and Borrower is not a natural person) with:ont Lender’s prior written
consent, Lender may, at its option, require immediate payment in fuil ~7-al’ sums secured by this
Mortgage. However, this option shall not be exercised by Lender if exercise i prohibited by federal
law as of the date of this Mortgage. If Lender exercises this option, Lender shail give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days frup:.the date the
notice is delivered or mailed within which Borrower must pay all sums secured by thus Mortgage.
If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Mortgage without further notice or demand on Borrower.

L. HAZARDOUS SUBSTANCES. Borrower will not cause or permit the presence, use, disposal,
storage, or release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow
anyone else to do, anything affecting the Property that is in violation of any Environmental Law;
notwithstanding foreseeing the presence, use, or storage on the Property results from small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property. Borrower shall promptly give Lender written notice of any investigation,
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claim, demand, lawsuit or other action by any governmental or regulatory agency or private party involving
the Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, If Borrower learns, or is notified by any governmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower
shall promptly take all necessary remedial actions in accordance with Environmental Law. As used herein,
"Hazardous Substances” are those substances defined as toxic or hazardous substances by Environmental
Law and the following substances: gasoline, kerosene, other flammable er toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive
materials; and "Environmental Law" means federal laws and laws of the jurisdiction where the Property
is located that relate to health, safety or environmental protection.

M. INJZRY TO PROPERTY. All causes of action of Borrower, whether accrued before or after the
date of the Morigage, for damage or injury to the Property described in the Mortgage or any part hereof,
or in connecior. with the transaction financed in whole or in part by the funds loaned to Borrower by
Lender, or in sonrection with or affecting the Property or any part thereof, including causes of action
arising in tort or chnt.act and causes of action for fraud or concealment of material fact are, at Lender’s
option, assigned to Lend<r, and the proceeds thereof shall be paid to Lender who, after deducting therefrom
all its expenses, including rcasonable attorneys’ fees, may apply such proceeds to the sums secured by the
Mortgage or to any deficiency rnder the Mortgage or release any moneys so received by it or any part
thereof, as Lender may elect. ender may, at its option, appear in and prosecute in its own name any
action or proceeding to enforce any such cause of action and may make any compromise or settlement
thereof. Borrower agrees to execute sich further assignments and other instruments as from time to time
may be necessary to effectuate the foregoing provisions and as Lender shall request.

N. FEES. Lender, or its successors and assigns, may charge and Borrower agrees to pay a reasonable
release fee for each full or partial release of the Mortzage together with any fees or charges assessed for
recording each such full or partial release if permites under applicable law at the time of any release.
Lender may charge Borrower a reasonable fee for any :rvices rendered to Borrower or on Borrower’s
behalf pursuant to the Mortgage or the Agreement to the exi<n* pzrmitted under applicable law. Any such
charge shall be secured by the Mortgage, and Borrower agrees.tc pay the same upon demand, together with
interest thereon from the date of such charges at the rate payable fror tin'e to time on outstanding principal
under the Agreement.

O. OFFSETS. No indebtedness secured by this Mortgage shall be deemed 15 e offset or to be offset or
compensated by all or part of any claim, cause of action, or counterclaim,  whether liguidated or
unliquidated, which Borrower now or hereafter may have or may claim to have agairsi-Yender.

- P. WAIVER OF HOMESTEAD. Borrower hereby waives all rights of homestead ¢xeitmiion in the
Property.

Q. SEVERABILITY. Any provision of this Mortgage which is prohibited or unenforceable shall be
ineffective to the extent of such prohibition to such unenforceability without invalidating the remaining
provisions thereof.
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Exhibit A

iFEGAL DESCRIPTION T
* "~ | Lots eleven (11) and twelve (12) in Block twenty-one (21) in Henry
Ullrich’s Pioneer Addition to Melrose Park, being a Subdivision of
Blocks 11, 14, 15,16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,
31, 32,33 and 34 all in S. R. Haven’s Original Subdivision of Lot 2 in
South Half (1/2) of Section 3, and that part of Section 10, lying North of
the Chicagzo and North Western Railroad Company’s Northerly line of
the Right of Way and all in Township 39 North, Range 12, East of the
Third Princtp=i Meridian in Cook County, Illinois.

Address of Propercy: 1002 North 11™ Avenue, Melrose Park, Illinois
60160

Permanent Index Number # 13-03-434-014




