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This Mortgage prepared by: Prairie Bank & T ust Co. @
7661 S. Harlem
Bridgeview, Il., 60457

CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JANUARY 25,1999, between Prairie Bank and Trust Company, not personally,
but as Trustee under Trust Agreement dated September 16, 2978 and known as Trust No. 98-088, whose
address is 7661_South Harlem, Bridgeview, IL 60455 (referrea t>-below as "Grantor"); and PRAIRIE BANK
AND TRUST COMPANY, whose address is 7661 SDUTH HAFILEM AVE., BR]DGEVIEW IL 60455 (referred to
below as "Lender"). : :

GRANT OF MORTGAGE For véluable consideration, Grantor not pers.m'ny but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered fo Grantor pursuant to a Trust Agreement
dated September 16, 1998 and known as Prairie Bank and Trust Company, Trutt No. 98-088, mortgages and
conveys to Lender all of Grantor’s right, title, and interest in and to the following descrioed real property, together
with all existing or subsequently erected or affixed buildings, improvements and.fixtures, 2\ casements, rights of
way, and appurtenances; all water, water rights, watercourses and ditch rights (including stock-in.utilities with ditch
or irrigation rights); and all other rights, royalties, and profits relating to the real property.. mcluding without
limitation all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of lllinois (the
"Real Property”):

LOT 14 IN BLOCK 16 IN W. BROSS' SUBDIVISON OF BLOCK 16 OF MORRIS AND OTHERS
SUBDIVISION OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 18, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

The Real Property or its address is commonly known as 2329 West Harrison, Chicago, IL 60612-3522.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance," "disposal,” "release," and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materiais Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal [aws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste™ and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-preducts or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertx hy
any prior owners.£r occupants of the Propert(}/ or (i) any actual or threatened litigation or claims of any kind
by any person relaiing to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () reither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, wranufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or frora fii5-Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, a7 local laws, regulations and ordinances, including without limitation those laws,

regulations,* and ordinances cescribed above. Grantor authorizes Lender and its agents to enter upon the

Property to make such inspecticns and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the rroperty with this section of the Mortgage. Any inspections or_tests made by
Lender shall be for Lender’s purpos:zs-only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or 1o anv other person. The representations and warranties contained herein

are based .on Grantor's due diligence’ in, investigating the Property for hazardous waste and hazardous

substances. Grantor hereby (a) releases.and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes l'able for cleanup or other costs under any such laws, and (D)
agrees to indemnify and hold harmless Lenasr. against any and all claims, losses, liabilities, damages,
Pe_naltles, and expenses which Lender may uiir-tly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequeince nf any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous wastz2 on substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shail not be affected by Lender’s
acquisition of any interest in the Property, whether by foreClosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or perrit-azy nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the P operty, Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other pary the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior wrnten consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable imes to attend to Lender’s interests and to inspect the Propenty foi-ourposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with ali’ |2ws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use‘¢r-accupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may cantest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, inclading appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s Interest. :

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer" means the conveyance of Real
Property ar any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corperation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests




UNOFFICIAL COPY I

A ‘Ruado.d ay) Jo 1809 uawaoe|dal
an[eA Ysed sy} SUIWIRP Jopua o} Alojdoejsites Jasieldde Juapuadapul ue aaey ‘JapuaT jo jsenbas uodn ‘(leys
Jowels Aojod ayy jo arep uonendxe ayl (8) pue ‘anea Jey; Buuiwieep jo seuuew syl pue ‘Ausdosd yons
JO on[eA waliadedal waund uay) ayy ‘painsul Auadoud syl (p) !Adonod Byl Jo wnowe ay) (9) :painsul SHsu
ayl (@) ‘aJnsul ay) jo aweu ay) () :Bumoys ajueinsul jo Adljed Bunsixe yoes uo uodas B Jspus 03 ysiuing
IeYs JoeIE) ‘JBaA B 89U0 LEY) SI0W 10U JBASMOY ‘sapua Jo isanbal uodn -3dueinsuy uo poday s.0jueID

-Auadmi yans JO 9[eS 8Ins0|9810) Aue 1k Jo ‘aBfeBlUOW Siyl Jo suo|sInoid
Ayl Japun Py |[es Jaylo Jo des s,99isnil Aue e obebuol sy AQ paianod Auadoid Byl jo Jaseyaund
ay) ‘o) ssed pue ‘j0 JBUBQ 8Y) 0) dInul [|BYS aJuRINsuj pasidxaun Auy aes je aduesnsu| paidxaun

"Joiuels) 0) pred aq [[eys spaasald yans ‘ssaupaigepu] ayl Jo [In} ul wawied Jaye
spaasoud Aue spjoy Japuan j| "8S8UPBIQapU| 8Ui JO 8JUReq [edisund aui 01 pajdde aq |jeus ‘Aue § ‘Japurewsl
ay] pue saJolul paniaoe Aed o} uay) ‘abebuop siyl Japun spua o) Bumo unowe Aue Aed 0} 1Sy pasn
8q |leys Auadold ayl Jo uoieIoISal JO Jiedal Byl O} PANIWIWOD 10U Sey JapuadT ydum pue 1diodsl Jiayl Jsye
sAep (g1 UIgIm pasingsip Uaag 1ou aaey yoiym spaaosold Auy -abebuop SIy) Japun Jnejsp ul Jou S| Joels
J UONBIOISA) JO Jiedas JO 1S00 8|CRUOSESI 9y) J0j Spaadold Byl woyy Jolely ssingwial Jo Aed ‘anjpuadxe
yons Jo joosd AJ0loBJSIES UOdN ‘|[BUS JOpURT JBpuaT 01 AI0IJBJSNES JBUUBW B Ui Sluswaroidwy POAOIISDp
10 pabewep ayl aoeda) 40 Jiedal [[eys Jowels 'Jiedal pue uonei0lSes 0) spaesosd ay) Aldde o) slosje Japuan
J)I Auadoid syl jo urede) pue uoleI0ISa) 8yl Jo ‘Aladold oy Bunoaye uel Aue Jo juswAed ‘ssaupalgapul
ayl Jo uondnpar au) o) spsaooud syl Aldde ‘uondse SN 1 ‘Aew Jopuat ‘pediedw) s AlINOSS S,Japus
10U Jo Jayiay ‘AIRNSED Byl Jo SABp (G1) udall uylm 0S 2{) 0] S|ie} JoJuRin) JI $S0| jO J0oid ayew Aew
Jjapua -Auadold e4) -G abewep Jo sso| Aue jo Japua Alnou Apdwoid |[eys JoluBlD) -Spasdsoid JO uoilealddy

‘UeQ|

3y) JO Wid) 8Y} JOJ 93JLI%G! YINS UIBIUBW 0) Pue ‘Japuaq AQ palinbal asimiaylo Se Jo 'weifold adueinsy| :
poojd [BUCIEN Byl Jopun lue-shiwi Adjod wnwixew syl ol dn 'UBO] 81 JO BoUBJEQ rediaund- predun %n; T
aU] J0} 93UBINSU| POO|H [BJAPA-; VIBIUIBW pUE UMRICO O) $89.68 JolURIY) ‘BaJe pIezey pooy [e15ads & se Aguaby
woewebeuel Acuabialug [eJapa+ 3yl Jo 10102110 oY) AQ pajeubisap BaJe UB ul Pajedn| awodsq awil Aue e

Auadold [2ay ayl pNoyS uossad 1o AuB JO JOJUBIS JO YNBJOP JO UOISSILO ‘108 Aue AQ Aem Aue u pasredul

aQ 10U |ImM JBpuaT jo Joae} ul abelacs eyl Buipiaoid Juswasiopud Ue apnjoul ([eys os[e Adjod adueinsul

yoe3 '8anou yoans SAIG 01 aunjie) 1oy AY(IGEIL S,J81NsSUl BY) JO JaWIe|dsip Aue BUjUreILoD Jou pue Japua 0] 8dlou

uanum Jond sABD (Op) ALIYY JO WINWILIL 2 IHDYIM PIYSILILIP 0 Paj@aued 3q 1ou |im abeiaaod Jeyl uoneindis

B Buiureluos Jamsul Yyoes woJj sBeIaA0d 10 SA1ed)§ILad 18puaT 0] JOAIIBP |[eys Joluels ‘JapuaT O} 8|gqeidsdde
Alqeuosea) aq Aew Se Wio) yons ul pue sariedwion soueINSUl YINS AQ UBNLM Bq |BUS SBIN0d  "SJinbal ;
Aew JopusT Se ajueinsul Jajioq pue uondri sl ssaugsng ‘piezey 0] paliwi Jou ing Buipn)oul 'gouelnsui
; JaUI0 Uyons UBUIBW jeyS I0lueID) ‘Ajjeuonippy. sa1dlod 8ouelnsul Ayjigell yins ul spalnsul [euolippe

' Se paweu Bulaq JopuadT yum 1sanDas Aew Japus| SE Siunowe abBIan0d Lans Ul agueinsul Aujige) [eiausb

- anIsUayadwod ureluiew pue aindoid OS[e [[eys JOJUBIS) 119puUdT JO JOAB) Ul 8snejo eabeblow pJepuels e yim

- pue '8sne|d 9oueInNsUIoD Aue jo uoiesdde pioAR O] WAMILNS Junowe ue ul Auadold [eay ay) Uo SluswaAoidul)

e BuudA0D anjeA 3|qeinsul N} 8y Joj SISeq Jusweor|das B U0 SjUBWISIOpUS BbBIGA0D papualXe

pJepuels Uim 20ueInsul a4 Jo sa1anod ulgjuiew pue 8119cud |[BYyS JOJUBID "a3JuBINSU| JO JJUBUIUIEKH

-abebuop
siyl jo wed e ase Auadoigd ay) Buunsul o) Buneles suoisiacid LU0} BYL “FONVHNSNI DVINVA ALH3dOHd

‘sjuswiaaosdw yans Jo
1500 8y ABd |IM puB UBD JOJURID) eyl JopusT 0] AI01JRISITeS S2OURINSE 3IUBADE JOPUST Ol Ysiuiny Japua 4o
1sanbas uodn |IM JOJUBIE) S{RLISIBW O ‘SODIAIS “4JOM BUj} JO JUNDIJE O PALASSE 8g PIN0J US| JaYI0 Jo ‘Ul
s uaLlelalew 'ual| 8,01ueYdBW Aue Ji ‘Auadold ay) 01 palddns ase sfeuaiew \UB JO ‘paYSILIN} BIB S8JIAIOS Aue
'PAJUBWILLIOD §1 YIOM AU 210409 SABP (GL) U3BY) 1SB3| 1B JBpUs] AJloU |lByS40)uRID ‘UOINASU0) JO 3DNON '

_ . ‘Auadold 8y} 1surebe SlUBWISSASSE puk 59XE] 8yl JO JUSWIOIEIS usllm B
awi Aue Je Japua 0! JaAllep 0] [BIJI40 [BluawLIBA00 aeldoidde syl aZuoyIne [EyS PUB SIUSLISSISSE JO SBXE]
3yl Jo wswied jo asuspie AIOJOBISITES JopUST 01 Ysiuin puewap uodn [eys JolLeID auawAed Jo d0UIPIAT

. 's6uIpaes0.d -
1S91U02 8yl ul paysiuwiny puoq Aeins Aue xagun 2ab11q0 [eUONIpDPE UB SB JSpUST 9uieu |eys JOWBID) )
-Auadold 8y} jsujebe JuawalIojua 2J0j9q SwBpnl asiaape Aue AjSIES ([eYS PUE JapudT nue Josll pusjap
[[BUS JOJUBIE) ‘1SOU0D AUE U ‘US| By} JApun ajes IO 8INs0[28l0) B JO JNS3J B SB 8NJD2e [inua Jeyl sabieyd
JBI0 10 s99} ,SAaulone pue $1S02 Auk snid Ual| ayj aBJeydsIp o JUSIdIUNS JuNowe Ue Ul Japua 1.1 Alojaejsies
Alun2as Jaylo Jo_puog Agins o1eJodiod lusioyns B JO USeD Japud uyum lisodsp ‘sepusy Aq paisanbal
11 10 ‘uay ay) Jo abieyasip ay) 8andas ‘Buijy syl Jo 810U SeY Jojuels) Jaye sAep (G1) Uaayly uiylim “paify st us)
B JI ‘10 sasue UGH 9?1 18)e sfep (§1) uaajy UIyiMm jeus JOlUEJ% quawAeduou Jo JNsal B se pajly S! 10 SISUB
ua|| B )i 'pezipsedoal Jou st Auadold Byl ul 1S3l § Japua S buoj oS ‘fed 01 uonebigo ayl Jano aindsip yyej
poOB B tiim UONZ3LU0D Ul WIBD JO "JUSLWSSIsSSE ‘Xe) Aue Jo JuswAed ployynm Aew Joiueln "1sauo) o1 oY

‘ydeibeied Humo)io} Ul Ul papiaosd
asimiaylo se 1dadxe t;))ue ‘anp JOU SJUSLUSSASSE pue Saxel Jo udll ayi Joj 1deaxa ‘afebuUoy Siul Japun Jopus
JO 183.9]U1 8y 0} [enba Jo 1aA0 Aluoud Buiaey sualj | jo 98y Auadold eyl ureurBW |[eyS Jowel Auadold
ayl 01 PaysIUINg [BUSIEW JO PRIBPUDI SSIIAIBS 10 JO UC QUOP YIOM IO} SWIBD ||e anp usym Aed |eys pue
' uadcug By} JO 1unod2e uo J0 Jsuebe pane| sabieyd adiales 1amas pue sabreyd JoTem ‘SIUBWISSISSE ‘Saxel
[e109ds ‘soxe) ||0iAed ‘saxe] e (Asuenbuiap o} Joud S1uaAs (B ui pue) anp uaym Aed |[BYS JOWE.D udwded

‘abebLOR
Siyl jo led e are Auadold ay) uo sudl pue saxel ayl 0} Buyeds suoisiaold Bumolo) 8yl "SN3IT ANV S3XvL

“ME| SIoul||| AQ 10 Me| [RIapa) AQ paRqIyosd §) 951948X8 1INS )| Jopud Ag
pasIfIaxXa aq 10U jleys uondo syl ISABMOH "IOJUBID) JO ‘Bq ABW 8SBI aU) Se ‘sisasaiul Auedwod Aljigel| palw Jo

99132480

(panuguo)) 1006582061 ON ueo’]
v ebeq J9VO1LHOW 66615210




I3

‘vww  UNOFFIGIAL COPY

« Page 5
Loan No 24902859001 (Continued) ‘)9132485

EXPENDITURES BY LENDER. If Grantor fails to compI{ with any provision of this Mortgage, or if any action or
groceedmg is commenced that would materially affect Lender's ‘interests in the Property, Lender on Grantor’s
ehalf may, but shall not be required to, take any action that Lender deems apﬂropriate. ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apporticned among and be payable with any installment payments to
become due during either (i) the term of any applicable insurance policy or (ii) the remalninﬁ term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁhgll not be construed as curing the defaulf so as to bar Lender from any remedy that it otherwise would have
ad.

HArlt’{RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable titte of record to the Property in fee
simple, free anc cinar of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in .
connection with this-ifortgage, and (b) Grantor has the full right, power, and authority to execute and deliver -
this Mortgage to Lender. o

Defense of Title. Subjcrito the exception in the paragraph above, Grantor warrants and will forever defend.-
the title to the Property ag2inst the lawful claims of all persons. In the event any action or proceeding is -
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend.
the action at Grantor’s expensz.- Grantor may be the nominal party in such proceeding, but Lender shall be:
entitled to gammpate in the proceeding and to be represented in the proceeding by counsel of Lender’s own .
choice, and Grantor will deliver, cr cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such partiCipation.

Compliance With Laws. Grantor warriints that the Property and Grantor's use of the Property complies with
-all existing applicable laws, ordinances, aivl 12qulations of governmental authorities.

CONDEMNATION. The following provisions relarti;ig to.condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part‘ci the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of conderitation, Lender may at its.election require that all or any
ortion of the net proceeds of the award he applied to the Indebtedness or. the repair or restoration of the
ropenty. The net proceeds of the award shall meun) the award after payment of all reascnable costs,
expenses, and aftorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, \>rantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 10 defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but L2nder shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsei of its-awn choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requeited by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shallexecute such documents in
addition to this Mortgage and take whatever other acfion is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, inciudiiz without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Meitrnage.

Taxes. The followintrq shall constitute taxes to which this section applies: (a} a specific tzx upon this type of

Mo_rtgaae or upon all'or any part of the Indebtedness secured by this Mortga%e; 8)) a specific tax on Grantor

which Grantor is authorized or rec*unred to deduct from payments on the [ndentedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %:l)

% sp?m ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below?, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
Lq) pays the tax before it becomes delinquent, or 1{{t.)).contests the tax as grovrded above in the Taxes and
b lefs %ectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
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or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period fprowdeci therein, including without limitation
iartly agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or’liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other .’
rights or remedies provided by law: .

Accelerate Inuebiedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be -
required to pay. %
UCC Remedies. Wit respect to all or aq?/ part of the Personal Property, Lender shall have all the rights and
remedies of a secured pany under-the Uniform Commercial Code,

T Collect Rents. Lender shall hzve the right, without notice to Grantor, to take possession of the Property and
collect the Rents, gncludmgi erounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtsaness. [n furtherance of th_|s right, Lender may require any tenant or other
user of the Property to make paymcris of rent or use fees directly to Lender. I[f the Rents are collected by
Lender, then Grantor irrevocably desionates Lender as Grantor's attorney-in-fact to endorse instruments
o received in: payment thereof in the name ‘of Grantor and to negonate the same and collect the proceeds.
- .Payments by ténants or other users to Lenier in response to Lender’s demand shall satisfy the obligations for
" which the payments are made, whether or/pot any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph ei he: in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have ih2 right to be placed as mongagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to coliect the Rents from the Property
and apply ;he proceeds, over and above the cost of the rec.elvershgg. against the Indebtedness. The
mortgagee in Possessm_n or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not s apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by L.ender &nail not disqualify a person from serving as a
receiver. S

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, 'l__ender may cotiain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts v2ceived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in ‘his Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby wvaives.any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free 10 sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall b¢ entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. ‘

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitted to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until reﬁald at the rate provided for in the Note. Expenses covered by this

aragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys’

ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
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Loan No 24902859001 (Continued)

thereby warrants that it possesses full power and authority to execute this instrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of blndm%| Grantor personally, and nothing in this

ortgage or in the Note shall be construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to perform any
covenant, undertaking, or agl;eement, either express or implied, contained in this Mortgage, all such liability, if
any, being expressly waived by Lender and by every person now or hereafter claiming any right or security under
this Mortgage, and that so far as Grantor and its successors personally are concerned, thé legal holder or holders
of the Note and the owner or owners of any Indebtedness shali lock solely to the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Mortgage in the manner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor.

PRAIRIE BANK AND TRUST COMPANY ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OF THIS
MORTGAGE AND NCT PERSONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS
MORTGAGE TO BE SICNFQ BY ITS DULY AUTHORIZED OFFICERS AND ITS CORPORATE SEAL. TO BE
HEREUNTO AFFIXED.

GRANTOR:

4 Prairie Banly and Trust Company as trustee u/t/a #98-088 dtd 12/19/97 & not individually.
i Moo S, EXCULPATORY CLAUSE
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CORPORATE ACKNCYLETHGRAT T s boing expressiy waived and reteasod.

. | PRAIRIE BANK 1D TRUST COMPANY
STATE ol'\_/%mw : ) e

/
) ss
COUNTY OF éﬁff P )
On this zjf _ day of . 19 ? % , before me, the undersigned Notary Fubiic, personally

appeared Asst. Trust Officer/dnd Asst. Trust Officer of Prairie Bank and Trust Company, and known to me to
be authorized agents of the ‘¢corporation that executed the Mortgage and acknowledged the Mortgage to be the
free and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of
directors, for the uses and purposes therein mentioned, and on oath stated that they are authorized to execute this

Mongmf ct exetuted the Mortgage on behalf of the corporation.
By UM/L) 1 Residing at %QW

L

rrind N

Notary Public in and for the State
[ iy
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My commission expires
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