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WVORTGAGE

THIS MORTGAGE IS DATED JANUARY 26, 1999, betiveen Anthony Fillichio, A SINGLE MAN, whose address
is 1206 Church Street, Evanston, IL 60201 (referrea i, delow as "Grantor"); and North Shore Community
Bank & Trust Co., whose address is 1145 Wilmette Ave., Wamette, IL 60091 ({referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor r.i{gages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descrited real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtues; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {inziuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Cor:ty, State of lllinois (the "Real

Property"):

PARCEL 1: UNIT 1206: THAT PART OF LOT 1 IN CYRUS'S CONSOLICATiON IN BLOCK 69 IN
EVANSTON IN THE WEST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 16,7 WNSHIP 41 NORTH,
RANGE 14 DESCRIBED AS FOLLOWS: COMMENCING AT A POINT ON THE NUNTH LINE OF SAID
LOT 1, 65.49 FEET EAST OF THE NORTH WEST CORNER OF SAID LOT 1; THENCE SOUTH AT RIGHT
ANGLES TO SAID NORTH LINE, 90.0 FEET TO THE SOUTH LINE THEREOF; THENCL EAST ON SAID
SOUTH LINE, 29.01 FEET; THENCE NORTH 90.0 FEET TO A POINT ON THE NORTH LINE OF SAID
LOT; 29.01 FEET, EAST OF THE POINT OF BEGINNING; THENCE WEST ON SAID LINE TO THE POINT
OF BEGINNING. PARCEL 2: EASEMENT FOR THE BENEFIT OF UNIT 1206 AS CREATED BY
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS FOR THE
CHURCH-RIDGE TOWNHOMES RECORDED MAY 22, 1991 AS DOCUMENT 91243502 AND BY DEED
RECORDED SEPTEMBER 18, 1991 AS DOCUMENT 91483564 FOR PEDESTRIAN INGRESS AND
EGRESS OVER AND UPON THE SOUTH 4 FEET OF APPROXIMATELY THE WEST 154.73 FEET OF LOT
1IN CYRUS’S CONSOLIDATION AFORESAID.

The Real Property or its address is commonly known as 1206 Church Street; Evanston, IL 60201. The Real
Property tax identification number is 11-18-300-017.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents. :
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(Continued)

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage™ section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deess of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royaities, profits, and
other benefits derives frum the Property.

THIS MORTGAGE, INCLUDING 7HE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY,.!; GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATICNS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTEMDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRAIICES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVE:N A’ID ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as othervise provided in this Mortgage, Grantor shall pay to Lender all
amc?unttﬁ_ s&cur{ed by this Mortgage as they become cue, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. -7antor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remair. i.;. possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,”" "release,” and
"threatened release,” as used in this Mortgage, shall have the samc ineanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act/5i-1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
90-499 ("_SAﬁA") the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C. Section 6901, et secl_.l, or other appliczuple state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardvus waste” and "hazardous
substance" shall also include, without limitation, petroleum and petroleum by-products o any fraction thereof
and asbestos. Grantor represents and warrants to Lender that. (a) During the period Of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, dispnsal, release or
threatened release of any hazardous waste or substance by any person on, under, about or ‘ron the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propeni_by
any prior owners or occupants of the Properg( or (Ig any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortggge. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and ()
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penaities, and expenses which Lender may directly or indirectly sustain or suffer, resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, imanufacture, storage, disposal,
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_(Continued)

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior writien notice to Lender and not containing any disclaimer of the insurer's
liability for failure to q_lve such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person, Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proci of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not
Lender’s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improveme~its in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reirturse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default uricior this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which-Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount ~wing to Lender under this Mortgage, then to pafy accrued interest, and the
remainder, if any, shall be a%plled 10 the principal balance of the Inc ebtedness. If Lender holds any proceeds
after payment in full of the Indebtedr.ens, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any rsoxpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered b/ this Mortgage at anié trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreciosure sale of such Property.

Compliance with Existing Indebtedness. Tuiing the period in which any Existing Indebtedness described
below is in effect, comﬁ iance with the insui?:'c2 provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute complian:e with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage ‘wouid constitute a duplication of insurance requirement. |f
. any, proceeds from_the insurance become. payable.or-loss, the provisions_in this ‘_Mortgage__ for _division of
rgcgedds shall apply only to that portion of the \proceeds not payable to the holder of the™ Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with-any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender's interests in the Fioperty, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriatr.. f\ny amount that Lender expends in so
doing will bear interest at the rate provided for in the Credit Agreement iram tie date incurred or paid by Lender to
the date of rega}iment by Grantor. All such expenses, at Lender’s option, v.iii a? be payable on demand, (b) be
added to the balance of the credit line and be apportioned among and be payzole with any instaliment payments
to become due during either (i) the term of any applicable insurance policy or” fithe remaining term of the Credit
Agreement, or |\ﬁc) be treated as a balloon payment which.will be due and peyarle at the Credit Agreement’s
maturity.’ This ortgage also will secure payment of these amounts. The rights Lrovided for in this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitlec ur: account of the default.
Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that
it otherwise would have had.

\'\IAVARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Propery: are a part of this
ortgage. ‘

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title cpinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness -may. be; secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or:seg ,to/'the :payment of, the Existing
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(Continued)

do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney—in—fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise 8erforms all_the obligations |mFosed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financin%
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, i
ﬁermltted by applicable law, any reasonable termination fee as determined by Lender from time to time. |,

owever, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereafter Lender is forced to remit the amount of that payment (a) to Grantor’s trustee in
bankruptcy or to any similar J)erson under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s property, or (c) by reason of any settlement or comgromlse of any claim made by Lender with any
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this w!ortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithsiancing any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtzaness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, setilement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortigage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit ine account. T'is can include, for example, a false statement about Grantor’s income, assets,
liabilities, or any other aspects cf Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (cl) Grantor's xcCiion or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the collateral. This-can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure o p2y taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on ‘the d‘welfm without Lender’s permission, foreclosure by the holder of
another lien, or the use of funds or the dweliing Tor prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon ‘ne ozcurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or murz of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shail have the right at its option without notice to Grantor to declare the
entlrg‘g(rju{ebtedness immediately-due-and-payable, inc'uoing any prepayment penaltywhich Grantor-would be
required to pay.

UCC Remedies. With respect to all or ar}y part of the Persunil Property, Lender shall have all the rights and
remedies of a secured party under the Unitorm Commercial Coze.

Collect Rents. Lender shall have the right, without notice to Srantor. to take possession of the Property and
collect the Rents, |.nclud|ng' amounts past due and unpaid, and app'y the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this rignt. L znder may require any tenant or other
user of the Pr%pert to make payments of rent or use fees directly t¢ '_ander, [f the Rents are collected by
Lender, then Grantor wrevocably designates Lender as Grantor’s attcrncy-in—fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate tne" same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the dernand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in-prssession or to have a
receiver appointed to take possession of all or any part of the Property, with the power te 'protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Re:*s ‘rom the Property
and apply the proceeds, over and above the cost of the receivership, against the indzotedness. The
mortgagee in Possesann or receiver may serve without bond if permitted by law. Lendei’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a 1udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or:other, mtendg}d,dispositlon of the Personal
Property is to be made. Reasonable notice shall mean notice given: at least ten (10) days before the time of
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

Anthony Fillichio

INDIVIDUAL ACKNOWLEDGMENT

STATE OF F,i &; (7% N )

)ss

COUNTY OF Cw‘é/ )

On this day before me, the undersigned Notaiv.ublic, personally appeared Anthony Fillichio, to me known to be
the individual described in and who executea t1£” Mortgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed, far the uses and purposes therein mentioned.

_ Given.under my hand_and official_seal this, 2{, Y& da _of_w,ﬁ_ .
el "
By @um\ { - gy I p,\/ Reziring at ‘ {'M.bZ&—r_ f {

/‘ - -~
Notary Public in and for the State jof d,é& e @/

§ 'OFFICIAL SEAL"  §
My commission expires <) 1-09— / ANNT. TYLER, Notary Public

Cook County, State of lHinois

s ¥y Commission Expires 08/27/2002
TYIOSOOOECSEELOL004

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.26b (c) 1999 CF) ProServices, Inc. Ah rlgr‘.s reserved.
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