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This Mortgage prepared by: KATRivA PEKQVIC

6445 NOR™r1 ‘WESTERN AVE.
CHICAGO,\LLINOIS, 60645

~ MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 6, 1999, betweon ARMANDO CAPILLA and WENDY CAPILLA, whose
address is 2921 N. AVERS, CHICA_GO,_IL 60618 (reierred to below as “Grantor"); and Devon Bank, whose
address is 6445 N. Western Ave., Chicago, IL 60645-54%4 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor rir.rtgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descrised real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtiies: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights.{inCluding stock in utilities with ditch or
irrigation rights); and ali other rights, royalties, and profits relating to the rca! property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of lllinois (the "Real

Property"):
Lot 15 in the Subdivision of the W 1/2 of the E 1/2 of Block 13 (except ‘e, S 174 feet thereof) in

Davlin, Kelly & Carroll’s Subdivision of the NW 1/4 of Section 26, Township. 4% *orth, Range 13, Easl
of the Third Principal Meridian, in Cook County, Illinois.

The Real Property or its address is commonly known as 2921 N. AVERS, CHICAGO, i.- G0618. The Real
Property tax identification number is 13-26-121-015-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial

Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
Grantor. The word "Grantor" means ARMANDO CAPILLA and WENDY CAPILLA. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
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Loan No 917752371 (Continued)

applicable federal, state, and local laws, regulations and ordinances, including without limitation those faws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the pant of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortigage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or was:e on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or I%;rant'to any other party the right to remove, any timber, minerals
(including oil and gas)zoil, gravel or rock products without the prior written consent of Lender.

Removal of Improversesis. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written cunzent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make -arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at feast equa: value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lcnuer's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conaitior:s of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptiy comply with all laws, ordinances, and
regulations, now or hereafter in effect, of wll Jovernmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good fait” ary. such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate ar;»2als, solong as Grantor has notified Lender in writing prior 10
doing so and so long as, in Lender's sole opinion._Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security.or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither 10 abandon nor/ieave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in \his zection, which from the character and use of the
Property are reasonably necessary to protect and preservehs Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its ortion, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the "_endler’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A *sale G tansfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial ‘o pquitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land coriract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, ‘assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by aiy otser method of conveyance
of Real Property interest. |f any Grantor is a corporation, partnership or limited liatility’ company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, cartnership interests
or limited liability company interests, as the case may be, of Grantor. However, this optionskail not be exercised
by Lender if such exercise is prohibited by federal law or by Ilinois law.
'hrnA)r(tES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services. rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or e uat to the interest of

Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, o long as Lender’s interest in the Property is not Aeopardnzed. If a'lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien (E)Ius an¥_ costs and aftorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lendér and shall satisfy any adverse Judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety- bond furnished in the contest

proceedings. 99138364
IR R
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Loan No 917752371 (Continued)

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver or
cal:tsg tot,be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon retwest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action Is requested by Lender to perfect and continue
Lender’s lien 0 the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses acurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documzntary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinr shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_rtgage or upon ail or dl;}t part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortga%_e; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %1)

% sp(tem ic tax on all or any nertion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. |f any tax-io which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the sawic effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available reriedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinuent, or (b) contests the tax as grovuded above in the Taxes and
: |elr_15 %ectlon and deposits with Lender cas!i-or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS, .The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security .A?_reement. This_instrument shall constituie a) security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lénge: shall have all of the rights. of-a secured party.under_ _ __.
the Uniform Commercial Code as amended from time to {irie.

Security Interest. Upon request by Lender, Grantor shall-execute financing statements and take whatever
other action is requested by Lender to perfect and continue lLender’s security interest in the Rents and
Personal Property. In addition to recording this Mortgage it the real property records, Lender may, at any
time and without further autharization from Grantor, file executed coun:erparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender fo. all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble e Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it avatdo'e to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The majling addresses of Grantor (debtor) and Lender (secured ‘party), from which information
concerning the security interest granted by this Mortgage may be obtained (each 2z .required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to iuriner assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon reguest of Lender, Grantar il make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirabte
in order to effectuate, complete, perfect, continue, or r;'|)ree_;er\4re (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired b{ Grantor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in—fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph. .

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Morigage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file ewde_ncmF Lender’s
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any

99138364 . |
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Loan No 817752371 (Continued)

mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Irécgptgrdness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

fjr:ldiF?ial Fr?reclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one salé or by separate sales. Lender shall be entitied to bid at any
public sale on it ar any portion of the Property.

Notice of Sale. I-ander shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property i, of the time after which anr private sale or other intended disposition of the Personal
Property is to be ra2dz.. Reasonable notice shall mean notice given at least ten (10) days before the time ot
the sale or dispositiei.

Waiver; Election of Remerias. A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or preiuclice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Elacricn by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make-expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to-p=iform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lenfer institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to fecovar such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or nat any court action is involved, all reasonable expenses incurred
by Lender that in Lénder's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part oi the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the raie, provided for in the Note. Expenses covered by this
Paragraph inciude, without limitation, however subiect to any limits under applicable law, Lender's attorneys’
ees -and-Lender’s-legal expenses.whether. or, not tne/e)is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate &y ‘automatic stay or injunction),—appeals and--any
anticipated post-judgment collection services, the cost of searching records, obtalnm?1 title reports (including
foreclosure reports), surveyors' reports, and appraisal fecs,. znd title insurance, to the extent permitted by
applicable law. Grantor also wili pay any court costs, in additiun to all other sums provided by law. |

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice ungder this-Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in wriing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually deliveres. or when deposited with a natignally
recognized overnight courier, or, if mailed, shall be deemed effective when uanosited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall ' sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to eep Lender informed at all
times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this 'ertgage:

Amendments. This Mortgage, together with any Refated Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amzandment to this

ortgage shall be effective unless given in writing and signed by the party or parties soughtto be charged or
bound Dy the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
lllinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
inois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Mortgage. _

Severability. |f a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |f fea§§e-138§(g4ﬂendmg provision shall be

ol
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L9an"No 917752371 (Continued)
INDIVIDUAL ACKNOWLEDGMENT
. - OFFICIAL SEAL
STATE OF ,¢é61/ée)7 S ) KATRINA L PEKOVIC

NOTARY PUBLIC, STATE OF ILLINOIS

2 / < ) &8s MY COMMISSION EXPIRES:04/18/01

COUNTY OF

On this day before me, the undersigned Notary Public, personally appeared ARMANDO CAPILLA and WENDY
CAPILLA, Armando Capilla & Wendy Capilla, his wife (Tenants by the Entirety), to me known to be the individuals
described in and who executed the Mortgage, and acknowledged that they signed the Mortgage as their free and
voluntary act and deed, for the uses and purposes therein mentioned.

‘Given under my anr) and official seal this (.244( day of ﬁM 19 ? ?

By_@M@éﬂ'{" _ Residing at DUMU‘@WQ@%

Notary Public in and for tho.S2te of Q,Q p Q/( MS
My commission expires 0[74 '/Zq "CQ/
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