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This Mortgage prepared by: BANK ONE, ILLINOIS, N.A.

BANK=ONE,
MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT {S MADE AS OF JANUARY 7, 1999, by
1547 KAYWOOD DEVELOPMENT, LLC, AN ILLINOIS L'MITED LIABILITY, COMPANY, whose address is 2610
OLD GLENVIEW ROAD, WILMETTE, IL 60091 (referred o Lelow as "Grantor”) for the benefit of Bank One,
lllinois, N.A., whose address is East Old State Capitol Plaza, #.0. Box 19266, Springfield, IL 62794-9266
{referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgagles, varrants, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real picuarty, together with all Improvements
(as defined below); all tenant security deposits, utility deposits and all grecasds (including without limitation
premium refunds) of each policy of insurance relating to any of the Improvericnis, the Personal Property or the
Real Property; all rents, issues, profits, revenues, royalties or other benefits of the'Improvements, the Personal
Property or the Real Property; all easements, rights of way, and appurtenances, oll water, water rights,
watercourses and ditch rights (including stock in utilities with ditch or irrigation rights': and all other rights,
royalties, and profits relating to the real property, including without limitation all mineials, 0il, gas, geothermal
and similar matters, located in COOK County, State of lllinois (the "Real Property”):

" LOT 31 IN EPSON'S COUNTRY CLUB MANOR, A SUBDIVISION OF THE WESY 1/2 OF THE .
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP 42 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1547 KAYWOOD LANE, GLENVIEW, IL 60025. The
Real Property tax identification number is 04-25-316-011-0000.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means 1547 KAYWOOD DEVELOPMENT, LLC. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation, each and all of the guarantors, \
sureties, and accommodation parties in connection with the Indebtedness.
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Improvements. The word "lmprovements™ means and includes without limitation all existing and future
.. =improvements;;fixtures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other. construction on the Real Property.

Indebtedness. The word "Indebtedness” means the indebtedness evidenced by the Note, including all
principal and accrued interest thereon, together with all other liabilities, costs and expenses for which
Grantor is responsible under this Mortgage or under any of the Related Documents. In addition, the word
"Indebtedness” includes all other obligations, debts and liabilities, plus any accrued interest thereon, owing
by Grantor, or any one or more of them, to Lender of any kind or character, now existing or hereafter
arising, as well as all present and future claims by Lender against Grantor, or any one or more of them, and
all renewals, extensions, modifications, substitutions and rearrangements of any of the foregoing; whether
such Indebtedness arises by note, draft, acceptance, guaranty, endorsement, letter of credit, assignment,
overdraft, indeimnity agreement or otherwise; whether such Indebtedness is voluntary or involuntary, due or
not due, ‘diréci-ur indirect, absolute or contingent, liquidated or unliquidated; whether Grantor may be liable
individually or jointiy with others; whether Grantor may be liable primarily or secondarily or"as debtor, maker,
comaker, drawer, grdorser, guarantor, surety, accommodation party or otherwise.

Leases. The word "Laaues"” means all right, title and interest of Grantor in and to all leases relating to the
Real Property, together with all modifications, extensions and guaranties thereof, presently existing or
hereafter arising.

Lender. The word "Lender” mezas Bank One, lllinois, N.A., its successors and assigns. The Lender is the
mortgagee under this Mortgags. ‘

Mortgage. The word "Mortgage" means this Mortgage, Assignment of Rents, Security Agreement by
Grantor for the benefit of Lender, as may Fer»after be amended or modified.

Note. The word "Note” means the promissory note dated January 7, 1999, in the original principal amount
of $675,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions‘fo’ such promissory note.

Personal Property. The words "Personal Property" riean all equipment, fixtures, and other articles of
ersonal progerty now or hereafter owned by Grantor, 207 now or hereafter attached or affixed to, or
ocated on, the Real Property; together with all accessions pirts, and additions to, all replacements of, and
all substitutions for, any of such property; and together wizi all proceeds (including without limitation all
insurance proceeds and refunds of premiums} from any sale or ot'ier disposition of the Property.

Property. The word "Property” means collectively the Real Propetty. and the Personal Property.
Real Property. The words "Real Property” mean the property, interestz.and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents" mean and include witiiout limitation the Note and all
credit-agreements,. loan agreements,_environmental agreements, guaranties, s:curity agreements, mortgages,

deeds of trust, and all other instruménts, “agreements and documents,”whether now-or-hereafter-existing;~ - ~ -
executed in connection with the Note,

Rents. The word "Rents” means all present and future rents, revenues, income, issiies, royalties, profits,
and other benefits derived from the Property, including, without limitaticn, all Rents frori all Leases.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF LEASES AND RENTS AND THE SECUKRITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, 1S GIVEN TO SECURE {1) PAYMENT OF THE INDEBTEDNESS AND
(2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND
ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED
HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions: ' '
Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and cotlect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value. Grantor shall also observe and comply with
all conditions and requirements (if any) necessary to preserve and extend all rights, easements, licenses,
permits (including, without limitation, zoning variations and any non-conforming uses and structures),
privileges, franchises and concessions applicable to the Real Property or contracted for in connection with
any present or future use of the Real Property.
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Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. {("CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S5.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable state or
Federal laws, rules, or regulations adopted pursuant to any of the foregoing. The terms “hazardous waste"
and "hazardous substance” shall also include, without limitation, petroleum and petroleum by-products or
any fraction thereof and asbestos. Except as previously disclosed to and acknowledged by Lender in
writing, Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership of the
Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the
Property; (b) Grantor has no knowledge of, or reason to believe that there has been, (i) any use,
generation, manufacture, storage, treatment, disposal, release, or threatened release of any hazardous waste
or substance on, under, about or from the Property by any prior owners or occupants of the Property or (ii)
any actual or threatened litigation or claims of any kind by any J)erson relating to such matters; (c} Neither
Grantor nor #ay)tenant, contractor, agent or other authorized user of the Property shall use, generate,
manufacture, storz, treat, dispose of, or release-any hazardous waste or substance on, under, about or from
the Property anu zay such activity shall be conducted in compliance with all applicable federal, state, and
local laws, regulazicas _and ordinances, inciuding without limitation those laws, regulations, and ordinances
described above; znd (d) There are and have been no underground storage tanks on or under the Real
Property and all underground storage tanks located on or under the Real Property have been and shall be
maintained in accordarics” with all applicable federal, state and local laws regulations and ordinances,
including, without limitatio:1, ‘those laws, regulations and crdinances described above. Grantor authorizes
Lender and its agents to entzrupon the Property to make such inspections and tests, at Grantor's expense,
as Lender may deem appropriate o determine compliance of the Property with this section of the Mortgage.
Any inspections or tests made o' ).ender shall be for Lender’s purposes only and shall not be construed to
create any responsibility or liabiuty on the part of Lender to Grantor or to any other person. The
representations and warranties contiinec herein are based on Grantor's due diligence in investigating the
Property for hazardous waste and hazarduus substances. Grantor hereby (a) releases and waives any future
claims against Lender for indemnity or coriribution in the event Grantor becomes liable for cleanup or other
costs under any such laws, and (b} agraes o indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, Giiu expenses which Lender may directly or indirectly sustain or
suffer resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threaened release of a hazardous waste or substance on the
properties, The provisions of this section of the Ivvrtgage, including the obli?ation to indemnify, shall
survive the payment of the Indebtedness and the satizizction and reconveyance of the lien of this Mortgage
anﬁ shall not be affected by Lender’s acquisition of ariyintarest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permi: #ny nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of tne Property. Without limiting the generality of
the oregoinF, Grantor will not remove, or grant to any other party tha right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the pricr »vritten consent of Lender.

Alteration of Improvements. Grantor shall not make any material alteravcns.in the Improvements (including,
without limitation demolish or remove any Improvements from the Reai Pioperty} without the prior written
consent of Lender. As a condition to the removal of any improvements, Leder may require Grantor to make
arrangements satisfactory to Lender to replace such lmprovements with Imorovements of at least equal

.value. ,

Lender’s Right to Enter. Lender and its agents and representatives may enter upor'the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for' pirposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws. ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the usa or occupancy of
the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
~appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

ASSIGNMENT OF LEASES AND RENTS.

Assignment of Leases. Grantor hereby assigns to Lender all Leases including all of Grantor’s rights and
power to modify, terminate, accept, surrender or waive or release tenants from performance or observation
of any obligations or conditions of the Leases. Prior to an Event of Default, Grantor shall have the right,
without joinder of Lender, to enforce the Leases, unless Lender directs otherwise.

Assignment of Rents.  Grantor does hereby absolutely and unconditionally assign, transfer and set over to
Lender all Rents, subject, however, to a license hereby granted by Lender to Grantor to collect and receive all
of the Rents (such license evidenced by Lender's acceptance hereof} and to the terms and conditions hereof;
provided, however, upon the occurrence of an Event of Default hereunder or upon the occurrence of any
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event or circumstance which with the lapse of time or the giving of notice or both would constitute an Event
of Default hereunder, such license shall automatically and immediately terminate and Grantor shall hold all
Rents paid to Grantor thereafter in trust for the use and benefit of Lender and Lender shall have the right,

ower and authority, whether or not it takes possession of the Property, to seek enforcement of any such
ease, contract or bond and to demand, collect, receive, sue for and recover in its own name any and all of
the above described amounts assigned hereby and to apply the suml(s) collected, first to the payment of
expenses incident to the collection of the same, and the balance to the payment of the Indebtedness;
provided further, however, that Lender shall not be deemed to have taken possession of the Property except
on the exercise of its option to do so, evidenced by its demand and overt act for such purpose. It shall not
be necessary for Lender to institute any type of legal proceedings or take any other action whatsoever to
enforce the assignment provisions contained herein. Notwithstanding anythinﬂ contained herein or in any of
the other Related Documents to the contrary, the assignment in this Paragrap is an absolute, unconditional
and presently effective assignment and not merely a security interest.

Right to Rely. Grantor hereby irrevocably authorizes and directs the tenants under the Leases to pay Rents
to Lender upon written demand bn Lender without further consent of Grantor, and the tenants may rely upon
any written siaiement delivered by Lender to the tenants. Any such payment to Lender shall constitute
payment to ‘Graitor_under the Leases. The provisions this Paragraph are intended solely for the benefit of
the tenants and shall never inuré‘to the benefit of Grantor or-any person claiming_through or under Grantor,
other than a tenant who has not received such notice. The Assignment of Rents set forth herein is not
contingent upon any notice or demand by Lender to the tenants.

Warranties Concerning L2ases and Rents. Grantor represents and warrants that: (a) Grantor has good title
to the Leases and Rents and authority to assign them, and no other person or entity has any right, title or
interest therein; (b) all ex’st'ng Leases are valid, unmodified and in full force and effect, except as indicated
herein, and no default exists tnereunder; (c) unless otherwise provided herein, no Rents have been or will be
assigned, mortgaged or ptedgza; (d) no Rents have been or will be waived, released, discounted or
compromised; and (e) Grantor inasniot collected Rents more than one (1) month in advance.

Grantor’s Covenants of Performancs. 'Grantor covenants to: (a} perform all of its obligations under the
Leases; ' {b) give immediate notice 1o Lender of any notice Grantor receives from any tenant or subtenant
under any Leases, specifying any claimzd default by any party under such Leases; (c) enforce the tenant’s
obligations under the Leases; (d) defend; at Grantor's expense, any proceeding pertaining to the Leases,
including, if Lender so requests, any suci p:nceeding 10 which Lender is a party; (e} neither create nor
permit any encumbrance upon its interest as lessor of the Leases except as provided hereunder; and (f)
deliver to Lender upon its request executed origirals f all Leases and copies of all records relating thereto.

Prior Approval for Actions Affecting Leases. Graiiof shall not, without the prior written consent of Lender:

(a) receive or collect Rents more than one month in 2uvance; {b) encumber or assign future Rents or Leases;

(c) waive or release any obligation of any tenant undei the Leases; {d) cancel, terminate or materially modify

ﬁny 0}‘ the Leases, except upon default by the tenant thereunder; or {e) enter into any Leases after the date
ereof.

Lender in Possession. Lender's acceptance of this assigninent shall not, prior to entry upon and taking

possession of the Property by Lender, be deemed to constitut: Lender a "mortgagee in Eossession.“ nor

obligate Lender to appear in or defend any proceedings relating to-any of the Leases or to the Property, take

any action hereunder, expend any money, incur any expenses or gr/arm any obligation or liability under the

Leases, or assume any obligation for any deposits delivered to Granior by any tenant and not delivered to

lﬁender. Lender shall not be liable for any injury or damage to any norsen or property in or about the
roperty.

" ~"DUE ON' SALE'=CONSENT BY:LENDER—Lender may; at its option,. declare immediaty due and_payable_all sums_

secured by this Mortgage upon the sale or transfer, without the Lender’s prior written censent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer” means.inz conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; wt.ether voluntary or
involuntary: whether by outright sale, deed, instalment sale contract, land contract, (coatract for deed,
lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust holding
title to the Real Property, or by any other method of conveyance of Real Property interest. |f any Grantor is a
corporation (unless such Grantor’'s stock is publicly traded), partnership or limited liability company, "sale or
transfer” also includes any change in ownership without the prior written consent of Lender of the voting stock,
partnership interests or limited liability company interests, as the case may be, of Grantor. However, this option
shall not be exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS.

Payment. Grantor shall pay when due all taxes, assessments, water charﬁes and sewer services charges
levied or assessed against the Property, or any-part thereof, and shall pay when due all claims for work done

on or for services rendered or material furnished to the Property. Grantor shall maintain the Property free
ﬂnd clear of all liens, except for liens of taxes and assessments not due and except as otherwise provided
erein.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
POOd‘ faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized.
t a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien arises
or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the
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lien, or if rec*uested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’
fees or other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest,
Grantor shall defend itself and Lender and shall satisfy any adverse judgrment before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings. ‘

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactqu evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAZT INSURANCE.

Maintenance ot Insurance. Grantor shall, procure and -maintain policies of fire insurance with standard
extended coveracc endorsements on a replacement basis for the full insurable value covering all
Improvements on'the-Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a stande.d ‘mortgagee clause in favor of Lender. Grantor shall aiso procure and maintain
comprehensive general ltbility insurance in such coverage amounts as Lender may request with Lender
being named as additionalirizured in such liability insurance policies. Additionally, Grantor shall procure and
maintain such other insurar.ce, including but not limited to hazard, business interruption and boiler insurance
as Lender may require. Polizies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coveiays will not be cancelled or diminished without a minimum of thirty (30)
days’ prior written notice to Lender and . not containinP any disclaimer of the insurer’s liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any wzy by any act, omission or default of Grantor or any other person.
Should the Real Property at any time becime located in an area designated by the Director of the Federal
Emergency Management Agency as a spacial flood hazard area, Grantor agrees to obtain and maintain
Federal Flood Insurance for the full unpaid priizipal balance of the loan, up to the maximum policy limits set
under the National Flood Insurance Program, or-ds, otherwise required by Lender, and to maintain such
insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notilv ender of any loss or damage-to the Property. Lender
may make proaf of loss if Grantor fails to do so within fifteen (15b) days of the casualty. hether or not
Lender's security is impaired, Lender may, at its election) apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property,«or the restoration and repair of the Property. |If
Lender elects to apply the proceeds to restoration and repail, /3rantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender.” Lenzer shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasanable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds wrick_have not been disbursed within 180
days after their receipt and which Lender has not committed to the redai’ or restoration of the Property shall
be used first to pay any amount owing to Lender under this Mortgage, *nes to prepay accrued interest, and
the remainder, if any, shall be applied to the principal balance of the lideniedness. If Lender holds any
proceeds after payment in full of the Indebtedness, such proceeds shall be paiiito Grantor. Lender is hereby
appointed attorney-in-fact for Grantor, such power being coupled with an im2.est_to make proof of loss or
damage if Grantor-fails to do-so within fifteen {15) days, to receive any sums collected under such policies
and, in the event any insurance losses are paid by check, draft or other instrurare payable to Grantor,
Lender may endorse Grantor’s name thereof and take such further steps on bznaf of Grantor as are
necessary to realize on any such instrument. Application of insurance proceeds tc”*5e payment of the
Indebtedness will not extend, postpone or waive any payments otherwise due or change the.amount of such
playment to be made and the proceeds may be applied in such order and in such amourits’ as Lender may
elect.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered b¥ this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any forecfosure sate of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; {b) the
risks insured; {c) the amount of the policy; (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (e} the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. [f Grantor fails to comply with any provision of this Mortgage, or if any action or
Eroceeding is commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that
Lender expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses will be payable on demand and shall be
secured by this instrument. The ri%hts provided for in this paragraph shall be in addition to any other rights or
any remedies to which Lender may be entitled on account of the default. Any such action by Lender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.
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WARRANTY; DEFENSE OF TITLE.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Real Property in
fee simple, free and clear of all liens and encumbrances other than those set forth in the legal description of
the Real Property set forth herein or attached hereto or in any title insurance policy, title report, or final title
opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has

the full right, power, and authority to execute and deliver this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to J)articipate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

No Other Liens. Grantor will not, without the prior written consent of Lender, create, place, or permit to be
created or plrced, or througih any act or failure to act, acquiesce in the placing of, or allow to remain, any
mortgage, voluncary or involuntary lien, whether statutory, constitutional or contractual {except for a lien for
ad valorem taxes nn the Real Property which are not*delinquent), security interest, ‘encumbrance or charge,
against or covering the Property, or any part thereof, other than as permitted herein, regardless if same are
expressly or otherwise subordinate to the lien or security interest created in this Mortgage, and should any
of the foregoing becore attached hereafter in any manner to any part of the Property without the prior
written consent of Lender, Grantor will cause the same to be promptly discharged and released.

Compliance With Laws. Craator warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws,-srdinances, and regulations of governmental authorities.

Solvency of Grantor. As of th: date hereof, and after givin? effect to this document and the completion of
all other transactions contemplated by Grantor at the time of the execution hereof, {i} Grantor is and will be
solvent, (i) the fair saleable value of \Grantor’'s assets exceeds and will continue to exceed Grantor’s
liabilities {both fixed and contingent), (i} Grantor is paying and will continue to be able to pay its debts as
they mature, and (iv) if Grantor is not an ‘ndividual, Grantor has and will have sufficient capital to carry on
Grantor’'s businesses and all businesses in/which Grantor is about to engage.

CONDEMNATION.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its discretion require that all or any
Bomon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in cornsciion with the condemnation.

Proceedinﬂs. I any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall gromptly take such steps as may be necessay to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lesger shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel ¢f its awn choice, and Grantor will deliver or
cauts_.e‘ to be delivered to Lender such instruments as may be requestes-by it from time to time to permit such
participation. .

Attorney-In-Fact. Lender is hereby authorized, in the name of Grasi*ais to execute and deliver valid
acquittances for condemnation awards paid to Grantor. Lender is hereby irevocably appointed Grantor's
attorney-in-fact, such power being coupled with an interest, to receive aiv sums due In connection with
- such-condemnation, and,-in- the- event..any such .proceeds are paid_by_chec!, craft_or other_instrument
payable to Grantor, Lender may endorse Grantor's name thereon and take such furthér steps ‘onbehalfof
Grantor as are necessary to realize on any such instrument. Any application of con'emnation proceeds to
the payment of the indebtedness will not extend, postpone or waive any payments otherwise due or change
the amount of such payment to be made, and the proceeds may be applied in such order and in such

amounts as. Lender may elect.

SECURITY AGREEMENT; FINANCING STATEMENTS.

Security Agreement. Grantor hereby grants to Lender a security interest in all Personal Property and Rents
to secure payment of the Indebtedness. This instrument shall constitute a ser.:uri‘ctrJ agreement and a
financing statement, and Lender shall have al! of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, co ies or reproductions of
this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continuing this security interest. -Upon default, Grantor shall assemble the Personal Property in
a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within
three {3) days after receipt of written demand from Lender. '

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.
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FURTHER ASSURANCES; ATTORNEY-IN-FACT,

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the other Related Documents, and (b} the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired br_ Grantor.
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for
all costs and expenses incurred in connection with recording, perfecting or continuing the lien created hereby
and the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and.in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably arpoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things, as:may be necessary or desirable, in Lender’s sole opinion, to
accomplish the ingiiars referred to in the preceding paragraph. '

Lien Not Released. ‘rive lien, security interest and other security rights of Lender hereunder shall not be
impaired by any irauigsince, moratorium or release granted by Lender, including but not limited to, the
following: {a) any renewal, extension, increase or modification of any of the Indebtedness; (b} any
surrender, compromise, relrase, renewal, extension, exchange or substitution granted in respect of any of
the Property; (¢) any relsase-or indulgence granted to any endorser, guarantor or surety of any of the
Indebtedness; (d) any release of any other collateral for any of the Indebtedness; (e} any acquisition of any
additional collateral for any of (the 'adebtedness; (f) any consent to the granting of any easement with
respect 1o the Real Property; and/g) any waiver or failure to exercise any right, power or remedy granted
herein, by law or in any of the Relate? Dacuments,

FULL PERFCRMANCE. |If Grantor pays—2ii the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under thiz-Wertgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable atriemnents of termination of any financing statement on file
evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as deterinined by Lender from time to time, If, however, payment
is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness
and thereafter Lender is forced to remit the amount ot tkat payment (a) to Grantor's trustee in bankruptcy or to
anJ similar person under any federal or state bankruptcy izw or law for the relief of debtors, (b} by reason of any
judgment, decree or order of any court or administrative bedy having jurisdiction over Lender or any of Lender's
property, or {(c} by reason of any settlement or compromise c! any claim made by Lender with any claimant
(including without limitation Grantor), the Indebtedness shzil /be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to'e effective or shali be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of ary iote or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the
same extent as if that amount never had been originally received by Leridai, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constituit an event of default ("Event of
Default") under this Mortgage: :

Default on Indebtedness. Failure of Grantor to make any payment when due on thé indebtedness. .

Other Defaults. Failure to comply with anx other term, obligation, covenant or «o:nidition contained in this
Mortgage, the Note, in any of the other Related Documents or in any other agréer.ent now existing or
herefter arising between Lender and Grantor.

False Statements. Any warranty, representation or statement made or furnished tu 'ender under this
Mortgage, the Note or any of the other Related Documents is false or misleading in any meterial respect.

Default to Third Party. The occurrence of any event which permits the acceleration of the maturity of any
indebtedness owing by Grantor or any Guarantor to any third party under any agreement or undertaking.

Bankruptcy or Insolvency.  If the Grantor or any Guarantor: (i) becomes insolvent, or makes a transfer in
fraud of creditors, or makes an assignment for the benefit of creditors, or admits in writing its inability to pay
its debts as thay become due; (ii} generally is not paying its debts as such debts become due; (i) has a
receiver, trustee or custodian appointed for, or take possession of, all or substantially all of the assets of
such party or any of the Collateral, either in a proceeding brought by such party or in a proceeding brought
against such party and such appointment is not discharged or such possession is not terminated within sixty
(60) days after the effective date thereof or such party consents to or acquiesces in such aﬁpointment or
possession; (v} files a petition for relief under the United States Bankruptcy Code‘or any other present or
future federal or state insolvency, bankruptcy or similar laws (all of the foregoing hereinafter collectively
called "Applicable Bankruptcy Law”) or any involuntary petition for relief is filed against such party under
any Applicable Bankruptcy Law and such involuntary petition is not dismissed within sixty (60) days after
the filing thereof, or an order for relief naming such party is entered under the any Applicable Bankruptcy
Law, or any composition, rearrangement, extension, reorganization or other relief of debtors now or
hereafter existing is requested or consented to by such party; (v) fails to have discharged within a period of
sixty {60) days any attachment, sequestration or similar writ levied upon any property of such party; or (vi
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fails to pay within thirty (30} days any final money judgment against such party.

Liquidation, Death and Related Events. If Grantor or any Guarantor is an entity, the liquidation, dissolution,
merger or consolidation of any such entity or, if any of such parties is an tndividual, the death or legal
incapacity of any such individual. ;

Abandonment. Grantor abandons all or a portion of the Property.

Action by Other Lienholder. The holder of any lien or security interest on the Property (without hereby
implying the consent of Lender to the existence ot creation of any such lien or security interest) declares a
dr?fault d'chereuncier or institutes foreclosure or other proceedings for the enforcement of its remedies
thereunder.

Destruction of Property. The Property is so demolished, destroyed or damaged that, in the judgment of
Len.dec;’r, fit cannot be restored or rebuilt with available funds to a profitable condition within a reasonable
period of time. ‘

Condemnation. So much of the Property is taken in condemnation, or sold in lieu of condemnation, or the
Property is sc diminished in value due to any injury or damage to the Property, that the remainder thereof
cannot, in the judgment of Lender, continue to be operated profitably for the purpose for which it was being

used immediate'y nrior to such taking, sale or diminution.. .

RIGHTS AND REMEL'ES ON DEFAULT. Upon the occurrence of any Event of Default and at ané/ time thereafter,
Lender, shall have the statutory power of sale, and on foreclosure may retain statuory costs and attorney's fees,
at its option, may exercis¢ a1v one or more of the following rights and remedies, in addition to any other rights
or remedies provided by law:

Accelerate Indebtedness. “Lander shall have the right at its option without notice to Grantor to declare the
entire Igdebtedness immediately.due and payable, including any prepayment penalty which Grantor would be
required 1o pay.

UCC Remedies. With respect to all or-any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. ‘

Mortgagee in Possession. Lender shallinave the right to be Placed as mortgagee in possession or to have a
receiver agpointed to take possession uf-ail or any part of the Property, with the power to protect and
preserve the Property, to operate the Propcrty preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may se've without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether.or _not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

J#digial Foreclosure. Lender may obtain a judicial decree forzclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted b[ applicable law, Lerier may obtain a judgment for any deficiency
remaining in the Indebtedness due to ender after application ¢/ all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies piovided in this Mortgage or the Note or
available at law or in equity. :

Sale of the Property, To the extent permitted by applicable law, Grantor heraby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender ahall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender snall be entitled to bid at any
public sale on all or any portion of the Property. T

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of aiy public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {10} daws hefore the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the partY_s rights otherwise to demand strict compliance with that
provision or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make expenditures or take action to perform an cbligation of Grantor under
this Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and
exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover reasonable attorneys’ fees. Whether or not any court action is
involved, all reasonable expenses incurred by Lender that in Lender’s opinion are necessary at any time for
the protection of its interest or the enforcement of its rights shall become a part of the Inde‘t,)tedness payable
on demand and shall bear interest from the date of expenditure until repaid at the rate provided for in the
Note. Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender’s reasonable attorneys’ fees and Lender's legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees for bankruptcy proceedings _(including efforts to modify or
vacate any automatic stay or mg)unct:on), af)peals and any anticipated post-judgment collection services, the
cost of searching records, obtaining title reports {including foreclosure reports), surveyors’ reports,
environmental reports and appraisal fees, and title insurance, 10 the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law.
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortga%e, including without limitation
any notice of default and any notice of sale to Grantor, shall be in writing and shall be effective when actually
delivered, or when deposited with a nationalllji recognized overnight courier, or, if mailed, shall be deemed
effective three (3) days after deposited in the United States mail first class, certified or registered mail, postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Mortgage by giving formal written notice to the other parties, specifying that the
purpose of the notice is to chan?]e the party's address. All copies of notices of foreclosure from the holder of
any lien which has priority over this Mortgage shall be sent to Lender’s address, as shown near the beginning of
t!:jig Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current
address.

MISCELLANEOUS PROVISIONS.

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and ?\ﬂreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Financial Stacewants. As long as the Indebtedness remains unpaid in whole or in part, Grantor agrees to
furnish Lender ~upon request by Lender, financial statements concerning Grantor, including, without
limitation, such irtormation with respect to the Real Property, at such time and in such form and detail as
reasonably requester. by Lender.

Appraisals. Grantor agrees that Lender may obtain from time to time in Lender’s sole discretion, an appraisal
or re-appraisal of the Rea! Praperty and Grantor shall be responsible, and shall promptly reimburse Lender for
all costs associated therewitn, including without limitation, the cost of any appraisal reviews; provided,
however, Grantor will be ehiigated to pay for the cost of any such appraisals or re-appraisals no more than
one {1) time in any twelve (12") raonth period.

Indemnity. Grantor hereby agrees-io indemnify, defend and hold harmless Lender, and its officers, directors,
employees, agents and representatives (each an "Indemnified Person”) from and against any and all
liabilities, obligations, claims, losses, damages, penalties, actions, judgments, suits, costs, expenses or
disbursements of any kind or nature (collectively, the "Claims”) which may be imposed on, incurred by or
asserted against, any Indemnified Persor: fwhether or not caused by amﬁ Indemnified Person’s sole,
concurrent or contributory negligence) arisinign. connection with the Related Documents, the Indebtedness
or the Property (including, without limitation, the enforcement of the Refated Documents and the defense of
any Indemnified Person’s action and/or inaction 'n connection with the Related Documents}, except to the
limited extent that the Claims against the Indemnified Person are proximately caused by such Indemnified
Person’s gross negligence or willful misconduct. (Tke indemnification provided for.in_this Section shall
survive the termination of this instrument and shall exterd and continue to benefit each individual or entity
who is or has any time been an Indemnified Person hereurder.

Applicable Law. This Agreement has been delivered to Lerdsr and accepted by Lender in the State of
llinois. Subject to the provisions on arbitration in any Related Decument, this Agreement shall be governed
by and construed in accordance with the laws of the State of lllinnis without regard to any conflict of laws
or provisions thereof,

JURY WAIVER. THE UNDERSIGNED AND LENDER (BY ITS A4ZCCPTANCE HEREOF} HEREBY
VOLUNTARILY, KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAWE ANY RIGHT TO HAVE A
JURY PARTICIPATE IN RESOLVING ANY . DISPUTE (WHETHER BASED UPOZ CONTRACT, TORT OR
OTHERWISE) BETWEEN OR AMONG THE UNDERSIGNED AND LENDER ARISING OJ7 OF OR IN ANY WAY
RELATED TO THIS DOCUMENT, AND ANY OTHER RELATED DOCUMENT, CR AWNY RELATIONSHIP
BETWEEN LENDER AND THE BORROWER. THIS PROVISION IS A MATERIAL INDUCEWV eRT TO LENDER TQ
PROVIDE THE FINANCING DESCRIBED HEREIN OR IN THE OTHER RELATED DOCUMENT®G.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances.' |f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceabls.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
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this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to
Grantor, may deal with Grantor’'s successors with reference to this Mortgage and the Indebtedness by way
of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under
the Indebtednass.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage {or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender iii exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a rrovision of this&Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to deriand strict compliance with that provision or any other provision. No prior waiver by
Lender, nor any colis¢ of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s
rights or any of Grantei’s obligations as to any future transactions. Whenever consent by Lender is required
in this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing
consent to subsequent instainas where such consent is required.

Revolving Line of Credit. in the svant this Mortgage secures a revolving line of credit, this Mortgage shall
secure not only the existing Indelitedness, but also future advances, whether such advances are obligatory
or to be made at the option of the Lcnder, or otherwise, as are made within twenty (20) years from the date
hereof, to the same extent as if such fuiurz advances were made on the date of execution of this Mortgage,
although there may be no advance made @t the time of execution of this Mortgage, and although there may
be no Indebtedness outstanding at the tite of any advances made. The total principal amount of
Indebtedness that is secured hereby may increase or decrease from time to time, but the total unpaid
balance so secured at any one time shall not excesd the maximumm principal amount of the Note, plus interest
thereon, and any and all other costs and expenzss secured hereby (including, without limitation any
disbursements made for the payment of taxes, special uszessments of insurance on the Improvements, with
interest on such disbursements).

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS CF THIS MORTGAGE, AND GRANTOR
AGREES TO {TS TERMS. '

GRANTOR:

1547 KAYWOQO0D LOPMENT, LLC
)
By: \

DAVID ROBERTS, Manager
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

|
| STATE OF Cé%m»—cw )

) 58
COUNTY OF M )
. ;\; iad 99 . .
On this 0 day of , 19 -, before me, the undersigned Notary Public, personally
e

appeared DAVID ROBERTS, Member of 1547 KAYWOOD DEVELOPMENT, LLC, and known to me to be member
or designated agent of 1547 KAYWOOD DEVELOPMENT, LLC that executed the MORTGAGE, ASSIGNMENT OF
RENTS, SECURITY AGREEMENT and acknowledged the Mortgage to be the free and voluntary act and deed of
the limited liabilit;_ company, by authority of statute, its articles of organization or its operating agreement, for
the uses and purposes therein mentioned, and on oath stated that he" or she is authorized to execute this
Mortgage and in fact :xecuted the Mortgage on behalf of the limited liability company.

w SN )
By J ﬂ/& A (5’,_3_[447 Residing at é/éx.a_%, C%M.q_)
Notary Public in and for the Stat:-ot (}%A_zw

My commission expires 3 -2 S’—_ A0/

“OFFICIAL SEAL”
DALE K. JAHANT

Notary Public, State of Hinois
My Commission Expires 3/25/2001
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