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MORTGAGE
(Participation)

This mortgage mrde and entered into this é@ day of \A~wwy . 19;7,
by and between _ B&R Eitumrises, Inc. '
(hereinafter referred to == Mortgagor) and _SamerCor 50, Inc.
{hereinafter referred to as Mortgagee), who maintains an office and place of
business at __ T Fast 8th Strest in Gricaso, IL 60405 |

WITNESSETH, that for the ctusideration hereinafter stated, receipt of
which is hereby acknowledged, il mortgagor does hereby mortgage, sell,
grant, assign, and convey unto the nortoagee, his successors and assigns, all
©Z the following described property zituated and being in the County of

Coak , State of Dlincis () , free from all rights and
benefits under and by virtue of the homesirad exemption laws.

See Ednihit 4

Together with and including all buildings, all fixtures .including but not
limited to all plumbing, heating, 1lighting, ventilatihg, .refrigerating,
incinerating, air conditioning apparatus, and elevators (the rurtgagor hereby
declaring that it is intended that the items herein enumeraied shall be
deemed to have been permanently installed as part of the realty), and all
inmprovements now or hereafter existing thereon; the hereditaments and
eppurtenances and all other rights thereunto belonging, or in anywise
appertaining, and the reversion and reversicns, remainder and remainders, all
rights of redemption, and the rents, 1ssues, and profits of <the above
described property (provided, however, that the mortgagor shall be entitled
to the possession of said property and to collect and retain the rents,
issues, and profits until default hereunder). To have and to hold the same
unto the mortgagee and the successors in interest of the mortgagee forever in
fee simple or such other estate, if any, as 1s stated herein.

SBR Form 928 (05-95) | 1

N




LY
d '
@
' )
M
' - R
ot 1 ) ~N
. . -
™ ) ~
& ] . -
- N
.
o b
f ok
“
a
B
1
LEX)
AN
4
¢
i
N
b .
’ ' ot .
Vo
®.
b .
wod




UNOFEFEICIAL COPYH &4 rar 2o 7

~ 'The mortgagor covenants that he iz lawfully seized and possessed of and
has the right to sell and convey said property; that the same is free from
all encumbrances except as hereinabove recited; and that he hereby binds
himself and his successors in interest to warrant and defend the title
aforesaid thereto and every part thereof against the claims of all persons
whomsoever. :

This instrument is given to secure the payment or guaranty ofﬂgﬁ¥gent of
a promissory note dated of even dzte herewith in the principal sum of §.3<&,0.C0
signed by James Hosenfield, President ' ,
in behalf of _B&R Fitergrises, Inc. _

Said promissory note was given to secure a loan in which the Small
Business Adminisztration, an.agency of the United States of America, has
participated. - “in  compliance with section 101.1(d) eof +the Rules and-
Regulations of tie Small Business Administration [13 C.F.R. 101.1(d)], this
instrument is to be jconstrued and enforced in accordance with applicable
Federal law.

1. The mortgagor covenents ang agrees as follows:

a. He will promptly ps&y the indebtedness evidenced by said promissory
note at the times and in the ménrer therein previded.

b. He will pay all taxes, Assessments, water rates, and other
governmental or municipal charges, Iiness, or impositions, for which provision
has not been made hereinbefore, and will promptly deliver the official
receipts therefor to the said mortgagee

c. He will pay such expenses and ‘fecs as may be incurred in the
pretection and maintenance of said property; , including the fees of any
attorney employed by the mertgagee for the collection of any or all of the
indebtedness hereby secured, or foreclosure by rnortgagee’s sale, or court
proceedings, or in any other 1litigation or prnceeding affecting said
property. Attorneys’ fees reasonably incurred.in any.other way shall be paid
by the mortgagor.

d. For better security of the indebtedness hereby sacured, upon the
request of the mortgagee, its successors or assigns, he shal) execute and
deliver a supplemental mortgage or mortgages covering &py. additions,
improvements, or betterments made to the property hereinabove déscribed and
~all property acguired by it after the date hereof (all in form setisfactory
to mortgagee). Furthermore, should mortgagor fail to cure any default in the
payment of a prior or inferior encumbrance on the property described by this
instrument, mortgagor hereby agrees to permit mortgagee to cure such default,
but mortgagee is not obligated to do so; and such advances shall become part
of the indebtedness secured by this instrument, subject to the same terms and
conditions.

€. The rights created by this conveyance shall remain in full force and
effect during any postponement or extension of the time of the payment of the
indebtedness evidenced by said prromissory note or any part thereof secured
hereby.

SBA Form 928 (09~95) 2
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types and in such amounts as the mortgagee may from time to time reguire on

-the improvements now or hereafter on said property, and will pay promptly
when due any premiums thereof. All insurance shall be carried in companies
acceptable to mortgagee and the policies and renewals thereof shall be held
by mortgagee and have attached thereto loss payable clauses in favor of and
in form acceptable to the mortgagee. In event of loss, mortgagor will give
immediate notice in writing to mortgagee, and mortgagee may make proof of
loss if not made promptly by mortgagor, and each insurance company concerned
1s hereby authorized and directed to make payment for such loss directly to
mortgagee instead of to mortgagor and mortgagee jointly, and the insurance
proceeds, or any part thereof, may be applied by mortgagee at its option
either to the reduction of the indebtedness hereby secured or to the
restoration or repair of the property damaged or destroyed. In event of
foreclosure of this mortgage, or other transfer of title to said property in
extinguishment .of the indebtedness secured hereby, all right, title, and
interest of tile ' mortgagor in and to any insurance policies then in force
shall pass to the purchaser or mortgagee or, at the option of the mortgagee,
may be surrendered for a refund.

g. He will keep 41l buildings and other improvements on said property
in good repair and cendition; will permit, commit, or suffer no waste,
impairment, deterioration of said property or any part thereof; in the event
of failure of the mortgagor t& keep the buildings on said premises and those
erected onr -said premises, or improvements thereon, in good repair, <the
mortgagee may make such repairs_.as in its discretion it may deem necessary
for the proper preservation therzsf; and the full amount of each and every
such payment shall be immediately-Jdde and payable; and shall be secured by
the lien of this mortgage.

h. He will not voluntarily create(or permit to be created against the
property subject to this mortgage any lien or liens inferior or superior to
the lien of this mortgage without the writte:n.consent of the mortgagee; and
further, that he will keep and maintain the 5zme free from the claim of all
persons supplying labor or materials for copstruction of any and all
buildings or improvements now being erected or “to be erected on said
premises. ‘

1. He will not rent or assign any part of the ren: of said mortgaged
properily or demelish, or remove, or substantially alter ‘sny building without
the written consent of the mortgagee.

J. All awards of damages in connection with any condemnatisn for public
use of or injury to any of the property subject to this mortgage are hereby
assigned and shall be paid to mortgagee, who may apply the same to payment of
the installments last due under said note, and mortgagee 1is hereby
autherized, in the name of the mortgagor, to execute and deliver valid
acquittances thereof and to appeal from any such award.

k. The mortgagee shall have the right to inspect the mortgaged premises
at any reasonable time.

2. Default in any of the covenants or conditions of this instrument or of
the note or loan agreement secured hereby shall terminate the mortgagor’s
right to possession, use, and enjoyment of the property, at the option of the
mortgagee or his assigns (it being agreed that the mortgagor shall have such
right until default). Upon any such default, the mortgagee shall become the

SBA Form 828 (09-85) 3
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the indebtedness seciggqidZ::LE;1:§li;:jhélegh- ter lupon sazid property
for the purpose of collecting such rents and profits. This instrument shall
operate as an assignment of any rentals on said property to that extent.

3. The mortgagor covenants and agrees that if he shall fail to pay said
indebtedness or any part thereof when due, or shall fail to perform any
covenant or agreement of this instrument or the promissory note secured
hereby, the entire indebtedness hereby secured shall immediately become due,
payable, and collectible without notice, at the option of the mortgagee or
asslgns, regardléss of maturity, and the mortgagee or his assigns may before
or after entry sell said property without appraisement (the mortgagor having
waived and assigned to the mortgagee azll rights of appraisement):

(I) at judicial sale pursuant to the provisions of 28 U.S.C. 2001 (a);
or

(II) at Lhe option of the mortgagee, either by auction or by
solicitation of sedled bids, for the highest and  best bid complying with the
terms of sale and rmanner of payment specified in the published notice of
sale, first giving four weeks notice of the time, terms, and place of such
sale, by advertisement nst less than once during each of said four weeks in
a newspaper published or Aistributed in the county in which said property is
situated, all other notice being hereby waived by the mortgagor (and said
mortgagee, or any person on benalf of said mortgagee, may bid with the unpaid
indebtedness evidenced by said note). Said sale shall be held at or on the
property to be sold or at the rederal, county, or city courthouse for the
county in which the property is located. The mortgagee is hereby authorized
to execute for and on behalf of the mostgagor and to deliver to the purchaser
at such sale a sufficient conveyance of said property, which conveyance shall
contain recitals as to the happening of the default upon which the execution
of the power of sale herein granted depengs; and the said mortgagor hereby
constitutes and appoints the mortgagee or ‘any agent or attorney of the
mortgagee, the agent and attorney in fact of ‘said mortgagor to make such
recitals and to execute said conveyance and her=by covenants and agrees that
the recitals so made shall be effectual to bar =11 equity of right of
redemption, homestead, dower, and all other exempticps of the mortgagor, all
of which are hereby expressly waived and conveyed to. the mortgagee; or

(IIT) take any other appropriate action pursuant Lo state or Federal
statute either in state or Federal court or otherwise for the disposition of
the property.

In the event of a sale as hereinbefore provided, the morigagor or any
persons in possession under the mortgagor shall then become and (be tenants
holding over and shall forthwith deliver possession to the purchaser at such
sale or be summarily dispossessed, in accordance with the provisions of law
applicable to tenants holding over. The power and agency hereby granted are
coupled with an interest and are irrevocable by death or otherwise, and are
granted as cumulative to the remedies for collection of said indebtedness
provided by law.

4. The proceeds of any sale of said property in accordance with the
preceding paragraphs shall be applied first to pay the costs and expenses of
said sale, the expenses 1incurred by the mortgagee for the purpose of
protecting or maintaining saigd property, and reasonable attorneys’ fees;
secondly, to pay the indebtedness secured hereby; and thirdly, to pay any
surplus or excess to the person or persons legally entitled thereto.

SBA Form 928 (09-95) . 4
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pursuant to the power of sale hereinabove granted, and the proceeds are not
" sufficient to pay the total indebtedness secured by this instrument and
evidenced by said promissory note, the mortgagee will be entitled to a
deficiency Jjudgment for the amount of the deficiency without regard to
appraisement.

6. In the event the mortgagor fails to pay any Federal, state, or local tax
assessment, income tax or other tax lien, charge, fee, or other expense
charged against the property the mortgagee is hereby authorized at his option
to pay the same. Any sums so paid by the mortgagee shall be added to and
become a part of the principal amount of the indebtedness evidenced by said
note, subject to the same terms and conditions. If the mortgagor shall pay
and discharge the indebtedness evidenced by said promissory note, and shall
pay such sums and shall discharge all taxes and liens and the costs, fees,
and expenses of making, enforcing, and executing this mortgage, then this
mortgage shall-lbe canceled and surrendered.

7. The covenants-perein contained shall bind and the benefits and advantages
shall inure to the-respective successors and assigns of the parties hereto.
Whenever used, the singular number shall include the plural, the plural the
singular, and the use ©._any gender shall include all genders.

8. No waiver of any covenant herein or of the obligation secured hereby
shall at any time thereafter be held to be'a waiver of the terms hereof or of
the note secured hereby.

9. A judicial decree, order, or jufement holding any provision or portion of
this instrument invalid or unenfciceable shall not in any way impailr or
preclude the enforcement of the remaining provisions or portions of this
instrument.

10. Any written notice to be issued to. the mortgagor pursuant to the
provisions of this instrument shall be addréssasd to the mortgagor at
1200 Fast Higgins Read in Flk Grove Villgee, IL 60007 and any

written notice to be issued to the mort qgee_ghall be addressed to the
mortgagee at _ 500 W. Medism, Suite 1250 in Chicago, TL Y

11. Mortgagor on Dbehalf of himself/herself and each and every person
claiming by, through or under mortgagor, hereby waives any.and all rights of
redemption, statutory or otherwise, without prejudice to mortgagee’s right to
any remedy, legal or eguitable, which mortgagee may pursue to enforce payment
or to effect collection of all or any part of the indebtedness secured by
this mortgage, and without prejudice to mortgagee’s right to-z deficiency
judgement or any other appropriate relief in the event of foreclosure of this
mortgage.

12. Mortgégor hereby releases and waives all rights under and by virtue of
the homestead exemption laws of this state.

SB2 Form 928 (09-95) 5
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IN WITNESS WHEREOF, the mortgagor has executed this instrument and the

mortgagee has accepted delivery of this instru
aforesaid. Y ment as of the day and year

B & R hterprises, Inc.

L]

Rosenfield [
gident

Executed and delivered in the presente of the f llowing witnesses:

(Adc Appropriate Acknowledgment)

SfATEOFILIDDIS}SS
conry oF bk )

The wdersigned, a rotary public in amd far said Somty, in the State aforesaid, does herety
certify that James Rosenfield, perscrally known to ne to be the same parson whose rame is subscribed
to the faregoing instrument, appeared tefore me this duy in, persn-and severally acknowledged that
he signed and delivered the said instrument as his free ar whuntary act for the uses ard purposes
therein set foarth, including the release and waiver of the »igit of homesteed.

Given wder ny Fend and rotarial seal this 28 dayof \Anway 19 99 .

{Wu, Wk

My commssion expires: 5-2-00

GHEHHLLS
" "OFFICIAL SEAL"
MILAN MASLIC .
Notary Public, State of ilinols

My Commission Expires 05/02/00
4 CLOCHGESLERGEESEE

4
4
4

e
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SCUEDULE A

LBGAL DESCRIFTION

PARCRL €Ct

THAT PART OF THE SOUTHRAST 1/4 OF SECTION 22, TOWNSRIP 41 NORTH, RANGR 11 EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED BY COMMENCING AT THE NORTHWRST CORNER
OF BAID 9%LUTHEABT 1/4 AND RUNNING TNENCE SOUTH ALONG THE WEST LINE OF BAID
SQUTHRAST /4, 970.20 FRET TO THE SOUTH LINE OF THE NORTH 971.0 FEET OF GAID
SOUTHEAST /4 A5 MONUMENTED AND OCCUPIRD; THENCE NORTH @S DEGREES 21 MINUTES 46
SECONDS EAST 2LMNG SAID SOUTH LINE, 520.55 FEET FOR A PLACR OF BEGINNING THENCE
CONTINUING NOF(H 89 DEGREES 21 MINUTES 46 AECONDS EAST ALONG BAID SOUTH LINE,
128.45 FEET; THE!Y. SOUTH PARALLRL WITH GAID WFEST LINR OF THE SQUTHEAST 1/4,
283.93 FERET TO THR NOLTHERLY RIGHT OF WAY LINE OF HIGGINS ROAD; THENCE NORTH 78
DEGRERS 1. MINUTEQ 38 ETCONDS WEST ALONG SAID RIGHT OF WAY LINE, 126.£2 FEET TO
A POINT OF INTERSECTION WXTH THE CRNTRR LING OF A FARTY wALL EXTRNDRD BOUTHERLY,
THENCE MORTH 0 DEGREES 30 /{IWUTES 11 BECONDS WEST ALONG SAID RXTENSION AND BAID
CENTRR LINE, 81.18 FERT; TAUENCF SOUTH 88 DECRERS 22 NINUTES 49 SECONDE WEST
ALONG SAID CENTER LINE, 1.25 FEET; THENCE MORTH 0 DHGREES 37 MINUTRS 11 SRECONDS
WEST ALONG SAID CENTER LINE AND &RID CENTR LINE EXTENDRD NORTHERLY 179.¢1 PRET
TC THE PLACR OF BEGINNING, IN CL2K SOUNTY, ILLINCIB

PARCEL DD

THAT PART OF THE SOUTHEAST 1/4 OF SECTION 27, TOWNSRIP 41 NORTR, RANGE 11 BAST
OF THE THIRD PRINCIPAL MERIDIAN, DEBCRIEED Ly ~OMMENCING AT THE NORTHWEST CORNER
OF EAID SOUTHEAET 1/4 AND RUNNING THRNCE SOUTE ALONG TRE WEST LINE OF SAID
SOUTHEAST 1/4, 970,20 FRET TO THR SOUTH LINE OF TH% NORTR $71.0 FERET OF BAID
SOUTHEASY 1/4, A8 MONUMENTED AND OCCUPIED; THENCR LORTM 85 DEGRERE 21 MINUTES 46
BECONDS ERST ALONG SAID SOUTH LINE, £45.0 FEET FOR A PLATE OF BROINNING: THENCE
CONTINUING NORTH 85 DEGRRES 21 MINUTRS 456 SECONDS RASD-ALONG SAID SOUTH LINE,
40.0 FEET; THENCE SOUTH PARALLEL WITH SAID WEST LINE OF ‘.7 SOUTHEAQT 174 29¢4.0
FERT TO THR KORTHERLY RIGHT OF WAY LINE OP HIGAINS ROAD; THEMIR NORTH 79 DRGREES
11 MINUTES 3P SECONDS WEHT ALONG SAID RIGHT OF WAY LINE, 4072 #BRT, THENCE
NORTH PARALLEL WITH SAID WEST LINE OF THE SOUTHEAST 1/4 285.931 FERT TO The
PLACE OF BEQINNING IN CCOX COUNTY, ILLINOIE.

Comcnly known as: 1200 East Higgins Road
) ® Elk Grove Village, I 60007

PIN: 0B-22~/00-04H-0000
(B-2-400-L47-0000




