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MORTGAGE

THIS MORTGAGE IS DATED JANUARY 15, 1999, betwcer HARRIS BANK GLENCOE-NORTHBROOK, N.A.,
whose address is 333 PARK AVENUE, GLENCOE, IL 60027 ireferred to below as "Grantor"); and HARRIS
BANK GLENCOE-NORTHBROOK, N.A., whose address is 332 'PARY AVENUE, GLENCOE, IL 60022 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor nol_gersonally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Gra::tor pursuant to a Trust Agreement
dated September 29, 1998 and known as L-718, mortgages and conveys to Lender all of Grantor's right, title,
and interest in and to the following described real property, together with all existiig o»cubsequently erected or
affixed buildings, improvements and fixtures; all easements, rights of way, and apputerarces; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights): and all other rights,
royalties, and profits relating to the real property, including without limitation all minerals, oil,“¢4s) geothermal and
similar matters, located in CCOK County, State of lllinois {the "Real Property"):

LOTS 1, 2, 3, 4, AND TO THOSE PARTS OF LOTS 5, 6, AND 7 FALLING IN LOT 2 IN BLOCK 4 IN A. T.
MCINTOSH AND CO’S CHICAGO AVENUE FARMS BEING A SUBDIVISION OF THE SOUTHEAST 1/4
OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS AND TO THOSE PARTS OF LOTS 6 AND 7 FALLING IN THE WEST 60 FEET
OF THE NORTH 1.2 OF LOT 1 IN BLOCK 4 IN A. T. MCINTOSH AND CO'S CHICAGO AVENUE FARMS
SUBDIVISION AFORESAID AND TO THOSE PARTS OF LOT 5, IF ANY, FALLING IN THE WEST 60
FEET OF THE SOUTH 75 FEET OF THE SOUTH 1/2 OF LOT 1 IN BLOCK 4 IN A. T. MCINTOSH AND
CO’S CHICAGO AVENUE FARMS SUBDIVISION AFORESAID.

he Real gﬁﬂ?ﬁgr its address is commonly known as LOTS 1 TO 7 IN MELANIE COURT SUBDIVISION,
The Real Property tax identification number is 02-16-402-001-0000; 02-16-402-012-000;
02-16-402- 013 0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Unlforﬁﬁ%erc@l @‘Bdemny interest in
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the Personal Property‘and Rents.

DEFINITIONS. The following-words shall have the following meanings when used in this Mortgage§, Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniformﬁ mmercial
Code. All references to dolfar amounts shall mean amounts in lawful money of the United States of Amefica.

4

Grantor. The word "Grantor" means HARRIS BANK GLENCOE-NORTHBROOK, N.A., Trustée under that
certain Trust Agreement dated September 29, 1998 and known as L-718. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word "Guarantor means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements.. The word "Improvements’ means and includes without limitation all existing and futute
improvements; " buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
v replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal and interest payable under the Note and any
amounts expended or auvenced by Lender to discharge obligations of Grantor or expenses incurred by Lender

to enforce obligations of Grarior under this Mortgage, together with interest on such amounts as provided in

this Mortgage. In addition to «hc Note, the word “Indebtedness” includes all obligations, debts and liabilities,

plus interest thereon, of Grantor to .ender, or any one or more of them, as well as all claims by Lender against
Grantor, or any one or more of thein, whether now existing or hereafter arising, whether related or unrelated to

the purpose of the Note, whether volantary or otherwise, whether due or not due, absolute or contingent,
liuidated or unliquidated and whether-Giantor may be liable individually or jointly with others, whether
obligated as guarantor or otherwise, and Wiisiner recovery upon such Indebtedness may be or hereafter may
‘become barred by any statute of limitations, @i’ whether such Indebtedness may be or hereafter may become
otherwise unenforceable. Specifically, withou: limiiation, this Mortgage secures a revolving line of credit
and shall secure not only the amount which Landar has presently advanced to Grantor under the Note,
but also.any future amounts which Lender may 2uvance to Grantor under the Note within twenty (20)
years from the date of this Mortgage to the same exizri as if such future advance were made as of the
date of the execution of this Mortgage. Under this revoiving line of credit, Lender may make advances to
Grantor so long as Grantor complies with all the terms i the Mate and Related Documents. At no time

shall the principal amount of Indebtedness secured by the Nortyage, not including sums advanced to
protect the security of the Mortgage, exceed $1,600,000.00.

Lender. The word “Lender" means HARRIS BANK GLENCOE-NORTHGROOK, N.A., its successors and
assigns. The Lender is the mortgagee under this Mortgage.

Mortgage.” The word "Mortgage" means this Mortgage between Grantor and ender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

‘991677713

~

Note. The word "Note" means the promissory note or credit agreement dated Jaswiry 15, 1999, in the
original pr'incipal amount of $800,000.00 from Grantor to Lender, together with all renavais of, extensions of,

‘ modifications of, refinancings of, consolidations of, and substitutions for the promissory ncte. or agreement.
The interest rate on the Note is a variable interest rate based upon an index. The index currently is 7.750%
per annum.  The interest rate to be applied to the unpaid principal balance of this Mortgage shall be at a rate
of 0.500 percentage point(s) under the Index, resulting in an initia! rate of 7.250% per annum. NOTICE:
Under no circumstances shall the interest rate on this Mortgage be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
arsonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, an

of such properly; and together with all proceeds (including without limitation all insurance proceeds an

refunds of premiums) from any sale or other disposition of the Property.

Property. The word™'Property" means collectively the Real Property and the Personal Property. -

Real Promer?. The words "Real Property” mean the property, interests and rights described above in the
"GGrant of Mortgage" section.

Related Documents. The words "Related Documents’ mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agtreements, guaranties, security agreements,
mortgages, deeds of trust, and all ‘other instruments, agreements and documents, whether now or hereafter

-
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- amounts secured hy this Mortgage as they become due, and shall strictly perform all of Grantor

existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay tobiren?er all
s obligations
under this Mortgage. '

POSSESSION AND WAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be joverned by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents iormn executed by Grantor in connection with the Property, Grantor may remain in
possession and control uf ari operate and manage the Property and collect the Rents from the Property. :

Duty to Maintain. Grantoi a2l maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Nuisance, Waste. Grantor shail-iir: cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Fropsity or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, Or grant to any other party the right to remove, any fimber, minerals
(including oil and gas), soil, gravel or rovk-products without the prior written consent of Lender. ~,

Removal of Improvements. Grantor shall’nct demolish or remove any Improvements from the Real Property”
without the prior written consent of Lender. ~A« 2 condition to the removal of any lmprovements, Lender ma?_/l :
require Grantor to make arrangements sadsfactory to Lender to replace such Improvements with. .
improvements of at least equal value. X

Lender's Right to Enter. Lender and its agents ans rapresentatives malg enter upon the Real Property at ali »
reasonable times to attend to Lender's inferests ana (o inspect the Property for purposes of Grantor's

compliance with the terms and conditions of this Mortgage: . »

Compliance with Governmental Requirements. Grantor snai! promptly comply with all laws, ordinances, an
regulations, now or hereafter in effect, of all governmental autnoiit:es applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities-Act. Grantor may contest in good faith .
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to Gairio so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender imav require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Leraer’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from ihe character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediatch: due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior writteri consent, of all or any

part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real

Property or any right, title or interest therein; whether legal, beneficial or equitable; wheiher voluntary or

involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold

interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any

beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance

of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also

includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests

or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised

by Lender if such exercise is prohibited by federal law or by lllinois law.

&%ﬁgasg :ND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and in all events prior to dfalinquencyz all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the F5roperty,

and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender ‘under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph. '

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
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taith dispute over the obligation to pay, so long as Lender's interest in the Property is not tps.-opgardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
“lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure ‘or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satlséy_any adverse judgment betore entorcement against the Property.
Granto&, shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds

$10,000.00. Grartor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender

3

i that Grantor can ~~d will pay the cost of such improvements.
: E‘RSPERTY DAMAGI: INSURANCE. The following provisions relating to insuring the Property are a part of this
- ortgage. =

Maintenance of Insuranze. Grantor shall procure and maintain policies of fire insurance with standard
extended " coverage endciseinents on a replacement basis for the full insurable value covering all

) Improvements on the Real Froperty in an amount sufficient to avoid application of any coinsurance clause, and
. with a-standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
s general liability insurance in such voverage amounts as Lender maY reauest with Lender being named as

- additional insureds in such liabiins insurance policies. Additionally, Grantor shall maintain “such other

o insurance, including but not limited to-tiazard, business interruption” and boiler insurance as Lender ma?/
require. Policies shall be written by sucn insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deiiver to Lender certificates of coverage from each insurer containln% a
stipulation that coverage will not be cancelies ar diminished without a minimum of ten (10) days’ prior written
notice to Lender and not containing any diseiaiznzr of the insurer’s Kability for failure to give such notice. Each
insurance policy also shall include an endorseinent providing that coverage in favor of Lender will not be
impaired in any way bly any act, omission or default'or Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
A?Iency as a special flood hazard area, Grantor agrees t¢ obtain and maintain Federal Flood Insurance for the
full unpaid principal balance of the loan, up to the inuximum policy limits set under the National Flood
IInsurance Program, or as otherwise required by Lender, ard-to mainfain such insurance for the term of the
oan.

Application of Proceeds. Grantor shall promptly notify Lender-of any loss or damage to the Property if the
. estimated cost of repair or replacement exceeds $y5,000.00. Lender-iidy make proof of loss if Grantor fails to
" do so within fifteen (15) days of the casualty. Whether or not Lender's sccurity is impaired, Lender may, at its
. election, apply the proceeds to the reduction of the Indebtedness, payrient of any lien affecting the Property,
. or the restoration and repair of the Property. |f Lender elects to apply the rroceeds to restorafion and repair,
. Grantor shall repair or replace the damaged or destroyed Improvements in_4 manner satisfactory to Lender.
. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse ¢ raritor from the proceeds for the
; reasonable cost of repair or restoration if Grantor is not in default under this M(.'ngage. Any proceeds which
: have not been disbursed within 180 days after their receipt and which Lender has net-committed to the repair
- or restoration of the Property shall be used first to pay any amount owing to Lender unc'er this Morigage, then
to pay accrued interest, and the remainder, if any, shall be applied to the grinZival balance of the
£ . Inqgl%te%nes?. It Lender holds any proceeds after payment in full of the Indebtedness, ‘si:cr proceeds shall be
3 paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, ani pass to, the

99167713

o purchaser of the Properly covered by this Mortgage at anz trustee’s sale or other sale held under the
_ provisions of this Mortgage, or at any foreclosure sale of such Property.
- Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall

furnish to Lender a report on each existing policy of insurance showing: (a{ the name of the insurer; (b) the
i risks insured; (c) the amount of the policy, (dz the property insured, the then current replacement value of
W such property, and the manner of determining that value; and ﬁg) the expiration date of the policy. Grantor

: shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
: replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this MortgaEe, or if any action or
roceading. is commenced that would materially affect Lender's interests in the P‘ropertx, ender on Grantor’s
ehalf may; but shall not be n_aclunred to, take any action that Lender deems apﬁroprlate_. ny amount that Lender

expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender

to the date of re%ayrment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, &b)

be added to the balance of the Note and be apportioned among and be payable with any installment payments to

become due during either (i) the term of any applicable insurance policy or {ii) the remaining term of the Note, or

(c) be treated as a balloon payment which will be due and payable at the Note’s maturity. This Mortgage also will

secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other

rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
shall not be construed as curing the defaull so as to bar Lender from any remedy that it otherwise would have
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XAVAHRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that qtuestlons Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to tima to permit such participation. .

Compliance Witk Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing appiiczhle laws, ordinances, and regulations ‘of governmental authorities, including without
limitation all apglicakle environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in the enviion nental agreement executed by Grantor and Lender relating to the Property.

CONDEMNATION. The fo/lowing provisions relating to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any ?roceedlng or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds c¢f.irs award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incuired by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and .,
Grantor shall Bromptly take such steps as may be necessary to defend the action and obtain the award. "+
Grantor may be the nominal party in suc't proceeding, but Lender shall be entitled to participate in the °
proceeding and to be represented in the procesding by counsel of its own choice, and Grantor will deliver or  +,
Call:lt$q tot_be delivered to Lender such instrumerts as may be requested by it from time to time to permit such _
participation. st

IMPOSITION OF TAXES, FEES AND CHARGES BY GUVERNMENTAL AUTHORITIES. The following provision§'7
relating to governmental taxes, fees and charges are a pait-of this Mortgage: ' "

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in {™
addition to this Mortgage and take whatever other action /s requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Larder for all taxes, as described below, together
with all expenses incurred in recordlrag, Rerfectlng or continuiry this-Mortgage, Including without limitation all
taxes, fees, documentary stamps, and other charges for recording ¢r registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a sgecific tax upon this type of

Mortﬁage or upon all’or any part of the Indebtedness secured by this Moiigace; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the lidzntedness secured by this type of

Mortgage; (c) a tax on this type of Mon?nage chargeable against the Lender or the holder of the Note; and (d)

z(a; sp?m ic tax on all or any portion of the Indebfedness or on payments of \prihcipal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section_ applies is enacted subseauent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined Le'ow), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below ur!ess Grantor either

a) pays the tax before it becomes delinquent, or fb) contests the tax as provided abcve in the Taxes and

.t |e|£13 %ectlon and deposits with Lender cash or a sufficient corporate surety bond or other secivity satisfactory e
0 Lender. ‘

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal prchFertiy, and Lender shall have ali of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and

Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any

time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this

Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or

continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and

at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender. ‘ S

Addresses, The mailing addresses of Grantor (debtor) and Lender (secured ﬂarty), from which information |
concerning the security interest dgranted by this Mortgage may be obtained (each as required by the Uniform |
Commercial Code), aré as stated on the first page of this Mortgage. |
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when

requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable

in order to effectuate, complete, perfect, continue, or preserve (?f the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Morigage
as first an ?I’IOI’ liens on the Property, whether now owned or hereafter acquired b{ Grantor. Unless

prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs

and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. [f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so' for and.in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably arpoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, #2d doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matiers referred to in the preceding paragraph.

FULL PERFORMANCE. "11.Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor urizec this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable -stztements of termination of any financing statement on file evidencing Lender's
security interest in the Rents 270 the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as aetarmined by Lender from time to time. I, however, payment is made by Grantor,
. whether voluntarily or otherwise, or by-quarantor or by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that ‘ppymiant (a) to Grantor’s trustee in bankruptey or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b} by reason of any judlglment, decree or order
of any court or administrative body having juricdiction over Lender or any of Lender's prope dy, or (c) by reason of
any settlement or compromise of any c¢.aim.made b¥ Lender with any claimant (including without [imitation
™) Grantor), the Indebtedness shall be considerzd unpaid for the purpose of enforcement of this Mortgage and this
v Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
{~» cancellation of this Mortgage or of any note or otricr instrument or agreement evidencing the Indebtedness and the
{» Property will continue to secure the amount repaid or recovered to the same extent as if that amount never had
been originally received by Lender, and Grantor shall be ‘bound by any judgment, decree, order, settlement or
compromise-relating to the Indebtedness or to this Mortg20z:

S
_ ; DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
N

under this Mortgage:
Default on Indebtedness. Failure of Grantor to make any pavarent when due on the indebtedness.

Default on Other Payments. Failure of Grantor within the iime required by this Morigage to make any
payrFent for taxes or insurance, or any other payment necessary to pravent filing of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or pericrm when due any term, obligation,
covenant or condition contained in any environmental agreement executed.in sonnection with the Property.

Compliance Default. Failure of Grantor to complﬁ with any other term, oblination, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, xtension of credit, security
agreement, purchase or sales agreement, or any other agresment, in favor of any othei zraditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Notc o Grantor's ability to
perform Grantor’s obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender L.v or on behalf of
Grantor under this Mort%agq. the Note or the Related Documents is false or misleading-in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Helated Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of the Trust, the insolvenc¥_ of Grantor, the appointment of a

receiver for any part of Grantor's Property, any assignment for the benefit of creditors, any yBe of creditor

\gork?ut, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against
rantor. .

Foreclosure,-Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental

agency against any of the Propert{. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period tprowded therein, ‘including without limitation
any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
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from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Faragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys’

ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or mjunctlonR, appeals and any
anticipated post-judgment collection services, the cost of searchin%. records, obtaining title reports (including

foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationall
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail firs
class, certified or registered mail, .Posta e prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any par.ty.may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to changﬁ the party’s address. All copies of notices of
foreclosure from the holder of any fien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s <iirent address.

MISCELLANEQUS ZEQVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. Tiis Wortgage, together with an¥ Related Documents, constitutes the entire understanding and
agreement of the partice.as to the matters set torth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or‘ariandment,

Annual Reports. If the Pronsity is used for purfposes other than Grantor's residence, Grantor shall furnish to

Lender, upon request, a centifizc, statement of net operating income received from the Property durin

Grantor’s previous fiscal year in.sucli form and detail as Lender shall require. "Net .opera_tin? income" shal

tmheaFr; all %aSh receipts from the Pioperty less all cash expenditures made in connection with the operation of
e Property.

Applicable Law. This Mortgage has hren delivered to Lender and accepted by Lender in the State of
Hlinois. This Mortgage shall be governvd by and construed in accordance with the laws of the State of

Illinois.

Caption.Headings. Caption headings in this Moitgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mongage.

Merger. There shall be no merger of the interest or estite-created by this Mortgage with any other interest or .
estate ;n fthLe F;ropeny at any time held by or for the bepeti of Lender in any capacity, without the written
consent of Lender.

Multiple Parties; Corporate Authority. All obligations of Ziantor under this Mortigage shall be joint ahd’?,
several, and all references to Grantor 'shall mean each and eve'y Crantor. This means that each of the |
persons signing below is responsible for all obligations in this Mortgene, N

Severability. ! a court of competent jurisdiction finds any provision of this Mortgage to be invalid or,
unenforceable as to any person or circumstance, such finding shall not ‘ender that provision invalid or
unenforceable as to any other persons or circumstances. |If feasible, any such offending provision shall be
deemed to be modifiedto be within the limits of enforceability or validity; howevar, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgzuge in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transer-of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If

ownership of the Property becomes vested in a person other than Grantor, Lender, without hotice to Grantor,
may deal with Grantor's successors with reference -to this Mortgage and the Indebtediness by way of
}o&b%atlr%nce or extension without releasing Grantor from the obligations of this Mortgage or iiapility under ‘the

ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Riﬂ\'l“ of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-16011(% AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY

SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage {or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e;(ermsm? ,emxlI rlr%ht shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shail ‘constitute a waiver of any of Lender’s riﬂ?ts or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
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later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to an%( Guarantor of any of the
Indebtedness or any Guarantor dies or hecomes incom.;taetent., or revokes or disputes the Va!ldléy of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (32 cures the
failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient ta cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produze compliance as soon as reasonably practical.

. RIGHTS AND REMEOIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its.option, ray axercise any one or more of the following rights and remedies, in addition to any other
rights or remedies providzd by law:

Accelerate Indebtedness. - Lender shall have the right at its option without notice to Grantor to declare the
.« entire lgciebtedness immediatsly due and payable, including any prepayment penalty which Grantor would be
* required to pay.

UCC Remedies. With respect to-a!l or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under.tis Uniform Commercial Code.

Collect Rents. Lender shall have theigit, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts nast due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. I furtherance of this rlﬂht, Lender mag{ require any tenant or other
user of the Pro erty to make payments oi rant or use fees direclly to Lender. f the Rents are collected by
Lender, then Grantor irrevocabl¥ designatec-1ender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of CGrantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not anv proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right fo.ua Placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of thie Property, with the power to protect and preserve
the Property, to operate the Property precedlnﬁ foreclosure of saie, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the ch_ewersth, against the Indebtedness. The
mortgagee in Fossessuo_n or receiver may serve without bond if peimitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
[ndebtedness by a substantial amount. Employment by Lender shall nat disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grastar's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain & judgment for any deficiency
remaining.in the Indebtedness due to Lender after application of all amounts receivizd from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Martgage or the Note or
available at law or in equity. '

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives an?; and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale onall or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which an?r private sale or other intended disposition of the Personal
Property is to be'made. Reasonable notice shall mean notice given at least ten (10) days betore the time of
the sale or disposition. '

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortga e shall not
constitute a waiver of or prejudice the party’s Tights otherwise to demand strict compliance with that provision

or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other

remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this

Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lénders opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
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the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

GRANTOR'’S LIABILITY. This Morigage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full Power and authority to execute this instrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of binding. Grantor personally, and nothing in this

ortgage or in the Note shall be construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to perform an
covenant, undertaking, or agreement, either express or implied, contained in this Mortgage, all such liability, i
any, being expressly waived by Lender and by every person now or hereafter claiming any right or security under
this Mortgage, andthat so far as Grantor and its successors personally are concerned, the legal holder or holders
of the Note and ‘ne.owner or owners of any Indebtedness shall look s_ole'a/ to the Property for the payment of the
Note and Indebtednsss. by the enforcement of the lien created by this Mortgage in the manner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor.

HARRIS BANK GLENCOE-NGRTHBROOK, N.A. ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS
OF THIS MORTGAGE AND KNO" PERSONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS
MORTGAGE TO BE SIGNEL BY !TS DULY AUTHORIZED OFFICERS AND ITS CORPORATE SEAL TO BE
HEREUNTO AFFIXED.

THE PROVISIONS APPEARING ON THE ATTACHED

PAGE ARE INCORPORATED HEREIN

. BY REFERENCE AND ARE HEREBY MADE A PART
GRANTOR: OF THIS DOGUMENT.

HARRIS BANK GLENCOE-NORTHBROOK, N.A. B -

By: ;

ATRICIA BIELUWKA, TRUST OFFICER
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CORPORATE ACKNOWLEDGMENT
STATEOF T/ /oS )
) ss
CouNTY OF___C 90K )

On this Q&m day of Im&ﬂ% 19 9 ! before me, the undersigned Notary Public, personally
appeared PATRICIA BIELUWKA, TRUST OFFICER; and B0WN/E [/, £3EK, AU, AUTHORIZED OFFICER
of HARRIS BANK GLENCOE-NORTHBROOK, N.A., and known to me to be authorized agents of the corporation

that executed the Mortgage and acknowledged the Mortgage to be the free and voluntary act and deed of the
corporation, by aunarity of its Bylaws or by resolution of its board of directors, for the uses and purposes therein
mentioned, and on_gaih stated that they are authorized to execute this Mortgage and in fact executed the

Notary Publle’in and for the Stiie of ILA... |oeLs r ...... ’y

' "
o o 00 OFFICIAL SEAL

My commission expires \7-‘ $ __lo ! Bryan Storm
SCe s T YR @ANAZCOL ¢ e s ' Notary Public, State of Illinois
;- QITARGE - My Commission Exp. 12/03/2001
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