e NOFEICIAL copy T
) 99203520

L
RECORDATION REQUESTED BY: 7978/0153 04 001 Page { of ¢
g?ggvnn rBdatiot?al Bank of Chicago 1999-03~03 10:35:54
Chicagb, Irl::aﬁavﬁa A Lok County Recorder 37.00

WHEN RECORDED MAIL TO:

Uptown National Bank of Chi
4753 N, Brosgwe icage
Chicago, IL 60640

FOR RECORDER’S USE ONLY
27559 37 L g

®

This Mortgage prepared by: - Lptown National Bank of Chica
933¢ prépared by: - 7eionn pational Bank o %0
Chicao, |l. 8064

CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 24, 1%04. between Stephen A. Miller and Kristie L. Miller, as Joint
tenants, whose address is 2307 School Drive, Rolllrs Meadows, IL 60008 (referred to below as "Grantor");
and Uptown National Bank of Chicago, whose addruss is 4753 N. Broadway, Chicago, IL 60640 (referred to
below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantc/ riertgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descrited real property, together with all existing or
subsequently erected or affixed buildings, improvements and” fixqu-ss: all easernents, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights_finziuding stock In utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the el property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located In Cook Caunty, State of lllinois (the "Reat
Property"):

LOT 637 IN ROLLING MEADOWS UNIT NUMBER 3, BEING A SUBDIVISIO* !N THE SOUTH 1/2 OF

SECTION 25, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL -MERIDIAN, IN COOK

COUNTY, ILLINOIS.

The Real Property or ils address is commonly known as 2307 Schoo! Drive, Rolling Meadows;, IL 60008, The
Real Property tax identification number is 02-25-301-035-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Stephen A. Miller and Kristie L. Miller. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
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improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Rea Property.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with Interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebtedness secured by the Mortgage, net
including sums advanced {6 protect the security of the Mortgage, exceed $240,000.00.

Lender. The word "Lender” means Uptown Nationai Bank of Chicago, its successors and assigns. The
Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage® means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The woid "Note" means the promissory note or credit agreement dated February 24, 1999, in the
original principai einaunt of $240,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refirancings of, consolidations of, and substitutions for the promissory note or agresment.

The interest rate on the Noe is 7.500%,

Personal Property. The words "Perscnal Property” mean all equipment, fixtures, and other articles of
Bersonal property now or heraziier owned by Grantdr, and now or hereafter attached or affixed to the Real

foperty; together with all accessicns, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together ‘witn all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale ar other disposition of the Property.

Property. The word "Property” means ~ollectively the Real Property and the Personal Property.

Real Property. The words "Real Properiv™ mean the property, interests and rights described above in the
*Grant of Mortgage" section.

Related Documents, The words *Related Documents® mean and include without fimitation all promissory
notes, credit agreemems, loan agreements, environiental a%reements. guaranties, security agreements,
mortgages, deeds of trust, and all other instrumens. anreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness;

Rents. The word "Rents” means all present and future ran‘s. revenues, income, issues, royalties, profits, and
ather benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AN"*7HE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER 1i%S MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VAL!L' AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENZ, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT O~ THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLGWM2 TERMS:

PAYMENT AND PERFORMANCE, Exce{:t as otherwise provided in this Morgage, Grar.tor chall pay to Lender all
amounts secured Dy this Mortgage as they become due, and shali strictly perform alf cf Crantor’s obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possassion and use of
the Property shall be governed by the following provisions:

Possesslon and Use. Until in default, Grantor mzy remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Malntain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary o preserve its value.

Hazardous Substances. The temms "hazardous waste," "hazardous substance,” disposal,” “release," and
“threatened release," as used in this Morigage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compeansation, and Liability Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. "CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub, L. No.
99499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S,6. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seck. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms *hazardous waste” and "hazardous
substance” shall also include, without limitation, petroledm and petroleum by-praducts or any fraction thereof
and asbestes. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from thg Property;

Grantor has no knowledge of, or reason to befieve that there has been, except as previously disclosed fo
and acknowledged bg Lender in writing, Q any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by

any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind
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by any person relating to such matters; and (c) Except as previously disclosed 1o and acknowledged
Lender in writing, (i) neither Grantor nor any tenant, contractor.pagent my other authorized user of the P?ope%
shail use, generate, manufacture, store, trea, dispase of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Morgage. Any inspections or tes‘t)s made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender 1o Grantor or to any other person. The representations and warranties contained herein
are based on_Grantor's due diligence ‘in investigating the Propenty for hazardous waste and hazardous
substances. Grantor hereby (aj releases and walves any future Qaims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damaﬁes,
&enalnes_' and expenses which Lender may directly or indirectly sustain or suffer resul'ting from a breach of

IS section of the Mort?age or as a consequence of any us€, generation, manufacture, storage, disposal,
release or thr-aianed release of a hazardous waste or substance on the properties. The provisions of this
section of the Murtgage, inciuding the obligation to indemnily; shall survive the payment of the Indebtedness
and the satisfacuo® and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any (nrarest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. iirzmtar shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste or. ¢ ‘o the Property or any portion of the Pro erty, Without limiting the generality of the
foregoing, Granter will nut ramove, or grant 10 any other party the right to remove, any timber, minerals
(including oil and gas), soil,'g'avel o rock products without the prior written consent of Lender.

Removal of Improvements. Grzitor shall not demolish or remove any Improvements from the Real Property
without the prior written consent o! Lender. As a condition 1o the removal of any Improvements, Lender m_aK
require Grantor to make arrangemsnts satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and it€ arents and representatives may enter upon the Real F'rofoerty at all
reasonable times to aftend 1o Lender's ireects and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of it~ Mortgage.

Comlplia_nce with Governmental Requirements. Ciantor shall promptly comply with all [aws, ordinances, and
regulations, now or hereafter in effect, of all govemmental authorities applicable to the use or occupancy of the
Property. Grantor may .contest in good faith any suct Iaw, ordinance, or regulation and withhold conipliance
during any proceeding, including propriate appeals, tuiang as Grantor has notified Lender in writing prior to
doing s0 ‘and so_IOng as, In Lender's sole opinion, Len<e”s interests in the Property are not jeopardized,
Lender may require Grantor to post adequate security or & suraty bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unagtisnded the Property. Grantor shall do all
other acts, In addition to those acts set forth above in this sectior, which from the character and use of the
Property are reasonably necessary to protect and preserve the Propeity.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, decie;e immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer™ means the conveyance of Real
Property or any right, title or interest therein: whether legal, beneficial or equitzole; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, coiirzct-for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignriesit. or transfer of any
beneficial interest in or to any land trust holding title 1o the Real Property, or by any other methad of conveyance
of Real Property Interest. [f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinols law, ,

LA)r(tEgg‘emD LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to dglinquechg all taxes, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied against or on accaunt of the Property,
and shall pay when due all ciaims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Pr?ﬁerty free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Pi_g:ﬂ To Contest. Grantor may withhold payment of any tax, assessmentbor claim in connecrion with a good
al

ith dispute over the obligation to pay, so long as Lender’s interest in the Property is not Pj]eoFardizgd. If a'lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a

lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
‘satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys' fees or other
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charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcemerﬁ against the Property.
Grantor shall name Lender as an additional obligee ‘under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are su;:ﬁlled to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of e work, services, of materials. Grantor will upon request
81; é&gﬁrrn Lurgvgg égéender advance assurances satisfactory to Lender that Grantor can and will pay the cost

mggaEg!;W DAMAGE INSURANCE. The following provisions refating to insuring the Property are a part of this

Maintenance <*f insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverace endorsements on a replacement basis for the full insurable value covering all
ln_'lgrovements on the Seal Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mc:tungee clause in favor of Lender, Policies shall be written by such insurance companies
and in such form as m~v he reasonably acceptable to Lender, Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of thirty (30) days* ndor writen notice to Lender and not containing any disclaimer of the insurer's
liability for failure 10 give sucn aotice, Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender il not be impaired In any way bly any act, omission or default of Grantor or any
other person. Should the Real Pioperty at any time become [ocated In an area designated by the Director of
the Federal Emergency Managemen: gency as a special flood hazard area, Granfor agress to obtain and
malntain Federal Flood Insurance for the il unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the joan.

Appllcation of Proceeds. Grantor shall pronpt'y aotify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to o 5c within fitteen (15) days of the casualty. hether or not
Lender's security is impaired, Lender may, a. Iite-lection, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects 10 4pply the proceeds to restaration and«e%air, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Leiijer. Lender shall, upon satisfactory proof of such
expenditure, Pay or reimburse .Grantor from the ‘proceecs ior the reasonable cost of repair or restoration it
Grantor Is not in default under this Mortgage. Any proceeds v.hich have not been disbursed within 180 days
after their receipt and which Lender has not committed to tivs rapair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Marzage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the‘ln. zowxdness. [ Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inuré (o the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee’s suie or other sale held under the
provislons of this Mortgage, or at any foreclosure sale of such roperny.

TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account ‘o be retained from the loans
proceeds in such amount deemed to be sufiicient by Lender and shall pay monthly into-that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and insurance premiums, as estimared by Lender, so as
1o provide sufficient funds for the payment of each year's taxes and insurance premiums e.ie-month prior to the
date the taxes and insurance premiums become delinquent. Grantor shall further pay a mon'aty pro-rata share of
all assessments and other charges which may accrue against the_Pr,?ferty. All such paymenis snall be carried in
an interest-free reserve account with Lender, provided that if this Mortgage is executed In coraection with the
granting of a mortgage on a single~famil owner-occupied residentlal property, Grantor, in liew of establishin
such reserve account, may pledge an inferest-bearing savings account with Lender to secure the payment o
estimated taxes, insurance premiums, assessments, and other charges. Lender shall have the right to draw upon
the reserve (or pledge) account to ﬁay such items, and Lender shall not be required to determine the validity or
accuracy of any item before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance
other monies for such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect 1o the reserve account. Subijgct to any limitations set by applicable {aw, if the amount so estimated and

aid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges,

rantor shall pag the difference as required by Lender. All amounts in the reserve account are hereby pledged to
further secure the Indebtedness, and” Lender is herebr authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to compI{ with any provision of this Mortgage, or if any action or
roceeding is commenced that would materially atfect Lender's ‘interests in the Property,” Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apgroprlate_. ,Any amount that Lender

expends in o doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender

to the date of repa¥ment bty Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)

be added to the balance of the Note and be apportioned amang and be payable with any installment payments to
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become due during either (i) the term of any applicable insurance policy or (if) the rernaaning_term of the Note, or
(c) be treated as a balloon payment which will be due and Payable at the Note's maturity. Thi
secure payment of these amounts. The rights provided

i s Mortgage also will
or in this paragraph shall be In addition to any other
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rights or any remedies to which Lender may be entitled on account of the default. Any such action b Lénder
1'?. ag" not be construed as curing the default so as o bar Lender from any remedy thatyit otherwise wo{Jld have

Page 5

h\fﬂlgﬂhgl;ggﬁ; DEFENSE OF TITLE. The following provisions relating 1o ownership of the Property are a part of this

Tile. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title oPamop issued in favor of, and accepted by, Lender in
connection with this Mortgage, and () Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

a

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the tawful claims of all persons. In the event any action or proceedin’g is
commenced that questions Grantor's title or the interest of Lender under this Monge%ge. Grantor shall defend
the action at Grantor’s expense, Grantor may be the nominal party in such proceeding, but Lender shall be
entitled 1o particinate in the proceeding and to be repregented in the proceeding by counsel of Lender’s own
choice, and Grarior will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time « oermit such participation.

Compliance With Luv:a, Grantor warramts that the Property and Grantor's use of the Property complies with
all existing applicab'« l=ws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The followir.g orovisions relating to condemnation of the Property are a part of this Mortgage.
Apglicaﬁon of Net Proceeds, If all or any part of the Property is condemned by eminent domain proceedings
or by

any proceeding or purciase in fieu of condemnation, Lender may at its election require that all or any
ortion of the net Froceeds of t'ie;award be applied to the Indebtedness or the repalr or restoration of the
roperty. The net proceeds o me award shall mean the award after payment of all reasonable costs,

expenses, and attorneys’ fees incurred vy, Lender in connection with the condemnation.

Proceedings. If any Iproceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in suci nroceeding, but Lender shall be entitied to paricipate in the

proceeding and to be represented in the proces2ing by counsel of its own choice, and Grantor will deliver or
catrthe to be delivered to Lender such instrumerits 25-may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GUYEINMENTAL AUTHORITIES, The following provisions
relating to governmental iaxes, fees and charges are a pari ¢! this Mortgage:

Current Taxes, Fees and Charges, Upon rer.“lest by Lerder, Grantor shall execute such documents in
addition to this Mortaage and take whatever other action ¢ raquested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Le<ar for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this wfortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording ¢t repistering this Mortgage.

Taxes. The followin? shall constitute taxes 10 which this section appurst (a) a specific tax upon this type of

Mortga&e or upon all or anJ part of the Indebtedness secured by this Mar age; {b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the IncoSledness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or t:i2 holder of the Note; and %1)

a sp?cn ¢ tax on ail or any portion of the Indebfedness or on payments of Miincipal and interest made y
rantor,

Subsequent Taxes. If any tax to which this section applies is enacted subsegueit 1o the date of thig
Mortgage, this event shall have the same effect as an Event of Default (as defined Lelowy, and Lender may
exercise any or ali of its available remedies for an Event of Default as provided below ‘vitess Grantor either
a) pays the tax before it becomes delinquent, or ) contests the tax as growded above Jq the Taxes and
: 19{15 gectlon and deposits with Lender cash or a sufficient corporate surety bond or ather security satisfactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions relating to this Mortgage as a
Security agreernent are a part of this Mortgage.

Security Agreement. This instrument shall constitute a securi agreement to the extent any of the Property
constitutes fixtures or cther ogersonaf property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other actlon is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property.” In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, coples or reproductions of this
Mongage as a financing statement. Grantor shall reimburse Lender for ail expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
a1 a place reasonably convenient to Grantor and Lender and make it available to Lender within threa (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information

concerning the security interest granted by this Mort age may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followin visio elating to f
attorney- i fa ok part'of this Morpaay Mg provisions relating to further assurances and

Further Assurances, At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause t6 be made, executed or delivered, to Lender or to Lender’s designee, and when
requs by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of tryst,
security deeds, security agreements, financing statements, continuation statements, insiruments of further
assurance, certificates, and other documents as may, In the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or ﬁregenre (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and Security interests created by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired b{ Grantor, Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred 1o in this paragraph.

Attorney-in~Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably aprolits Lender as Grantor's attorney-in~fact for the purpose of making, executing, delivering,
filing, recording, »nd doing all ather things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the riaress reférred to in the preceding paragraph.

FULL PERFORMANCE. ' (rantor pays all the Indebtedness when due, and otherwise performs all the obligations
iImposed upon Grantor uncer this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable siziements of termination of any financing statement on file evidencing Lender's
security inerest in the Rents ary, the Personal Property. Grantor will Pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. If, however, payment is made by Grantor,
whether voluntarily or otherwise, or bv-auarantor or by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that sa° mem gﬂ) to Grantor’s trustee in bankruptcy or to any similar person under
any federal or state banquptcg law or 12w for the relief of debtors, (b) by reason o any judgment, decree or order
of any coun or administrative bedy having juritdiction over Lender or any of Lender’s _roFerty. or (c) by reason of
any seftiement or compromise of any ¢laim_made by Lender with any claimant (inc uding withouit limitation
Grantor), the Indebtedness shall be considered Jnpalid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall he reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or othernstrument or agreement evidencing the Indebtedness and the
Property will continue to secure the amount repaid r rezavered to the same extent as if that amount never had
been ofiginally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise relating to the Indebtedness or to this Mortgz3e.

DEFAULT. Each of the following, at the option of Lender, sn4il constitute an event of default ("Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Grantor 10 make any payr.ent when due on the Indebtedness,

Default on Other Payments. Failure of Grantor within the tifie required b this Mortgage to make any
paynl]ent for taxes or insurance, or any other payment necessary t¢ prevent fillng of or to effect discharge of
any lien.

Compliance Default, Failure of Grantor to comply with any other term, nbligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Oocuments.

Default In Favor of Third Parties. Should Grantor default under any loun, oxtension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of ai'v other creditor or persan that
may materidlly affect any of Grantor's property or Grantor’s ability to repay the Note or Grantor's ability to
pertorm Grantor’s obligafions under this Mortgage or any of the Related Documents.

False Statements, Any warranty, representation or statement made or furnished to Lenrier by or on behalf of
Grantor under this Mdrtgage, the Note or the Related Documents Is false or misleading’in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This MortFage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents 1o create a valid and perfected security Interest or lien) at
any time and for any reason.

Death or Insolvency, The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, an ' assignment for the benefit of creditors, an\{) type of creditor workout, or the
commencement of any proceeding, under any bankruptcy or insolvency laws y Or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seli-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not applf\jf1 in the event of"a good faith
dispute by Grantor as to the validify or reasonableness of the claim which is the basis of the foreciosure or
forefeituré proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other A?reeljnent. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period Provrded therein, including without limitation
ﬁ;;y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or

er.

Events Atfecling Guarantor. Any of the preceding events accurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes Incompetent, or revokes or disputes the validity of, or liability
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under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obllgauons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of efault.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. if such a failure is curable and if Grantor has not been given a natice of a breach of the same
provision of this Martgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a} cures the
failure within thirty (30) days; or (b) if the cure requires more than thirty (80) days, immediately initiates steps
sufficient 10 cure the failure and thereafter continues and_compietes ail reasonable and necessary steps
sutficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shall have the right et its option without notice to Grantor to declare the
entire Indebteci2ss immediately due and payable, including any prepayment penaity which Grantor would be
required to pay.

UCC Remedies. '¥ith respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secur4e party under the Uniform Commercial Code,

Collect Rents. Lericz: shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, incluninz amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the J,idebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to maxe cayments of rent or use fees dlrectly to Lender. # the Rents are collected by
Lender, then Grantor irrevucabli- designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in ‘the.name of Grantor and to R otiate the same and collect the proceeds.
Payments by tenants qr other user< to Lender in response to Lender's demand shall satisfy the obllgations for
which the payments dre made, whetier or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagranb-sither in person, by agent, or through a receiver.

Mortgagee in Possession, Lender shall have the right to be Blaced as morigagee in possession or to have a
feceiver appointed to take possession of all 2r 2.1y part of the Property, with the power 10 protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the roperty
and apply the proceeds, over and above the cost of the recelvership, a%amst the Indebtedness. The
mortgagee in Possessiqn Or receiver may serve without bond if permitted by law. Lender's right to the
appainiment of a receiver shall exist whether or (10 the aphparent valve of the Property exceeds the
Indebtedness by a substantial amount. Employment by l.ender shall not disqualify a person from serving as a
receiver.

Elhudg:ial Foreclasure. Lender may obtain a judicial decree icieclosing Grantor's interest in all or any part of
e Property.

Deficiency Judgment. If permitted by applicable law, Lender riay ‘obtain a ,{udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all 2nsunts received from the exercise of the
rights provided in this section.

Other Remedies. .Lender shall have all other rights and remedies proviger! in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall bz free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall Le-entitied to bid at any
public sale on'all or any portion of the Property,

Notice of Sale. Lender shall give Grantor reasonabie ntice of the time and place of ary public sale of the
Personal Property or of the time after which anr private sale or other intended dispositicr. of the Personal
Property is to be made. Reasonabie notice shall mean notice given at least ten (10) days Laiore the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the parg('s rights otherwise to demand strict compliance with that provision
or anJ other provision. "Election by Lender to pursue any remedy shall not exclude pursuit of an other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor un er this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses, f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad{udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at agg ume for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness ‘payable on demand and shall bear interest
from the date of expenditure until reﬁas at the rate Frovndec.! for in the Note, Exlaenses covered by this
Faragraph include, without limitation, however subject fo any limits under applicable law, Lender's attornevs’
ees and Lender’s legal expenses whether or not there is a lawsult, including aftorneys’ fees for bankrupicy
proceedings (including efforts to modify or vacate anly automatic stay or injunction eals and any
S

: ! 2 L Jncton), app 2
anticipated post—judgment collection services, the cast o earching records, obtainin trgfe reports (including
foreclosure reports), surveyors’ reports, and appralsal fees, and fitle insurance, to the extent permitted by
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applicable law. Grantor also will pay any court costs, in addition to all other Sums provided by law.
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any

notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile Eynless
otherwise required by law), and shail be effective when actualclhf delivered, or when deposited with a na 1onally
recognized avernight courier, or, if mailed, shalf bs deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Morigage by giving formal written notice to the
other parties, speci n? hat the purpose of the notice is to cha_n%:[ the party's address. All copies of notices of
foreclosure from the holder of any lien which has priorty over this Morgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Graritor agrees to keep Lender informed at all

times of Grantor's current address.
MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall ke effactive unless given in writing and signed by the party or parties sought to be charged or
bound by the zi*eration or amendment,

Appllcable Law,” Tnig Mortgage has been delivered to Lender and accepted by Lender in the State of
Minois. This Mortgzge shall be governed by and construed in accordance with the laws of the State of
Ninois,

Captlon Headings. Caption !isadings in this Morigage are for convenlence purpases only and are net to be
used to interpret or define tha Arovistons of this Mortgage.

Merger. There shall be no merge. of the interest or estate created by this Mortgage with any other interest or
estate rtn 1EhLe Fgoperty at any tme-reld by or for the benefit of Lepder In any capacity, without the written
consent of Lender.

Multiple Parties. All obligations of Granter under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and_every (iruntor, This means that each of the persons signing below |s
responsible for all obligations in this Mortgage.

Severabillty, It a court of competent jurisdiciion finds ang_ provision of this Mortgage to be invalid or
unenforceable as to any Person or circumstance, ‘sush finding shall not render that provision invalid or
unenforceable as 10 any other ersons or circumstances, |f feasible, any such oifending growguon shall be
deemed to be modified to be within the limits of enfor :es.bility or validity; however, if the offending provision
cannot be so moedified, It shall be stricken and alf other provislons of this Mortgage in all other respects shall
remain valid and enforceable.

Suegessors and Assigns, Subject to the limitations stated in i3 Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of ‘~c parties, their successors and assigns, |
ownership of the Property becomes vested in a person other than G:antor, Lender, without notice to rantor,
may deal with Grantor's successors with_reference to this Mortoage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations ¢ this Mortgage or liability under the

Time Is of the Essence. Time is of the essence in the performance of this Mo iguge,

Waiver of Homestead Exemption. Grantor_hereby releases and waives sl i hts and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall nat be deemed to have waived an{ rights unde:.ttii2 Mortgage (or under
the Related Documents) unless such waiver s in writing and signed b ender, No deiay o omission .on the
part of Lender in Qx.ermsinﬂ_l.anﬁ right shall operate as a waiver of such right or any other r: ot A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the panv’s iight otherwise
to demand strict compliance with that provision or any other provision. No prior waiver b siider, nor any
course of dealing between Lender and Grantar, shall constitute a waiver of any of Lender’s rights or any of
Grantor’s obllganons asto ang future transactions. Whengver consent by Lender is required in this Mortgage,
the granting of such consent y Lender in any instance shall not constitute continuing ¢onsent to subsequent

mstances where such consent is required.
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EACH GRANTOR ACKNOWLEbGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR ES TO ITS TERMS.

kol

GRANTOR

X 1
Stephen A. Milfer '
xSy,
Krisle L. Mirae \3

INDIVIDUAL ACKNOWLEDGMENT

STATE OF M”m_""v )
s )se
COUNTY OF )

On this day before me, the undersigned Notary F:Slic, personally appeared Stephen A, Miller and Kristie L.
Miller, as joint tenants, to me known to be the individuels described in and who executed the Mortgage, and
acknowledged that they signed the Mongage as their fres 2nd voluntary act and deed, for the uses and purposes
therein mentioned.

Given under my hand and official seal this __ 2 <7 day of ) e 19 7

By _ Residing at

L4

Notary Public in and for the Siate of “OFEFICIA L SEAL"

VIATT BUSHNELL
NOTHRY PUBLIC, STATE OF ILLINOIS
MY COMIVSSION EXPIRES 6/15/2002

AP

My commission expires

e ——
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