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™ #3044484 99213887
@ -
MORTGAGE
~
N THIS MORTGAGE is made this 14th _day of __ January 1999, between 4
™y Jopetta Britron, a widow and not—since remarried and Arthur Britton @
5\ a married person - . ’
3\3\ as Mortgagor, and RANK OF AMERICA NATIONAL TRUST AND SAVINGS

ASSOCIATION, 231 SGuth LaSalle Street, Chicago, Illinois 60697, as Mortgagee. As used in
this documnent the words "you" and "your" refer to the persons signing this instrument and the
word "Lender" refers to Buxk of America National Trust and Savings Association and its
successors and assigns.

Indebtedness Being Secured. ~You are signing this Mortgage to secure (o Lender
(i) repayment of amounts outstanding undes 2 certain variable-rate Private Equity Line Agreement
(the "Agreement”) dated the same date as this *iortgage in the amount of § 100,000.00
("Credit Limit") or so much thereof as may be catstanding from time to time under the Agreement
plus accrued interest (Finance Charges), fees, charges and other amounts that may be owing under
the Agreement providing for monthly payments of intérest (Finance Charges) and providing for all
sums owing to Lender hereunder and under the Agreemen. if not paid earlier either voluntarily or
required to be paid on _ December 31, 2003 ("Maturity-Date"), and all renewals, extensions
or modifications of the Agreement, (i) any amounts advanced 0 protect the security of this
Mortgage, (iii) the performance of the parties signing the Agreemient-and (iv) your performance of
covenants and agreements contained in this Mortgage. The total jzidebtedness secured by this
Mortgage including, without limitation, the Credit Limit, Finance Charges, protective advances and
all other amounts that may be owing to Lender, shall at no time excead five hundred percent
(500%) of the Credit Limit. The Agreement sets forth terms under which the rate (Annual
Percentage Rate) at which the Finance Charge is computed may change over tig term of the
Agreement. The Annual Percentage Rate may vary each month if the Prime Rate used o determine
the Annual Percentage Rate changes. The Prime Rate shall mean the highest of the Priie Rates, as
reported in the Money Rates Section of the Wall Street Journal on the last business day of the
month before the Billing Period in which it is to be applied. The effect of an increase in the Annual
Percentage Rate will be an increase in the scheduled minimum monthly payment -of the Finance
Charge. The Agreement states that the interest rate component of the Annual Percentage Rate will
never exceed 18%.

Security. You hereby mortgage, grant and convey to Lender the following described
real estate located in the County of Cook , State of Illinois, subject only to prior
encumbrances, restrictions of record and the lien of this Mortgage:
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Lot 46, 47 and 48 (except the West 8 feet thereof) in Subdivision of Blocks 9,
10, 12, 13, l4, and parts of Blocks 11, 15 and 16 in Castles Subdivison of the
East 15 acres of the East 1/2 of the Southeast 1/4 South of Lake Street of

S‘iection 11, Township- 39 North, Range 13, East of the Third Principal Meridian
in Cook County, Illinois.

PTN: 16-11-414-021-0000 and 16~11-414-022-0000

having an address ot~ 3221 W. Washington Blvd.; Chicago, Illinois

1

TOGETHER -witr-all the improvements now or hereafier erected on the property, and
all easements, rights, appurrzaances and rents, all of which shall be deemed to be and remain a
part of the property covere¢ by this Mortgage; and all of the foregoing, together with said
property (or the leasehold estate if tliis Mortgage is on a leasehold), are hereinafter referred to as
the "Property.”

You covenant that you are lawfully seised of the estate hereby conveyed and have the
right to mortgage, grant and convey the Prope:ry, and that the Property is unencumbered, except
for encumbrances of record. You covenant that you-warrant and will defend generally the title to
the Property against all claims and demands, subject to encumbrances-of record.

Promises and Agreements. You agree with Lendei 2s follows:

1. Payment of Principal and Interest. You shali prozuptly pay or cause to be paid,
as and when required by the Agreement, the principal and interest-due under the Agreement
together with all other charges imposed under the Agreement.

2. Application of Payments. Unless applicable law provides otherwise, all
payments received by Lender will be applied first to billed but unpaid finance Charges, then to
any "other charges," then to principal, and then to accrued but unbilled finance chiarges.

3. Prior Encumbrances; Liens. You shall perform all of your obligatiuns. inder
any mortgage, deed of trust or other security agreement with a lien that has priority over this
Mortgage (Prior Encumbrance), including your covenants to make payments when due. You
shall pay or cause to be paid all taxes, assessments and other charges, fines and impositions

attributable to the Property that may attain a priority over this Mortgage and leasehold payments
or ground rents, if any.

“You shall keep the Property free from mechanic's or other liens not expressly
subordinated to the lien hereof.
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- 4, Taxes and Assessments; Rents. You shall pay or cause to be paid when due all
general and special taxes and assessments and water, sewer and other charges, fines and
impositions attributable to the Property that may attain priority over this Mortgage, and leasehold
payments or ground rents, if any, and all other sums due under any said ground lease. You shall
provide evidence satisfactory to Lender of said payments promptly after the respective due dates
thereof. You shall pay in full, under protest in the manner provided by statute, any tax or
assessment you desire to contest. -

3. Hazard Insurance. You shall keep all buildings and improvements now existing
or hereafter situated on the Property insured against loss by fire, hazards included within the
term "extended coverage," and such other hazards as Lender may require (including but not
limited to insurance against flood damage) in amounts sufficient either to pay the cost of
replacing the Pruperty in full or to pay in full the indebtedness secured hereby, together with the
amount of indebtedness secured by any Prior Encumbrances.

The insurance carriers providing said insurance shall be selected by you, subject to
Lender's approval, which ¢hxll not be unreasonably withheld. All policies and renewals thereof
shall be in form acceptabie to-Lender, shall include a standard mortgagee clause with loss
payable to and in form otherwisé-acceptable to Lender, and further shall provide for 30 days’
written notice to Lender prior to cincellation or material change in coverage. Subject to the
terms of any Prior Encumbrance, Lender shall have the right to hold the policies and renewals
thereof, which policies and renewals (staraped "Paid”) shall be delivered to Lender no later than
10 banking days before expiration of any of said-policies. You shall give prompt notice of any
loss or damage to the insurance carrier(s) and to Lender. Lender may make proof of loss if not
made promptly by you.

If the Property is abandoned by you, or if you fail'ts respond to Lender within 30 days
from the date notice is mailed by Lender to you that the insuranse carrier offers to settle a claim
for insurance benefits, Lender is authorized to collect and epply the insurance proceeds, at
Lender's sole option and discretion, either to restoration or repiis’ of the Property or to the '
payment of the sums secured by this Mortgage. You hereby direct apy-insurance companies to
pay directly to Lender, as its interest may appear, any proceeds in the ‘event of any loss or
damage.

6. Use, Preservation and Maintenance of Property; Leaseholds; Coridominiums;
_ Planned Unit Developments. You shall keep the Property in good repair and shalt-nut,commit
waste or permit impairment or deterioration of the Property. You shall promptly restore or
rebuild any buildings and improvements now or hereafter on the Property that may become
damaged or destroyed. You shall comply with all requirements of law or municipal ordinances
with respect to use, operation and maintenance of the Property, and shall make no material
alterations in said Property, except as required by law or municipal ordinance, without the prior
written consent of Lender. If this Mortgage is on a unit in a condominium or planned unit
development, you shall perform all of your obligations under the declaration of covenants
creating or governing the condominijum or planned unit development, the by-laws and regulations
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of the condominium or planned unit development anc! cons!it_uent(;nggeﬁ Xthis Mortgage is
on 2 Ieasehold, you shall perform or cause to be performed all obligations of lessee under said

lease.

7. Protection of Lender's Security. If you fail to perform any of the covenants and
agreements contained in this Mortgage, or if any action or proceeding is threatened or
commenced that materially affects Lender's interest in the Property, then Lender, at Lender's
option, upon notice to you, may make such appearances, disburse such sums,” including
reasonable attorneys' fees, and take such action as is necessary o protect Lender's interest,
including but not limited to making repairs, full or partial payment or discharge of Prior
Encumbrances, payment, settling or discharge of tax liens, payment of ground rents (if any) and
procurement of insurance. Lender, in making said authorized payments of taxes and
assessments, mzy do so in accordance with any bill, statement or estimate procured from the
appropriate public ffice without inquiry into the accuracy of same or into the validity of any tax,
assessment, sale, forfoimre, tax lien or title or claim thereof.

Any amounts disbuised by Lender pursuant to this Paragraph 7, with interest thereon at
the rate then applicable unde: the Agreement, shall become additional indebtedness secured by
this Mortgage. Unless you and Lender agree to other terms of payment, such amounts shall be
payable upon notice from Lender to you requesting payment thereof. Nothing contained in this
Paragraph 7 shall require Lender to incur any expense or take any action hereunder, and inaction
by Lender shall never be considered a waiver of any right accruing to Lender on account of any
provision in this Paragraph 7. :

If Lender required private mortgage insurance-as a condition’of making the loan secured
by this Mortgage, you shall pay the premiums requuce to maintain such insurance in effect until
such time as the requirement for such insurance terminatzs in accordance with your and Lender's
written agreement or applicable law. :

: 8. Inspection. Lender may make or cause to be made feasonable entries upon and
inspections of the Property, provided that Lender shall give you natice prior to any such
inspections. : . . o : :

9, Condemmnation. Subject to the terms of any Prior Encumbrance, the proceeds of
any award or claim for damages, direct or consequential, in connection with any-crudemnation
or other taking of the Property, or part thereof, or for conveyance in lieu of condeiruation, are
hereby assigned and shall be paid to Lender. Lender is authorized to collect the proceer: and, at
Lender's sole option and discretion, to apply said proceeds either to restoration or repair of the
Property or to the payment of the sums secured by this Mortgage. o ;

10.  Continuation of Your Obligation; Forbearance by Lender Not a Waiver;
Remedies Cumulative. * Extension of the time for payment or modification of amortization of,
the sums secured by this Mortgage granted by Lender to you or any of your successors in
interest shall not operate to release, in any manner, your liability. - Lender shall not be required
to commence' proceedings against such successor or to extend time for payment-or otherwise

T
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“mod1fy amortization of the sums secured by thi ortgage by reason of any demand made by
you or your successors in interest. Any forbearance by Lender in exerc:lsmg any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the
exercise of any such right or remedy. All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or afforded by law or equity, and
may be exercised concurrently, independently or successively.

11.  Successors and Assigns Bound; Joint and Several Liability; Co-signers.
Subject to the provisions of Paragraph 16 hereof, the covenants and agreements herein contained
shall bind, and the rights hereunder shall inure to, the respective successors and assigns of
Lender and you. All covenants and agreements of yours shall be joint and several. Each of you
who co-signs this Mortgage, but does not execute the Agreement: (a) is co-signing this Mortgage
only to mortgace and warrant your interest in the Property to Lender under the terms of this
Mortgage and to reicase homestead rights; (b) is not personally liable on the Agreement or under
this Mortgage; anc /) agrees that Lender and any other Mortgagor hereunder may agree to
extend, modify, forbeai-or make any other accommodations with regard to the terms of this
Mortgage or the Agreeincrt without your consent and without releasing the Mortgagor or
modifying this Mortgage as to that Mortgagor's interest in the Property.

12.  Notice. Except fci any notice required under applicable law to be given in
another manner, any notices requirec to be given under this Mortgage shall be served by hand
delivery or by certified mail, return receipt-requested. Notices shall be served upon you at the
Property address and upon Lender at Lender’= address stated herein. Notices shall be deemed to
have been served and effective on the date of delivery, if hand-delivered, or three days afier the
date of mailing shown on the certified receipt, if mailed. Any party hereto may change the
address to which notices are sent by notice as proviacd iierein.

13.  Governing Law; Severablhty The statz and local laws applicable to this
Mortgage shall be the laws of the jurisdiction in which the Progeity is located. The foregoing
sentence shall not limit the applicability of federal law to this-Mortgage. - In event that any
provision or clause of this Mortgage or the Agreement conflict: with applicable law, such
- conflict shall not affect other prov1stons of this Mortgage or the Agreciuent that can be given
* effect without the conflicting provision, and to this end the prov151ons of s Mortgage and the
Agreement are declared to be severable. As used herein, "costs,” "expenses” and ' 'attorneys’
fees” include all sums to the extent not prolnbtted by apphcable Iaw or hmned hcrm -

14. Your Copy You shall be furmshed a conformed copy of the Agreemenf and of '
~ this Mortgage at the time of executlon or after recordat10n thereof

15.  Rehabilitation Loan Acreement You shall fulfill all of your obligations under :
any home rehabilitation, improvement, repair or othér loan agreement that you enter into- with .
Lender. Lender, at Lender's option, may require you to execute and deliver to Lender, in form
acceptable to Lender, an assignment of any nghts claims or defenses that you may have against
- parties who supply labor, matertals or semces in connectton with uuprovemenrs made to the
Pr0perty - : : : -
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* 16.  Transfer of the Property or of a Beneficxal Interest in Mortgagor. It shall be
an immediate default hereunder if, without the prior written consent of Lender, which consent
shall be granted or withheld at Lender's sole discretion, you shall create, effect or consent to or
shall suffer or permit any conveyance, sale (including instaliment sale) assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance or alienation (collecnvely,

"transfer") of the Property or any part thereof or interest therein (or if all or a portion of the
beneficial interest of Mortgagor is transferred, where Mortgagor is not a natural person). In the
event of such default, Lender may declare the entire unpaid balance, including interest,
immediately due and payable; provided, however, the foregoing provisions of this Paragraph 16
shall not apply to the lien of current taxes and assessments not yet due and payable. This option
shall not be exercised by Lender if exercise is prOhlbltEd by federal law as of the date of this
Mortgage.

If Lender ¢xercises this option, Lender shall give you notice of acceleration. The notice
shall provide a period-0f not less that 30 days from the date of service of the notice (as defined in
Paragraph 12 hereof} witki-which you must pay or cause to be paid all sums secured by this
Mortgage. If you fail to pay or cause to be paid said sums prior to the expiration of said 30 day
pericd, Lender may invoke any tzmedies permitted by this Mortgage without further notice or-
demand on you.

'17. Acceleration; Remedies. - Except as provided in Paragraph 16 of this Mortgage,
upon your breach of any of the terminatiur or acceleration covenants listed in the paragraph
. entitled "Events of Default" in the Agreement as cvents of default, including the covenants to pay
when due any sums secured by this Mortgage, Lender shall, prior td such acceleration, give you
notice as provided in the paragraph entitled "Declaroiion of Event of Default; Remedies” in the
Agreement, specifying (i) the particular termination covepant that has been breached; (ii) the
action, if any, required to cure such breach; (iii) a date, rot Jess than 10 days from the date the
notice is mailed to you, by which such breach must be cured; anc (iv) that failure to cure such
breach on or before the date specified in the notice may result in acceleration of the sums secured
by this Mortgage, foreclosure by judicial proceeding and sale of the Ptoperty The notice shall
further inform you of the right to reinstate after acceleration and ths right to assert in the
foreclosure proceeding the nonexistence of a default or any other defense ot yours to acceleration -
and foreclosure. If the breach is not cured on or before the date specified in/the notice, Lender
may, at Lender's option, declare all sums secured by this Mortgage to be immedr.iely due and
payable without further demand and’ may foreclose- this Mortgage by jUdlCIEﬂ proczedings.
~ Lender shall be entitled to collect on such proceedmg all expenses of foreclosure, inchiding, but
not limited to, reasonable attorneys' fees and cost of documentary evidence, abstracts and t1tle '
reports : |

Lender may also exercise all remedies avatlable to it under the Aoreement mcluchng
suspension of future credit pnvﬂeges and decreasmg the Credxt Lumt

‘ 18 " Right to Reinstate, Notwnhstandmg Lender ) acceleratton of the payment of the
sums secured by this Mortgage due to.your breach you shall have the rlght to have any
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a judgment enforcing this Mortgage if: (a) you pay Lender ali sums that would be then due under
this Mortgage and the Agreement as if no acceleration occurred; (b) you cure all breaches of any
other covenants or agreements contained in this Mortgage; (c) you pay all reasonable expenses
incurred by Lender in enforcing the covenants and agreements contained in this Mortgage, and in
enforcing Lender's remedies as provided in Paragraph 17 hereof, including, but not limited to,
reascnable attorneys' fees; and (d) you take such action as Lender may reasonably require to
assure that the lien of this obligation to pay the sums secured by this Mortgage shall continue
unimpaired. Upon such payment and cure by you, this Mortgage and the obligations secured
hereby shall remain in full force and effect as if no acceleration had occurred.

19. Revolving Loan. This Mortgage secures all Loans made and indebtedness
outstanding under. the Agreement from time to time (whether such Loans or indebtedness
represent obligacory or discretionary advances) within 20 years from the date of this Mortgage.
The Loans outstanding)shall be secured to the same extent as if each were made on the date of |
this Mortgage, and the fazt that there is no outstanding indebtedness under the Agreement shall
not affect the priority of the Yen of this Mortgage as it exists on the date of the Mortgage. This
Mortgage shall be prior to al' subsequent liens and encumbrances (except for tax liens and
assessments levied on the PrOperty‘ even if there is no indebtedness owing under the Agreement,
~ to the extent of the Credit Limit skown in the Agreement and on the first page hereof, plus all
other amounts owing under the Agrefment and/or secured by or that may be secured by this

- Mortgage.

20. Assignments of Rents; Appointment of Receiver. As additional security
hereunder, you hereby assign to Lender the rents of tue Property, provided that you shall, prior
to acceleration under Paragraphs 16 and 17 hereof or abandonment of the Property, have the
right to collect and retam such rents as they become due add 1-Jayable

Upon acceleration under Paragraphs 16 and 17 herec! or ahandonment of the Property,
and further notice to you, Lender shall be entitled to have a re:eiver appointed by a court to
enter upon, take possession of and manage the Property and to colléc the rents of the Property,
including those past due. Said receiver shall have the power to collect s said rents from time of
acceleration through the pendency of any foreclosure proceeding and during:the full statutory
period of redemption, if any. All rents collected by the receiver shall be appiied fizst to payment
of the costs of mANAgement ¢ of the Property and collection of rents, including, but.=c* Jimited to,
receiver's fees, premiums on receiver's bonds and reasonable attormeys' fees, and then to the

payment of the sums secured by this Mortgage The recewer shall be liable to accour o"Ty for =

those rents actually recewed

21. Release Upon payment of all sums secured by this Mortcage Lender shall .
release this Mortgage upon your payment of all costs and fees to release same, if any. You shall
also pay all costs of recordation, if any.. : : :

. | "22. | " Homestead Waiver. By .signing - below you waive all nghts of Homestead "
exemption in the Property.
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-23.  Authority to Sign, if Corporation. The execution of this Mortgage has been
duly authorized by our Board of Directors, -

24.  Riders. The Condominium Rider attached hereto, if any, is incorporated herein
and made a part hereof.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE UNDER PRIOR ENCUMBRANCES
You and Lender request the holder of any Prior Encumbrance or other encumbrance with
a lien that has priority over this Mortgage to give notice to Lender, at Lender's address set forth

on page one of this Mortgage, of any default under the Prior Encumbrance and of any sale or
other foreclosure action. :

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage.

/Tone'tta Britton Mortgagor
(not his homestead property) o Mortgagor
signing solely for the purpose
of allowingéa mortgage to be Monigagor
placed of record
Mortgagor

SPACE BELOW THIS LINE FOK ACKNOWLEDGMENT

STATE OF ILLINOIS ) _
, ) - 8§ ..
COUNTY OF _\! b0 : )

I, K Mﬁ L(/M OHr o 4 Notary Public in and for said courity and state, do hereby -
certify that %T)onetta'-Britton a-siidow & not since remarried Araiyir E:_]}tt[?&SBHEﬁyrlggrsm
known to be the same person(s) _are  subscribed to the foregoing instrument; appeared before
me this day in person, and acknowledged that t he_ v signed and delivercd the said -
instrument as _¢peiy free and voluntary act, for the uses and purposes therein set fortt.

-

Given under my hand and ofﬁcial seal, this / ﬁ C@ay of "~ J anL;éry ' ‘, 1999 ;,

. ' , o - N Nptary Public A
: ' ‘ ... QFFICIAL SEAL

T A JESSE L-MOMAN
, qg2].3887 o o APIES 11200

TIY?2554 08/14/96 0926 -




