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CGi.LATERAL MORTGAGE ASSIGNMENT

THIS COLLATERAL MORTGAGE ASSIGNMENT (“Security Instrument”) is given on
FEBRUARY » 1999 based upon the following events and considerations given and
received by Borrower und J.cuder,

On February 2‘§ , 1999,-CaPITAL EQUITIES ONE, LTD. renewed, extended and refinanced
those two certain promissory notes dzted\June 30, 1998, executed by JHM, INC., in the original principal
amount of $58,295.00, and April 7, 1292, executed by YUCCA LEATHER PRODUCTS, INC.,, in the
original principal amount of $80,000.00 sezuved by Deeds of Trust recorded in Volume 3400, Page 669
and Volume 3343, Page 1300, respectively, %zal Property Records of El Paso County, Texas, upon the
properties legally described as follows, to-wit:

Parcel 1; A portion of Lot 3, Block 346, VI37 4 DEL SOL UNIT EIGHTY, an
addition to the City of El Paso, El Paso Couniy, Texas, according to the plat
thereof on file in Volume 56, Page 70, Real Propeity Fiecords, El Paso County,
Texas, commonly known as 11504 Cedar Oak, E! Pass, Texas

Parcel 2; A portion of Lot 3, Block 346, VISTA DEL SOL UXIT EIGHTY, an
addition to the City of El Paso, El Paso County, Texas, accor<ing to the plat
thereof on file in Volume 56, Page 70, Real Property Records, El Fase County,
Texas, commonly known as 11508 Cedar Oak, El Paso, Texas.

As additional security for the indebtedness described herein, Borrower agreéd to pledge and
collaterally‘assign to Lender the property located in Cook County, Illinois, more particularly described
below, to wholly secure Lender in the repayment of that Modified, Renewed and Extended R2al Estate
Lien Note in the principal amount of ONE HUNDRED THIRTY-FIVE THOUSAND ONE
HUNDRED FORTY-SEVEN AND 96/100 DOLLARS ($135,147.96), additionally securing the

- properties located in El Paso County, Texas, commonly known as 11504 and 11508 Cedar Qak..
Borrower unequivocally pledges, assigns and restricts the property known as 5007-09 W. Cermak,
Cicero, Illinois, to be collaterally held by Lender until the terms for release specified in the Promissory

Note are fulfilled. |
|
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However, it is stipulated, covenanted and agreed that the lien created by this Collateral Mortgage
Assignment is, and shall remain, secondary and inferior tg.that gertain M ge dated July 8, 1998, and
recorded , 1998 as Document No. & /j /(d 0 , executed by YUCCA
LEATHER PRODUCTS, INC., securing FAMILY FEDERAL SAVINGS OF ILLINOIS, in the
payment of that certain promissory note in the original principal amount of Eighty-Five Thousand and
No/100 Dollars (385,000.00) and Borrower expressly covenants and agrees that should default be
made in the payment of said $85,000.00 or any part thereof, principal or interest, as the same shall
become due and payable or in any of the covenants of the Renewed, Extended and Modified Real
Estate Lien [Note described above or the Deed of Trust securing same, same shall constitute a cross-
default of the terms and conditions of this Collateral Mortgage Assignment upon the property
described hereia #nd, at the option of the Lender, the Renewed, Extended and Modified Real Estate
Lien Note secure by the Deed of Trust upon the properties located in El Paso County, Texas, shail
at once become due and payable and Lender may begin immediate foreclosure proceedings upon
the properties located in i Paso County, Texas and the property described below.

The mortgagor is YUCCALZATHER PRODUCTS, INC. - JUAN SOLIS (PRESIDENT)
(“Borrower’). This Security Instrumeniis given to CAPITAL EQUITIES ONE, LTD. which is organized
and existing under the laws of Unitea States of America, and whose address is 5845 ONIX, SUITE 200,
EL PASO, TEXAS 79912 (“Lender ™) Buorrower owes Lender the principal sum of ONE HUNDRED
THIRTY-FIVE THOUSAND ONE HUNDRFD FORTY SEVEN AND 96/100 DOLLARS (U.S.
$135,147.96). This debt is evidenced by Borrower’s note dated the same date as this Security Instrument
(“Note”), which provides for monthly payments; vrith the full debt, if not paid earlier, due and payable on
February _ , 2009. This Security Instrument secizes to Lender: (a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extzasions and modifications of the Note; (b) the
payment of all other sums, with interest, advanced under raragraph 7 to protect the security of this
Security Instrument; and (c) the performance of Borrower’s covcnants and agreements under this Security
Instrument and the Note. For this purpose. Borrower does hereby mor.gage, grant and convey to Lender
the following described property located in Cook County, Illinois:

LOTS 4 AND 5 IN ROBERT W. PARKER’S RESUBDIVISION
OF BLOCK | IN MORTON PARK IN NORTHEAST QUARTER
OF SECTION 28, TOWNSHIP 39 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINCIS. ' ' '

P.IN..  16-28-201-015-0000 &
16-28-201-016-0000

which has the address of 5007-09 W. CERMAK CICERO
Illinois 60804 (“Property Address™); (City)
[Zip Code] :
Page 2 of 8 n Li_- .
Initial for
Review,

Approval and
Identification



99216060
UNOFFICIAL COPY

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, aprurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is ref}::rred to in this
Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawtully seised of the estate hereby conveyed and
has the right to mortgage, grant and convey the Property and that the Property is unencumbered, except
for encumbrances of record. Borrower warrants and will defend generally the title to the Property against
all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly
pay when due the principal of and interest on the debt evidenced by the Note and any prepayment and late
charges due under the Note.

2. Fuuus for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender.
Borrower shall p2y to Lender on the day monthly payments are due under the Note, until the Note is paid
in full, a sum (“Fruds”).for: (a) yearly taxes and assessments which may attain priority over this Security
Instrument as a lin 4n the Property; (b) yearly leasechold payments or ground rents on the Property, 1if
any; (c) yearly hazard o. property insurance premiums; (d) yearly flood insurance premiums, if any; (¢)
yearly mortgage insura:ice premiums, if any; and (f) any sums payable by Borrower to Lender, in
accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums.”
These items are called “Escrow tems.” Lender may, at any time, collect and hold Funds in an amount not
to exceed the maximum amouni 3 lender for a federally related mortgage loan may require for Borrower's
escrow account under the federal l\eal Estate Settlement Procedures Act of 1974 as amended from time to
time, 12 US.C. § 2601 ef seq. (“R“SPA™), unless another law that applies to the Funds sets a lesser
amount. If so, Lender may, at any time,collect and hold Funds in an amount not to exceed the lesser
amount. Lender may estimate the amcuni.of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow![ters or otherwise in accordance with applicable law.

The Funds shall be held in an instiivdon whose deposits are insured %y a federal agency,
instrumentality, or entity (including Lender, if Lerder is such an institution) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items. Lender may not charge Borrower for
holding and applying the Funds, annually analyzing thi: escrow account, or verif{ing the Escrow [tems,
unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a
charge. However, Lender may require Borrower to pay « ans-time charge for an independent real estate
tax reporting service used by Lender in connection with fitis loan, unless applicable law provides
otherwise. Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be
required to pay Borrower any interest or earnings on the unds. Borrower and Lender may agree in
writing, however, that interest shall be paid on the Funds. Lender (hall give to Borrower, without charge,
an annual accounting of the Funds, showing credits and debits to il Funds and the l;])urpose for which
each debit to the Funds was made. The Funds are pledged as additionai cecurity for all sums secured by
this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held Uy applicable law, Lender shall
account to Borrower for the excess Funds in accordance with the requirements of applicable law. If the
amount of the Funds held by Lender at any time is not sufficient to pay the gscrow Items when due,
Lender may so notify Borrower in writing, and, in such case Borrower shall pay to ).ender the amount
necessary to make up the deficiency. Borrower shall make up the deficiency in w0 inore than twelve
monthly payments, at Lender’s sole afiscretion.

U%()n payment in full of all sums secured by this Security Instrument, Lender shall'tronptly refund
to Borrower any Funds held by Lender. If, under paragraph 21, Lender shall acquire or seii /ne Property,
Lender, prior to the acquisition or sale of the Property, shall appéy any Funds held by Lender at the time
of acquisition or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by
Lender under paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note;
second, to amounts payable under paragraph 2; third, to interest due; fourth, to principal due; and last, to
any late charges due under the Note.
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the Property or other material impairment of the lien created by this Security Instrument or Lender’s
security mntercst. Borrower shall also be in default if Borrower, during the loan application process, gave
materially false or inaccurate information or statements to Lender (or failed to provide Lender with any
material nformation) in connection with the loan evidenced by the Note, includin , but not limited to,
representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security
Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower
acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the
merger n writing,

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants
and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly
affect Lender’s rights in the Property (such as a proceeding in bankruptey, probate, for condemnation or
forfeiture or to enforce laws or regulations), then Lender may do and pay for whatever is necessary to
protect the value of the Property and Lender’s rights in the Property. Lender’s actions may include paying
any sums secured by a lien which has priority over this Security Instrument, a pearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs. AIthouglla'l Lender may take action
under this raragraph 7, Lender does not have to do so.

Any amoviits disbursed by Lender under this paragraph 7 shall become additional debt of Borrower
secured by this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these
amounts shall bea irterest from the date of disbursement at the Note rate and shall be payable, with
interest, upon notice fior Lender to Borrower requesting payment,

8. Mortgage Insurzince. If Lender required mortgage Insurance as a condition of making the loan
secured by this Security Lis'rument, Borrower shall pay the premiums required to maintain the mortgage
msurance in effect. If, for'any reason, the mortgage insurance coverage required by Lender lapses or
ceases to be in effect, Borrowe. shall pay the premiums required to obtain coverage substantially
equivalent to the mortgage insurzice rreviously in effect, at a cost substantially equivalent to the cost to
Borrower of the mortgage insurance oreviously in effect, from an alternate mortgage insurer approved by
Lender. If substantially equivalent mortzajie insurance coverage is not available, Borrower shall pay to
Lender each month a sum equal to one-iweifth of the yearly mortgage insurance premium being paid by
Borrower when the insurance coverage lapsed.ar ceased to be in effect. Lender will accept, use and retain
these payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be
required, at the option of Lender, if mortgage insurar.ce coverage (in the amount and for the period that
Lender requires) provided by an insurer approved by Tender again becomes available and is obtained.
Borrower shall pay the premiums required to maintain niortgage insurance in effect, or to provide a loss
reserve, until the requirement for mortgage insurance e in accordance with any written agreement
between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reastnible entries upon and inspections of the
Property. Lender shall give Borrower notice at the time of or prior *o-an inspection specit};ring reasonable
cause for the inspection.

10, Condemnation. The proceeds of any award or claim for dariages, direct or consequential, in
connection with any condemnation or other taking of any part of the Fropzrty, or for conveyance in lieu
of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a totai{taking of the Property, the proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with any excess paid to Barrower. In the event of a
partial taking of the Property in which the fair market value of the Property immediatel s before the taking
1s equal to or greater than the amount of the sums secured by this Security Instrumest wrinediately before
the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the proceeds multiplied by the following faction: (a) the
total amount of the sums secured immediately before the taking, divided by (b) the fair marie! value of
the Properly immediately before the taking. Any balance shall be paid to Borrower. In the event of a
partial taking of the Property in which the fair market value of the Property immediately before the taking
15 less than the amount of the sums secured immediately before the taking, unless Borrower and Lender
otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be applied to
the sums secured by this Security Instrument whether or not the sums are then due.

Page 5 of 8 J- S
Initial for
Review,
Approval and
[dentification




UNOFFICIAL COPY 1t

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
condemnor offers to make an award or settle a claim for damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lender is authorized to collect and apply the proceeds, at
1ts option, either to restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal
shall not extend or postpone the duc date of the monthly payments referred to in paragraphs I and 2 or
change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by
Lender to any successor in interest of Borrower shall not operate to release the liability of the original
Borrower or Borrower’s successors in interest. Lender shalrnot be required to commence proceedings
against any successor in interest or refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
Borrower’s siceessors in interest. Any forbearance by Lender in exercising any right or remedy shall not
be a waiver'of or preclude the exercise of any right or remedy.

12. Sucecssors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this' Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject 0 the provisions of paragraph 17. Borrower’s covenants and agreements shall be joint
and several. Any Borrower who co-signs this Security Instrument but does not execute the Note: (2) is co-
signing this Security irst»ment only to mortgage, grant and convey that Borrower’s interest in the
Property under the terms o/ this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security listrument; and (c) agrees that Lender and any other Borrower may agree to
extend, modify, forbear or make 2ay-accommodations with regard to the terms of this Security Instrument
or the Note without that Borrower's consent.

13. Loan Charges. If the loar secured by this Security Instrument is subject to a law which sets
maximum loan charges, and that law s finally interpreted so that the interest or other loan charges
collected or to be collected in connectivii with the loan exceed the permitted limits, then: (a) any such
loan charge shall be reduced by the amountiecessary to reduce the cﬁarge to the permitted limit; and (b)
any sums already collected from Borrower which ex~eeded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing ‘the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces p:incipal, the reduction will be treated as a partal
prepayment without any prepayment charge under the 2vste,

14, Notices. Any notice to Borrower provided 1oz % this Security Instrument shall be given by
delivering it or by mailing it by first class mail unless applicabie law requires use of another method. The
notice shall be directed to the Property Address or any oth¢r 2ddress Borrower designates by notice to
Lender. Any notice to Lender shal?be given by first CLSS mail to Zender’s address stated herein or any
other address Lender designates by notice to Borrower. Any moticz provided for in this Security
Instmme}l:t shall be deemed to have been given to Borrower or Lenderwhen given as provided in this

aragraph.
P g{sp Governing Law. Severabili?. This Security Instrument shall be ;ovemed by federal law and
the law of the jurisdiction in which the Property is located. In the event that a.n]y srovision or clause of this
Security Instrument or the Note conflicts with applicable law, such confiict shall not affect other
provisions of this Security Instrument or the Note which can be given effect vitheut the conflicting
provis]iﬁn. To this end the provisions of this Security Instrument and the Nowe. ar: declared to be
severable.

16. Borrowers Copy. Bomrower shall be given one conformed copy of the MNcigiand of this
Security Instrument. '

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or
transferred and Borrower is not a natural person) without Lender’s prior written consent, Lender may, at
its option, require immediate payment in full of all sums secured by this Security Instrument. However.
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this
Security Instrument. . :
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is delivered or mailed within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior
to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the
right to have enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) §
days (or such other period as applicable law may specify for reinstatement) before sale of the Property
pursuant to any power of sale contained in this Security Instrument; or (b) entry of a judgment enforcing
this Security Instrument, Those conditions are that Borrower: (a) pays Lender all sums which then would
be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security
Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender
may reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property
and Borrower’s obligation to pay the sums secured by this Security Instrument shall continue unchanged,
Upon reinstatenent by Borrower, this Security Instrument and the obligations secured hereby shall
remain fully efiective as if no acceleration had occurred. 1-lowever, this right to reinstate shall not apply
in the case of ac:elzration under paragraph 17.

19. Sale of [¥o'e: Change of Eroan Servicer. The Note or a partial interest in the Note (together
with this Security Instriment) may be sold one or more times without prior notice to Borrower. A sale
magr result in a change ‘u t'ze entity (known as the “Loan Servicer”) that collects monthly payments due
under the Note and this Sccurity Instrument. There also may be one or more changes of the Loan Servicer
unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written
notice of the change in accordine: »vith paragraph 14 above and ap%licable law. The notice will state the
name and address of the new Lean Servicer and the address to which payments should be made. The
notice will also contain any other infirmstion required by applicable law.

20. Hazardous Substances. Buriower shall not cause or permit the presence, use, disposal,
storage, or release of any Hazardous Substanses on or in the Property. Borrower shall not do, nor allow
anyone else to do, anything affecting the Froperty that is in violation of any Environmental Law. The
preceding two sentences shall not apply to the presziice, use, or storage on the Property of small quantities
of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property.

Borrower shall promptly give Lender written noti‘e of any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency c: private party involving the Property and any
Hazardous Substance or Environmental Law of which Bo:rower has actual knowledge. If Borrower
learns, or is notified by any governmental or regulatory authoriiy, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessay, Borrower shall promptly take all
necessary remedial actions in accordance with Environmenta) Law.

As used in this paragraph 20, “Hazardous Substances™ are thosc substances defined as toxic or
hazardous substances by Environmental Law and the following substa:ices: gasoline, kerosene, other
flammable or toxic petroleum products, toxic pesticides and herbicides, voiatile solvents, materials
containing asbestos or formaldchyde, and radioactive materials. As usca, 'in this paragraph 20,
“Environmental Law” means federal laws and laws of the jurisdiction where the Propsrty is located that
relate to health, safety or environmental protection. .

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agrze 45 follows:
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21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under paragraph 17 unless applicable law provides otherwise). The notice
shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d) that
failure to cure the default on or before the date specified in the notice may result in acceleration of
the sums secured by this Security Instrument, foreclosure by judicial proceeding and sale of the
Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to assert in the foreclosure proceeding the non-existence of a default or any other defense
of Borrower to acceleration and foreclosure. If the default is not cured on or before the date
specified in the notice, Lender at its option may require immediate payment in full of all sums
secured by this Security Instrument without further demand and may foreclose this Security
Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence.

22. Reicase. Upon payment of all sums secured by this Security Instrument, Lender shall release
this Security Listrument without charge to Borrower. Borrower shall pay any recordation costs.

23. Waiverof Homestead. Borrower waives all right of homestead exemption in the Property.

24. Riders «c.This Security Instrument. If one or more riders are executed by Borrower and recorded
together with this Secuxity Tnstrument, the covenants and agreements of each such rider shall be incorporated into
and shall amend and supplerient the covenants and agreements of this Security Instrument as if the rider(s) were a
part of this Security Instrumen’.

[Check applicable box{es)]

Adjustable Rate Rider Condominium Rider 1-4 Family Rider
Graduated Payment Rider Pliraed Unit Development Rider Biweekly Payment Rider
Balloon Rider Rate Inprovement Rider Second Home Rider
Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrecs to the terms and covenants contained in
pages 1 through 8 of this Security Instrument and in any rider(s) execuied by Borrower and recorded with

1t
Z Z 4 g: %2 : o {{_ M z _ {(Seal)
M, INC. CCA LEATHER PFODUCTS, INC.

JUAN SOLIS, PRESIDENT JUAN SOLIS, PRESIDENT Borrower
STATE OF TEXAS

)
)
COUNTY OF EL PASO )

bpp ﬁ \
This instrument was executed before me on this / day of -UQ‘}’

JUAN SOLIS, President of YUCCA LEATHER PRODUCTS, INC.  Anprbdes tobdT oF
\

JHM, INC. e
My Commissiopiapises: J. LYNN P;ig.jléps
AN e heStaleofTexas Nota
M meﬁg%m ' S
U e Novembai 19, PageSofS :I_. .
L"“"‘ R - Initial for
Review,
Approval and

Identification




