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@ 4-7 ~) MORTGAG!E & SECURITY AGREEMENT
=5 o2 3lDaTT
THIS MO TGAGE & SECURITY AGREEMENT (the "Mortgage") is made and entered into this

10th day of Februerv.-1999, by and between CHICAGO TITLE LAND TRUST COMPANY, not / g
personally but as Trusiec under the provisions of a deed in trust duly recorded and delivered to said
Company in pursuance of a certain Trust Agreement dated October 4, 1994 and known as Trust Number /ﬂd
1100259, ("Mortgagor") and TilE FIRST COMMERCIAL BANK, an Illinois Banking Corporation
("Mortgagee").

RECITALS:

Mortgagor is the legal owner and hoidzr of fee simple title in and to all of the real estate legally
described on Exhibit "A" which is attached hereto and ‘incorporated herein by this reference (the "Land"),
as well as all of the buildings, structures and improvements, and all additions to, improvements or
replacements of, or in, the same, existing, to be erected ot constructed thereon (collectively referred to
as the "Improvements”). The Land and the Improvements a:e; coliectively, the "Premises”. Mortgagee
is entering into a transaction pursuant to which it will lend Mor‘sagor the sum of Nine Hundred and Fifty
Two Thousand and no/100 Dollars ($952,000.00), which loan is ‘=videnced by a certain Secured
Promissory Note of even date herewith ("Note"). In consideratior o1 the Mortgagee entering into the
transaction described in the Note, and as collateral for Mortgagor's obligarisas thereunder, this Mortgage
is being granted. Mortgagor has promised to pay all amounts due in connécticn with the Note together
with interest payable upon the principal sum due thereunder at the rate and on'tie dates as are made and
provided therein; all of the principal and interest being payable at such place as Mortgagte may, from time
to time, in writing appoint, and in absence of such appointment, then at 6945 North Ciark Jweet, Chicago,
Illinois.

NOW, THEREFORE to secure: (1) the payment of all amounts due in connection with the Note;
(2) the payment of any and all other indebtedness and liabilities, now or at any time hereafter owing or to
become due from Mortgagor to Mortgagee, whether under this Mortgage or otherwise, however
evidenced, created or incurred, whether direct, indirect, primary, secondary, fixed or contingent, together
with interest thereon, and any and ail renewals and extensions of the foregoing (the "Future Advances"),
all of which are expressly secured by this Mortgage; and provided further that in the event the holder(s)
of the Note shall take additional notes as evidence of the Future Advances or accept additional collateral
of any nature whatsoever as security for the payment of the Future Advances, the same shall in no wise
limit, affect, or qualify this Mortgage and the lien thereof with respect to the Future Advances and/or
payments thereunder; and (3) the performance and observance of all terms, conditions and provisions of
this Mortgage, the Note, and any other agreement or instrument concurrently or hereafter executed by
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Morigagor and delivered to Mortgagee (all of the above being collectively referred to as "Mortgagor's
Obligations"). It is expressly agreed that all Future Advances, if any, whenever hereafter made, are and
shall be a lien on the Premises dating from the date this Mortgage is recorded.

Grant of Mortgage

Mortgagor does hereby GRANT, REMISE, RELEASE, ASSIGN, ALIEN, MORTGAGE,
CONVEY, DEED and GRANT to Mortgagee, its successors and assigns, all of its estate, rights, title and
interest in the Premises more particularly described in Exhibit A hereto and together with the following:

A All improvements, tenements, easements, fixtures and appurtenances relating to the
Premises, and all rents, issues and profits from the Premises for so long and during all such times as
Mortgagor n«ay be entitled to them (which are pledged primarily and on a parity with the Premises and not
secondarily), aud all windows, partitions, attached floor coverings, now or hereafter therein or thereon
and all fixtures, arpnratus, equipment or articles now or hereafter therein or thereon used to supply heat,
gas, air conditioring, +water, light, power, sprinkler protection, waste removal, refrigeration (whether
single units or centraily coatrolled), and ventilation, including (without restricting the foregoing) all
fixtres, apparatus, equipiaeait and articles, it being understood that the enumeration of any specific articles
of property not specifically merticned (all of these items are included in the term "Improvements"). To
the fullest extent permitted by law, ali of the Premises and property hereinabove described, whether affixed
or annexed or not (except where otlerwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended to be as a unit ard are hereby understood, agreed and declared to form a part and
parcel of the Premises and to be appropriat:d .o-the use of the Premises, and shall for the purposes of this
Mortgage be deemed to be real estate and conveyed and mortgaged by this Mortgage;

B. All fixtures and personal property of whatever kind and nature now in or hereafter placed
in any building standing on the Premises including replacements of the foregoing, except personal property
owned by tenants of the Premises, if any ("Personalty"); '

C. All real estate tax and insurance escrow, insurancr, proceeds and condemnation awards,
and all rights, titles and interests in and any leases and use agreemenis. and all books and records relative
thereto in connection with the Premises, and all rents, income, profits and 1evenues arising therefrom, and
all judgments, awards of damages and settlements made as a result of any aking of all or any part of the
premises under the power of eminent domain (the "Miscellaneous Interests");

D. All accounts, accounts receivable, contract rights and chattel papei o1 *ortgagor (the
"Accounts"); and '

E. All proceeds of the conversion of any of the above items into cash or liquidated claims
("Proceeds").

The Premises, Improvements, Personalty, Miscellaneous Interests, Accounts and Proceeds
described above are referred to herein as the "Collateral” and are intended to be a part of the real estate
and shall be deemed for purposes of this Mortgage to be real estate.

TO HAVE AND TO HOLD the above granted Collateral, with all the privileges and appurtenances
to the same belonging to Mortgagee, its successors and assigns, forever the uses set forth; free from all
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rights and benefits under any homestead exemption, rights of redemption from sale, rights to retain
possession and appraisal, valuation, stay, extension or moratorium laws of any state, all of said rights and
benefits Mortgagor does hereby expressly release and waive.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Covenants, Warranties and Representations

L. Mortgagor covenants with and represents to Mortgagee as follows:

(a) Mortgagor promptly shall pay, or cause to be paid, when due, Mortgagor's liabilities under
the Note and this Mortgage and promptly, fully and faithfully will perform, discharge, observe and comply
with each and every of Mortgagor's Obligations;

(b) Mcrtgzgor now has and hereafter shall maintain the standing, right, power and lawful
authority to own the Preinises, to enter into, execute and deliver this Mortgage, the Note, documents
related to Future Advancec a.ud all other agreements to Mortgagee, to encumber the Premises to Mortgagee
and to perform all of Morigagor's Obligations and to consummate all of the transactions described in or
contemplated by this Mortgage ap4 the Note;

(©) The execution, delivery and performance by Mortgagor of and under this Mortgage, the
Note, and all other agreements does not ard vi!i not constitute a violation of any applicable law and does
not and will not constitute a conflict with 0 result in a default or breach of or under or cause an
acceleration of any obligation arising, existing or :reated by or under any agreement, instrument,
document, mortgage, deed, trust deed, note, judgmer., hrder, award, decree or other restriction to which
Mortgagor or any of the Premises is or hereafter shall hecome a party or by which Mortgagor or any of
the Premises is or shall become bound, or any law or regriatory provision now or hereafter affecting
Mortgagor or any of the Premises;

(d) The various data and information relating to the Picirises delivered and to be delivered
by or for Mortgagor to Mortgagee are, and shall be, correct, complete aus-accurate in all respects;

{e) Mortgagor has duly filed and shall continue timely to file all taderal, state and other
governmental tax and similar returns which are required by law to be filed with respect io Mortgagor. All
taxes and other sums which are shown to be payable under such returns have been and sha!l be timely and
fully paid and Mortgagor shall maintain adequate reserves in amounts to fully pay all sucn li=hilities which
hereafter may accrue;

H There is no litigation, action, claim or proceeding pending or threatened which might, in
any way, manner or respect, materially or adversely affect the Premises, Mortgagor, the collectibility of
the Note, the lien of this Mortgage, the ability of Mortgagor to pay the Note or impair the financial
condition of the Premises;

(g) Mortgagor will save and hold Mortgagee harmless of and from any and all damage, loss,
cost and expense, including, but not limited to, reasonable attorneys' fees, costs and expenses, incurred
by reason of or arising from or on account of or in connection with any suit or proceeding, threatened,
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filed and/or pending, in or to which Mortgagee is or may become or may have to become a party by reason
of or arising from or on account of or in connection with Mortgagor's Obligations, this Mortgage, the Note
or any other agreements;

(h) Mortgagor is lawfully seized, possessed and the owner of and has good and indefeasible,
marketable fee simple title to the mortgaged Premises and the Personalty, free and clear of all liabilities,
claims, debts, exceptions, security interests, assessments, charges, impositions, levies, taxes, liens, and
all other types of encumbrances except: (i) the lien of this Mortgage; and (ii) such liens and encumbrances
as are expressly approved in writing by Mortgagee and set forth on Exhibit B attached hereto and
incorporated herein by this reference (the "Permitted Exceptions”);

() Mortgagor agrees to warrant and defend the Premises against all encumbrances (other than
those created by this Mortgage) and any and all persons lawfully claiming, or who may claim the same or
any part of the Freipises;

) Mortgagai covenants and agrees to pay or cause to be paid all rents, additional rents,
taxes, assessments, water ra‘es, sewer rents and other charges on or prior to the date and as often as the
same shall become due and paya¥ie, and Mortgagor shall furnish Mortgagee, at Mortgagee's request, with
duplicate receipts or photostatic cepies showing the payment of same on or prior to the due dates of such
payments;

(k) Beneficiary of Mortgagor "vil' rrovide to Mortgagee, within 31 days of the close of each
calendar year, a personal financial statement 2nd cash flow statement reflecting the current income and
expenses relating to the lease and rental of the subj:ct rzal estate. It shall be considered an event of default
under this Mortgage if Beneficiary of Mortgagor does not comply with these requirements.

D Mortgagor will, at all times, promptly and fainfally keep and perform, or cause to be kept
and performed, all the covenants and conditions to be kept by wMirgagor and performed and in all respects
conform to and comply with any and all terms and conditions and Mortyagor further covenants that it will
not do or permit anything to be done, the commission of which , ur/refrain from doing anything, the
omission of which, will impair or tend to impair the security of this Menigage;

(m)  The indebtedness secured by this Mortgage shall immediately bezome due and payable at
the option of Mortgagee if Mortgagor fails to furnish to Mortgagee within a reasonat e pzriod of time after
Mortgagee's request any and all information which it may reasonably request conceriiig the performance
by Mortgagor of any of its covenants, or if Mortgagor fails to permit Mortgagee or its rorrasentative at
all reasonable times to make investigation or examination concerning such performance; and

(n) In the event of any failure by Mortgagor to perform any covenant to be observed and
performed by it, the performance by Mortgagee on behalf of Mortgagor of the covenant shall not remove
or waive, as between Mortgagor and Mortgagee, the corresponding default under the terms of this
Mortgage and any amount so advanced or any costs incurred, shall be repayable by Mortgagor, together
with interest at the default interest rate set forth in the Note, without demand, and shall be secured by this
Mortgage and any such failure shall be subject to all of the rights and remedies of Mortgagee available on
account of any default.
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Maintenance, Repair and Restoration of Improvements, Payvment of Prior Liens, Etc.

2. Morigagor shall:

(a) promptly repair, restore or rebuild any of the Improvements which may become damaged
or be destroyed;

{(b) keep the Premises in as good condition and repair as exists as of the date hereof, without
waste, and free from mechanics' liens or other liens or claims for lien not expressly subordinated to the
lien hereof, including, but not limited to, as expressly provided in paragraph 8 hereof;

(c) nay when due any indebtedness which may be secured by a lien or charge on the Premises
superior to the lien of this Mortgage, and upon request exhibit satisfactory evidence of the discharge of
such prior lien t¢ M.ertgagee;

(d) complete within a reasonable time any building or buildings at any time in the process of
erection upon the Premiscs:

(e) comply with all requirements of law, municipal ordinances, or restrictions of record with
respect to the Premises and the use therecf;

(H suffer or permit no chang¢ i the general nature of the occupancy of the Premises as
intended, without Mortgagee's written consent, which consent may be withheld for any reason whatsoever
or for no reason;

(2 initiate or acquiesce in no zoning reclassification, annexation, subdivision, dedication, or
vacation relating to all or any part of the Premises, without Mcitgagee's written consent, which consent
may be withheld for any reason whatsoever or for no reason, snd

(h) pay each item of indebtedness secured by this Mortgagz svhen due according to the terms
of this Mortgage, the Note, and/or any other agreements with or related to Mortgagee.

()] provide Mortgagee, on an annual basis, personal financial statement of all beneficiaries
of Mortgagor as well as an income and expense statement covering the rental of th? premises.

Payment of Taxes

3 Mortgagor shall pay before any penalty attaches all general taxes, and shall pay special
taxes, special assessments, water charges, sewer service charges, and other charges against the Premises
when due, and shall, upon written request, furnish to Mortgagee duplicate receipts therefor. Mortgagor
may, in good faith and with reasonable diligence, contest the validity or amount of any such taxes or
assessments provided: (a) that such contest shall have the effect of preventing the collection of the tax or
assessment so contested and the sale or forfeiture of said Premises or any part thereof or any interest
therein, to satisfy the same; (b) that Mortgagor has, before such taxes or assessment shall have been
increased by any interest, penalties or costs, notified Mortgagee in writing of the intention of Mortgagor
to contest the same, and (c) that Mortgagor shall have deposited with Mortgagee a sum of money which
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(when added to funds, if any, then on deposit for such taxes) shall be sufficient in the sole judgment of
Mortgagee to pay in full such contested taxes and assessments and all penalties and interest that might
become due thereon, and shall keep on deposit an amount so sufficient at all times, increasing such amount
to cover additional penalties and interest whenever, in the Judgment of Mortgagee, such increase is
advisable. In case Mortgagor shall fail to prosecute such objections with reasonable diligence or shall fail
to maintain sufficient funds on deposit as provided, Mortgagee may at its option apply the money so
deposited in payment of or on account of such taxes and assessments, or that part then unpaid, together
with all penalties and interest thereon. If the amount of the money so deposited shall be insufficient for
the payment in full of such taxes and assessments, together with all penalties and interest, Mortgagor shall
upon demand either: (i) deposit with Mortgagee a sum which when added to the funds then on deposit
shall be sufficient to make such payment in full, or {ii) in case Mortgagee shall have applied funds on
deposit on_account of such taxes and assessments, restore the deposit to an amount sufficient in
Mortgagee's sric judgment. Mortgagee shall, upon the final disposition of such contest, apply the money
so deposited in ‘vl payment of such taxes and assessments or that part then unpaid, together with afl
penalties and intezest4zrovided Mortgagor is not then in Default as defined herein) when so requested in
writing by Mortgagor an< {rrnished with sufficient funds to make such payment in full with an official bill
for such taxes.

Taxes Escrow

4. Mortgagor shall deposit-wth Mortgagee on the first day of each month amounts sufficient
in the opinion of Mortgagee to create and 1aa’atain an adequate reserve fund from which to pay all taxes,
assessments and other charges involving the mortgaged Premises as they become due. Upon the
occurrence of a Default in Mortgagor's Obligations, 1ortgagee may, but shall not be obligated, to make
such payments.

Such amounts shall be held by Mortgagee without iiabi'ity for the payment of interest thereon and
may be commingled with other assets of Mortgagee. If the Morigagee retains such reserve funds, then
Mortgagor shall deliver to Mortgagee all bills for such taxes, assessments or other charges and insurance
premium notices received by Mortgagor and Mortgagee, upon receipiof the bills, shali pay from such fund
all taxes, assessments and other charges as they become due. Mortgagee siizi! rot be required to determine
the accuracy of any bill or the validity of any such taxes, assessments aid other charges. Nothing
contained in this Mortgage shall prevent Mortgagor, so long as there has teen no Default under
Mortgagor's Obligations from contesting the amount of any such taxes, assessmernts and other charges;
provided Mortgagor deposits with Mortgagee an amount which, in the sole discretiup Gt Mortgagee, is
sufficient to pay the entire amount of such contested taxes, assessments and other charges ph:s any and all
penalties or interest added thereto, pursuant to Paragraph 3 hereof.

Mortgagee's Interest in and Use of Deposits

5. In the event of a Default under any of Mortgagor's Obligations, Mortgagee may at its
option, without being required to do so, apply any monies at the time_on deposit with Mortgagee as any
one or more of the same may be applicable, on any of Mortgagor's Obligations, in such order and manner
as Mortgagee may elect, and, to the extent such funds are insufficient, Mortgagee may at its sole discretion
advance funds to pay any of Mortgagor's Obligations, including tax payments, and the amounts so
advanced shall be due and payable immediately upon notice and shall bear interest at the rate provided in
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the Note at the rate applicable after maturity or default. When the indebtedness secured by this Mortgage
has been fully paid, any remaining deposits shall be paid to Mortgagor or to the then owner or owners of
the Premises. Such deposits are hereby pledged as additional security for the performance of Mortgagor's
Obligations and shall not be subject to the direction or control of the Mortgagor; provided, however, that
Mortgagee shall not be liable for any failure to apply to the payment of taxes and assessments any amount
so deposited unless Mortgagor, while not in Default, shall have requested said depositary in writing to
make application of such funds to the payment of the particular taxes or assessments for payment of which
they were deposited, accompanied by the bills for such taxes and assessments, in ample time before the
scheduled due date for payment.

Insurance

6. Mortgagor shall keep all of the Improvements, including buildings or improvements
hereafter situated on the Premises, insured against loss or damage by fire, tornado, windstorm and
extended coveragc parils and such other hazards as may reasonably be required by Mortgagee, but in no
event shall the amount of sich coverage be less than any and all prior liens or charges on the Premises
superior to the lien of this Martgage, if any, and the outstanding indebtedness due under the Note or Future
Advances, including without limiiation on the generality of the foregoing, war damage insurance whenever
in the opinion of Mortgagee suciiprotection is necessary and is available from an agency of the United
States of America. Mortgagor shall alsc provide liability insurance with such limits for personal injury
and death and property damage as Morigagee may require. All policies of insurance to be furnished under
this Mortgage (the "Policies") shall be in formis, with companies and amounts satisfactory to Mortgagee,
with standard mortgagee clauses attached to ail policies in favor of and in form satisfactory to Mortgagee,
containing a standard waiver of subrogation clause, 'including a provision requiring that the coverage
evidenced thereby shall not be terminated or materially rodified without ten (10) days prior written notice
to Mortgagee. Mortgagor shail deliver all policies; including additional and renewal policies, to
Mortgagee, and, in the case of insurance about to expire, ‘shul'deliver renewal policies not less than ten
(10) days prior to their respective dates of expiration.

Adjustment of Losses with Insurer and Application of Proceeds of lusurance

7. In case of loss, Mortgagor (or after entry of decree of foreci sure, purchaser at the same,
or the decree creditor, as the case may be) is hereby authorized either: (a) to settle and adjust any claim
under such insurance policies; or (b) to allow Mortgagee to agree with the irisurance company or
companies on the amount to be paid upon the loss. In either case, Mortgagee is autiivrizes to collect and
receipt for any such insurance money. In the event Mortgagor does not elect and commerée-action under
this paragraph 7 hereof within one-half (%) of the time provided for in the applicable insurar:i policies,
then the election shall be and become Mortgagee's election. If: (i) Mortgagor is obligated to restore or
replace the damaged or destroyed portion of the Improvements under the terms of any lease or leases
which are or may be prior to the lien of the Mortgage; (ii) such damage or destruction does not result in
cancellation or termination of such lease; and (iii) the insurers do not deny liability as to the insureds, such
proceeds, after deducting therefrom any expenses incurred in the collection thereof, shall be used to
reimburse Mortgagor for the cost of rebuilding or restoration of the Improvements on the Land.

In all other cases, such insurance proceeds may, at the option of the Mortgagee, either be applied
in reduction of the indebtedness secured hereby, whether due or not, or be held by Mortgagee and used
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to reimburse Mortgagor for the cost of the rebuilding or restoration of the Improvements on the Land. The
Improvements shall be so restored or rebuilt as to be of at least equal value and substantially the same
character as prior to such damage or destruction. In the event Mortgagor is entitled to reimbursement out
of insurance proceeds, such proceeds shall be made available, from time to time, upon Mortgagee being
furnished with satisfactory evidence of the estimated cost of completion thereof and with architect's
certificates, waivers of lien, contractor's sworn statements and other evidence of cost and of payments as
Mortgagee may reasonably require and approve, and if the estimated cost of the work exceeds Twenty five
thousand dollars ($25,000.00), with all plans and specifications for such rebuilding or restoration as
Mortgagee may reasonably require and approve. No payment made prior to the final completion of the
work shall exceed ninety percent (90%) of the value of the work performed, from time to time, and at ali
times the undisbursed balance of said proceeds remaining in the hands of Mortgagee shall be at least
sufficient topay for the cost of completion of the work free and clear of liens.

In case'of Inss after foreclosure proceedings have been instituted, the proceeds of any such
policies, if not appiisd-in rebuilding or restoring the Improvements, shall be used to pay the amount due
in accordance with any-gzciee of foreclosure that may be entered in any such proceedings and the balance,
if any, shall be paid to th¢ cwner of the equity of redemption if he shall then be entitled to the same or
as the court may direct. In caseof the foreclosure of this Mortgage, the court in its decree may provide
that the mortgagee's clause attaciied to each of the insurance policies may be cancelled and that the decree
creditor may cause a new loss clause to b2 attached to each of the Policies making the loss payable to said
decree creditor; and any such foreclosut: under said decree, pursuant to the statute in such case made and
provided, then and in every such case, each srccessive redemptor may cause the preceding loss clause
attached to each insurance policy to be canceiied and a new loss clause to be attached thereto, making the
loss thereunder payable to such redemptor. Ir the event of foreclosure sale, Mortgagee is hereby
authorized, without the consent of Mortgagor, to assign any and all insurance policies to the purchaser at
the sale, or to take such other steps as Mortgagee m:y deem advisable, to cause the interest of such
purchaser to be protected by any of the said insurance poiicics:

Restriction on Transfers and Encumbrances

8. Mortgagor shall keep the mortgaged Premises free and clear of all liens, claims and
encumbrances except for Permitted Exceptions, and Mortgagor shall prompy pay or cause to be paid, as
and when due and payable or when declared due and payable, any indebtedness which may become or be
secured by such an encumbrance and, immediately upon request by Mortgagee, shali deliver to Mortgagee
evidence satisfactory to Mortgagee of the payment and discharge thereof. To preveni dzizult, Mortgagor
may indemnify Mortgagee, by a means determined solely by and reasonably acceptabile ts Mortgagee,
against loss by reason of such an encumbrance which Mortgagor may desire to contest. If, iraccordance
with the terms of this Mortgage, Mortgagee makes payment of any such encumbrance, Morigagee shall
be subrogated to the rights of such claimant, notwithstanding that the encumbrance may be released of
record.

Notwithstanding the foregoing, Mortgagor may sell or otherwise transfer or assign ("Dispose" or
"Disposition") all or any portion of the Premises or Mortgagor's interest therein, upon prior written notice
to Mortgagee with copies of all documentation with respect thereto furnished by Mortgagor to Mortgagee
and Mortgagee's prior written consent, which consent may be withheld for any reason whatsoever or for
no reason, and subject to the terms and provisions hereinafter set forth; provided, however, that until any
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and all indebtedness due or to become due under or secured by this Mortgage or the Note (including,
without limitation, any possible liability under or in connection with the Note) shall be paid to Mortgagee
and satisfied in full by Mortgagor and/or Mortgagor's Purchaser or a deposit with Mortgagee of an amount
of money reasonably satisfactory to Mortgagee to serve as substitute collateral on the Note in place of the
Premises, then Mortgagee shall not be required and/or obligated to release and/or subordinate this
Mortgage as to such Disposed portion of the Premises and/or Mortgagor's interest therein; provided,
further, however, that until any and all indebtedness owed Mortgagee pursuant to the Note, this Mortgage
and all other agreements shall be paid and satisfied in full, Mortgagor and any guarantor of Mortgagor's
Obligations as provided in this Mortgage and/or any other document or agreement, if any, shall remain
personally and primarily liable under the Note and hereunder and the Note, this Mortgage and all other
agreements shall remain in full force and effect without Mortgagee being required to release and/or
subordinate ‘iz Mortgage.

Prepayment Privileps

9. Mortgagai shall have the right and privilege of making prepayments as set forth in the
Note.

Effect of Extensions of Time

10. If the payment of the md:oiedness evidenced by the Note, any other indebtedness secured
hereby or any part thereof, be extended or vricd or if any part of the Collateral be released, all persons
now or at any time hereafter liable therefor, 01 interested in the Premises, shall be held to assent to such
extension, variation or release, and their liability and'the lien and all provisions hereof shall continue in
full force, the right of recourse against all such peysons being expressly reserved by Mortgagee,
notwithstanding such extension, variation or release.

Default

11. The occurrence of any one or more of the following events shall constitute an "Event of
Default” or a "Default” under this Mortgage:

(a) Failure of Mortgagor to fully and faithfully satisfy, perform, discharge, observe and
comply with each and every of Mortgagor's Obligations and/or covenants herein un'ess such performance
by its nature requires more then ten (10) days to complete, in which case, Mortgagor shial have begun such
performance within said ten (10) days and constantly is pursuing such performance witi 42 diligence;

(c) A petition in bankruptcy is filed by or against Mortgagor, or any guarantor, Mortgagor,
or a custodian, receiver or trustee for any of the mortgaged Premises or any of its or their property is
appointed and, if appointed without its or their consent, is not discharged within thirty (30) days, or if it
makes or they make any assignment for the benefit of creditors, or if it is or they are adjudged insolvent
by any state or federal court of competent jurisdiction, or an attachment or execution is levied against any
of the Collateral and is not discharged within thirty (30) days; and

(d) Mortgagee considers itself to be insecure with regards to_ Mortgagor's ability to pay
Mortgagor's Obligations.
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12. Upon the occurrence of an Event of Default, Mortgagee, after notice and demand insofar
as required under this Mortgage, in its sole discretion and at its sole election, without notice of such
election, and without further demand, may do any one or more of the following:

(a) Declare all of the Mortgagor's Obligations immediately due and payable and collect the
same at once by foreclosure or otherwise, without notice of broken covenant or condition (and in case of
such default and the exercise of such option, Mortgagor's Obligations shall bear interest, from the date of
such default, at the highest rate provided in the Note);

(b) Either with or without process of law, enter upon and take immediate possession of the
Premises, expe!'and remove any persons, goods or chattels occupying or upon the same, receive all rents,
and issue receip(s zberefor, manage, control and operate the Premises as fully as Mortgagor might do if
in possession thereof, including without limitation, the making of all repairs and replacements deemed
necessary by Mortgagee and the leasing of the same, or any part thereof, from time to time, and, after
deducting all reasonable atiorneys' fees and all costs and expenses incurred in the protection, care,
maintenance, management and-speration of the Premises, apply the remaining net income, if any, to
Mortgagor's Obligations or upoi sny deficiency decree entered in any foreclosure proceeding. At the
option of Mortgagee, such entry and taking possession shall be accomplished either by actual entry and
possession or by written notice served peisonally upon or sent by registered mail to Mortgagor at the
address of Mortgagor last appearing on/the records of Mortgagee. Mortgagor agrees to surrender
possession of the Premises to Mortgagee imirediately upon the occurrence of an Event of Default. If
Mortgagor shall remain in physical possession of ‘ne F'remises, or any part thereof, after any such default,
such possession shall be as a tenant of Mortgagee, and Mortgagor agrees to pay to Mortgagee or to any
receiver appointed as provided below, after such defavit. a reasonable monthly rental for the Premises,
or the part thereof so occupied by Mortgagor, and to be paic i advance on the first day of each calendar
month, and, in default of so doing, Mortgagor may be dispasszssed by the usual summary proceedings.
In the event Mortgagor shall so remain in possession of all, or any par: of, the mortgaged Premises, the
reasonable monthly rental shall be in amounts established by Mortgages in its reasonable discretion. This
covenant shall be effective irrespective of whether any foreclosure proceedings shall have been instituted
and irrespective of any application for, or appointment of, a receiver;

(©) File one or more suits at law or in equity for the foreclosure of this Motfgage or to collect
the indebtedness secured by this Mortgage and to pursue all remedies afforded to Morigages under the law.
In the event of the commencement of any such suit by Mortgagee, Mortgagee shall have fi= right, either
before or after sale, without notice and without requiring bond (notice and bond being hereky, waived),
without regard to the solvency or insolvency of Mortgagor at the time of application and witiiout regard
to the then value of the Premises or whether the same is then occupied, to make application for and obtain
the appointment of a receiver for the Premises. Such receiver shall have the power to collect the rents
during the pendency of such suit and, in case of a sale and a deficiency, during the full statutory period
of redemption or not, as well as during any further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect the rents, and shall have all other powers which may be
necessary or usual in such cases for the protection, possession, control, management and operation of the
Premises. The Court before which suit is pending may from time to time authorize the receiver to apply
the net income in his hands in payment, in whole or in part, of Mortgagor's Obligations. In case of a sale
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pursuant to foreclosure, the Premises may be sold as one parcel or, if appropriate, may be divided and
sold as separate parcels; and

(d) Exercise any other remedies or rights permitted or provided under or by the laws or
decisions of the State of Illinois including all rights of a secured party under the Uniform Commercial Code
of the State of lllinois, accruing to a Mortgagee and/or secured party upon a default by a Mortgagor and/or
debtor.

Foreclosure; Expense of Litigation

13. When any indebtedness secured by this Mortgage shall become due, whether by
acceleration o, otherwise, Mortgagee shall have the right to foreclose the lien for such indebtedness. In
any suit to foresiose the lien or enforce any other remedy of the Mortgagee under this Mortgage, the Note
or any other ag:ee:pent, there shall be allowed and included as additional indebtedness in the decree for
sale or other judginentor decree all expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee ior sitorneys' fees, appraisers' fees, outlays for documentary and expert evidence,
stenographers’ charges, piblication costs, costs (which may be estimated as to items to be expended after
entry of the decree}, of procurirg all such abstracts of title, title searches and examinations, title insurance
policies, Torrens Certificates, and sumilar data and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at any sale which may be had
pursuant to such decree and all prepayirent premiums or similar charges, if any, provided in the Note.
All expenditures and expenses and prepayriert sremiums of the nature in this paragraph mentioned, and
such expenses and fees as may be incurred ix fie protection of the Premises and the maintenance of the
lien of this Mortgage, including the fees of any/attorney employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, any other agreenients, the Note or the Premises, the commencement
or defense of any proceeding or threatened suit or proccesing, shall be immediately due and payable by
Mortgagor, with interest at the default rate of the Note or'ary sther note related to Future Advances, as
applicable, and shall be secured by this Mortgage.

Application of Proceeds of Foreclosure Sale

14.  The proceeds of any foreclosure sale of the Premises shall‘t¢ ¢istributed and applied in
the following order of priority: first, on account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in the preceding paragraph,; fecond, all other items
which under the terms hereof constitute secured indebtedness additional to that evideicad oy the Note or
any note related to Future Advances, with interest as provided in the Note; third, all princip=! and interest
remaining unpaid on the Note or any Note related to Future Advances; fourth, any excess o viortgagor,
its successors or assigns, as their rights may appear.

Appointment of Receiver

15, Upon or at any time after the filing of a complaint to foreclose this Mortgage, the court
in which the complaint is filed may appoint a receiver of the Premises. Such appointment may be made
either before or after sale, without notice, without regard to the solvency or insolvency of Mortgagor at
the time of application for such receiver and without regard to the then value of the Premises or whether
the same shall be then occupied as a homestead or not and Mortgagee or any holder of the Note or any
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note related to Future Advances may be appointed as such receiver. Such receiver shall have power to
collect the rents, issues and profits of said Premises during the pendency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period of redemption, whether there be redemption
or not, as well as during any further times when Mortgagor, except for the intervention of such receiver,
should be entitled to collect such rents, issues and profits, and all for the protection, possession, control,
management and operation of the Premises during the whole of said period. The court from time to time
may authorize the receiver to apply the net income in his hands in payment in whole or in part of: (a)
Mortgagor's Obligations or by any decree foreclosing this Mortgage, or any tax, special assessment or
other lien which may be or become superior to the lien of this Mortgage or of such decree, provided such
application is made prior to foreclosure sale; and (b) the deficiency in case of a sale and deficiency.

Application o1 Income Received by Mortgagee

16. Mortgagee, in the exercise of the rights and powers conferred upon it by paragraph 12(b),
shall have the fuli porer to use and apply the proceeds, rents, issues and profits of the Premises to the
payment of or on acceur.of the following, in such order as Mortgagee may determine:

(a) to the payment of the operating expenses of the Premises, including cost of management
and leasing (which shall include teasonable compensation to Mortgagee and its agent or agents, and shall
also include lease commissions and o‘ner compensation and expenses of seeking and procuring tenants and
entering into leases), established clains for damages, if any, and premiums on insurance hereinabove
authorized:

(b) to the payment of taxes and speciil assessments now due or which may hereafter become
due on the Premises;

(c) to the payment of all repairs, decorating, Teuewals, replacements, alterations, additions,
betterments, and improvements of the Premises, and of placing such property in such condition as will,
in the judgment of Mortgagee, make it readily rentable; and ‘

S

{(d) to the payment of any of Mortgagor's Obligations or any deficiency which may result from
any foreclosure sale.

Mortgagee's Right of Inspection

17. Mortgagee shall have the right to inspect the Premises at all reasonable tires and access
thereto shall be permitted for that purpose.

Condemnation

18. Mortgagor assigns and transfers to Mortgagee the entire proceeds of any award or any
claim for damages for any of the Premises taken or damaged under the power of eminent domain or by
condemnation. If the holders of any other mortgage liens then of record agree to use such proceeds to
repair or restore the Premises, then Mortgagee shall agree to apply the proceeds for restoration and repair
purposes. Otherwise, Mortgagee may elect to apply the proceeds of the award upon or in reduction of the
indebtedness secured hereby whether due or not, or to require Mortgagor to restore or rebuild, in which
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event the proceeds shall be held by Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoring of buildings or improvements on the Premises, in accordance with plans and
specifications to be submitted to and approved by Mortgagee. If Mortgagor is obligated to restore or
replace the damage or destroyed buildings or improvements under the terms of any lease or leases which
are or may be prior to the lien of this Mortgage and if such taking does not result in canceliation or
termination of such lease, the award shall be used to reimburse Mortgagor for the cost of the rebuilding
or restoring of buildings or improvements on the Premises, provided Mortgagor is not then in default under
this Mortgage. In the event Mortgagor is required or authorized under this paragraph to rebuild or restore,
the proceeds of the award shall be paid out in the same manner as is provided in paragraph 7 for the
payment of insurance proceeds toward the cost of rebuilding or restoration. If the amount of such award
is insufficient to cover the cost of rebuilding or restoration, Mortgagor shall pay such cost in excess of the
award, befere being entitled to reimbursement out of the award. Any surplus that may remain out of the
award after payinent of such cost of rebuilding or restoration shall, at the option of Mortgagee, be applied
on account of Mor.gagor's Obligations or be paid to any other party entitled thereto. In the event that the
proceeds of any seck award are paid Mortgagee but are not sufficient to pay in full the indebtedness
secured hereby, such payinent shall be deemed to be a partial prepayment of principal on the Notes.

Notwithstanding the fozegoing, in the event of a partial condemnation of the Premises, if the
Premises may still be used for i purpose used for prior to the condemnation, and if Mortgagor is not in
Default, Mortgagor may elect to rebuild the Premises at Mortgagor's expense.

Release upon payment and Discharge of Mor.gagor's Obligations

19.  If Mortgagor shall fully pay all pincipal and interest on the Note, any Future Advances
and all other Mortgagor's Obligations and comply with all of the other terms and provisions to be
performed and complied with by Mortgagor, then this Moztgage shall be null and void. Mortgagee shall
release this Mortgage by proper instrument upon paymeni ar.d-discharge of all Mortgagor's Obligations.

Effect of Changes in Laws Regarding Taxation

20. In the event of the enactment after this date of any law itjzosing a tax upon the issuance
of the Note or any note related to Future Advances or deducting from thevaive of land for the purpose
of taxation of any lien, or imposing upon Mortgagee the payment of the whole.or any part of the taxes or
assessments or charges or liens required to be paid by Mortgagor, or changing in any way the laws relating
to the taxation of mortgages or debts secured by mortgages or Mortgagee's interest it iz Pramises, or the
manner of collection of taxes, so as to affect this Mortgage or the debt secured hereby of #i= holder, then,
and in any such event, Mortgagor, upon demand by Mortgagee, shall pay taxes or assecsinents, or
reimburse Mortgagee therefor; provided, however, that if in the opinion of counsel for Mortgagee: (a) it
might be unlawful to require Mortgagor to make such payment; or (b) the making of such payment might
result in the imposition of interest beyond the maximum amount permitted by law, then and in such event,
Mortgagee may elect, by notice in writing given to Mortgagor, to declare all of the unsecured indebtedness
to be and become due and payable one hundred twenty (120) days from the giving of such notice with
mnterest.
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Giving of Notice

21. Any notice which either party may desire or be required to give to the other party shall be
in writing and shall be delivered personally or mailed by certified mail, return receipt requested, postage
prepaid, addressed as follows, and if mailed, shall be deemed to be given two (2) days after the date
mailed:

To the Mortgagor: Naushad Ali
3630 Commercial Ave.
Northbrook, Illinois 60062

To tue Mortgagee: Mr. Alan M. Share
Senior Vice President & Trust Officer
The First Commercial Bank
6945 North Clark Street
Chicago, lllinois 60626

or at such other place as either party may by notice in writing designate as a place for service of notice.
Waiver of Defense

22, No action for the enforceriert of the lien or of any provision of this Mortgage shall be
subject to any defense which would not be gooa and available to the party interposing same in an action
at law upon the Note.

Waiver of Statutory Rights

23.  Mortgagor shall not and will not apply for or 2v2il itself of any appraisement, valuation, .
stay, extension or exemption faws, or any so-called "Moratorium L=ws", now existing or enacted after this
date, in order to prevent or hinder the enforcement of foreclosure or'this Mortgage, but hereby waives the
benefit of such laws. Mortgagor for itself and all who may claim througiior under it waives any and al
right to have the property and estates comprising the mortgaged property mzisiiziled upon any foreclosure
of the lien of this Mortgage and agrees that any court having jurisdiction to forsclose such lien may order
the mortgaged property sold as an entirety. Mortgagor acknowledges that the Prerises are not currently
agricultural or residential real estate and Mortgagor does hereby expressly waive aiy”and all rights of
redemption from sale under order or decree of foreclosure of this Mortgage on behalf of Martgagor, the
trust estate and all persons or entities beneficially interested in Mortgagor, and each and-exery person
except decree or judgment creditors of Mortgagor in its representative capacity and of the wust estate,
acquiring any interest in or title to the Premises subsequent to the date of this Mortgage, as well as any
right of reinstatement to the extent allowed by law.

Business Purpose

24, Mortgagor has been advised by its counsel that the proceeds of the loan secured by this
Mortgage will be used for the purposes specified in Paragraph 6404 of Chapter 17 of the IHinois Revised
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Statutes, and that the principal obligation secured by this Mortgage constitutes a business loan which comes
within the purview of said paragraph.

Default

25. Unless otherwise specified, subsequent to a default hereunder interest on all past due
amounts shall accrue at a rate equal to the Default Interest Rate described in the Note.

Further, in the event any payment due and owing to Mortgagee is not paid on or before the 15th
day of any month, an additional late charge of five percent (5%) of the payment due shail be immediately
due and payable.

All sucli amounts shall be part of Mortgagor's Obligations, immediately due and payable by
Mortgagor to Mor‘pagee without notice by Mortgagee to, or demand by Mortgagee of, Mortgagor.

Filing and Recording Fers

26.  Mortgagor will pay all filing, registration or recording fees, and all expenses incident to
the execution and acknowledgrnicnt of this Mortgage (including Lender's legal fees, costs and expenses)
and all federal, state, county and munisipal taxes, and other taxes, duties, imposts, assessments and
charges arising out of or in connectioi wit the execution and delivery of said Note and this Mortgage.

Binding on Successors and Assigns

27.  This Mortgage shall extend to and < binding upon Mortgagor and all persons claiming
under or through Mortgagor, and the word "Mortgagor” when used herein shall include the named
Mortgagor and any subsequent owner or owners of the eqify of redemption of the Premises. The word
"Mortgagee" shall include the successors and assigns of the narie Mortgagee, and the holder or holders,
from time to time of the Note and any note or other document relzied to Future Advances.

All Covenants to Run With I and
28. All the covenants contained in this Mortgage shall run with theland.

Captions

29.  The captions and headings of various paragraphs of this Mortgage are for conveaisnce only
and are not to be construed as defining or limiting, in any way, the scope or intent of the provisions hereof.
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CHICAGO TITLE LAND TRUST COMPANY,
as trustee as aforesaid and not personally

By: see g¥adhed cldes/

T

STATE OF ILLINDIS)
)SS
COUNTY OF COOK}

I, the undersignea, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that . Vice President of Chicago Title Land Trust
Company, and , Secretary of said company, who are
personally know to me to be the same persons whose names are subscribed to the foregoing instrument as
such Vice Presidentand ) - Sécretary respectively, appeared before me this day in

person and acknowledged that they signed aad delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of s:iid company, for the uses and purposes therein set forth;
and the said Secretary then and there ackiowledged that he, as custodian of the corporate seal
of said company, did affix the corporate seal of said coripany to said instrument as his own free and
voluntary act and as the free and voluntary act of said comnany as aforesaid, for the uses and purposes
therein set forth.

GIVEN under my hand and Notarial Seal this day o . , 1999,
Notary Public 7
PREPARED BY AND MAIL TO:
MAIL TO:
Alan M. Share LA
o T MERCIAL Bang  THE FIRST COMMERCIAL BANK
6945 N. Clark Street 6945 N. CLARK STREET
Chicago, Illinois 60626 CHICAGO, LLINOIS 60626
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Exhibit “A” |

LOT 16 IN NORTHBROOK EDENS INDUSTRIAL PARK SUBDIVISION UNIT NUMBER 4, A
SUBDIVISION OF PART OF LOT 11 IN COUNTY CLERKS DIVISION OF SECTION 6, TOWNSHIP
42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS. ' '

Property Address: 3630 Commercial Avenue, Northbrook, Illinocis 60062

P.LN.: 04-06-202-011-0000

MAIL TO:
THE FIRST COMMERCIAL BANK
6945 . CLARK STREET
CHICAGO, ILLINQIS 60626
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EXCULPATORY CLAUSE FOR CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE
UNDER TRUST\\00aS JATTACHED TO AND MADE A PART OF THE Mo ~quge and Seevnty Agreement
DATED Felo.\0 1440, TO, The Frirst wmer Cig) @ anl

It is expressly understood and agreed by and between the parties hereto, anything to the contrary notwithstanding, that
each and all of the warranties, indemnities, representations, covenants, undertakings and agreements herein made on
the part of the Trustee while in form purporting to be the warranties, indemnities, representations, covenants,
undertakings and agreements of said Trustee are nevertheless each and every one of them, made and intended not as
personal warranties, indemnities, representations, covenants, undertakings and agreements by the Trustee or for the
purpose or with the intention of binding said Trustee personally but are made and intended for the purpose of binding
only that portion of the trust property specifically described herein, and this instrument is executed and delivered by
said Trustee not in its own right, but solely in the exercise of the powers conferred upon it as such Trustee; and that no
personal liability o personal responsibility is assumed by nor shall at any time be asserted or enforceable against

T CHICAGO TITLE 1 AND TRUST COMPANY, on account of this instrument or on account of any warranty,
indemnity, representatior, covenant or agreement of the said Trustee in this instrument contained, either expressed or
implied, all such persona’ 11z bility, if any, being expressly waived and released.

Date: T9)p. 10,1949

CHICAGO TITLE LAND TRUST COMEANY, as Trustee | "
Under TrustNo. WD 0. S 9 '

-

Assista*nVi'c:!President
e ) MAIL TO:
Assistant Secretary THZ.FIRST COMMERCIAL BANK
6243 N. CLARK STREET
State of Mlinois CHICAGO, 'LLINOIS 60626
County of Cook SS.

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereln cectify that the above named
Assistant Vice President and Assistant Secretary of CHECAGO TITLE LAND TRUST COMPANY, personally
known to me to be the same persons whose names are subscribed to the foregoing instrument 4§ siach Assistant Vice
President and Assistant Secretary, respectively, appeared before me this day in person and admiviedged that they
signed and delivered the said instrument as their own free and voluntary act and as the free and volun*ary act of said
Company for the uses and purposes therein set forth; and the said Assistant Secretary then and there ac.mowledged -
that the said Assistant Secretary, as custodian of the corporate seal of said Company, caused the corporate seal of said
Company to be affixed to said instrument as said Assistant Secretary's own free and voluntary act and as the free and
voluntary act of said Company for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this © ¥ &

SO0 40400000000000000000

"OFFICIAL SEAL"
SANDRA A. WILLIAMS
Notary Public, State of lllinois

My Commission Expires 5/22/02

BRREPDBBA2 L2400 0040800040

ma(‘dﬂ\ ‘qqq .

/ NOTARY PUBLIC
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 Exculpatory Clause w/Notary
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