UNOFEFICIAL COP#zrasT

9B35/0058 02 D01 Page L of 7
1292-03-10 11:47:z15
Cook County Recorder 33,50

i

221857

WHEN RECORDED MAIL TO:

Parkway Bank & Trust Company
4800 N. Harlem Ave.
Harwood Heights, IL 60656

SEND TAX NOTICES
CUMBERLAND I?EVEL&P,MENT

7458 N. Harlem A 'enue

Chicage, IL 60637 /
@ FOR RECORDER'’S USE ONLY

N 5’@%

=

This Assignment of Renls prepared by: Marianne L. Wagener r\

4L00 N. Harlem Avenue
Harnwood Heights, llinois 60656

ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED FEBRUARY 22 1999, between CUMBERLAND DEVELOPMENT
LL.C., whose address is 7458 N. Harlem Avenue, Chicago, ). . 50631 (referred to below as "Grantor"); and
Parkway Bank & Trust Company, whose address is 4800 . Harlem Ave., Harwood Heights, L. 60656
(referred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor assigns, grants e vontinuing security interest in, and

conveys {o Lender all of Grantor’s right, title, and inlerest in and to the P.eals from the following described
Property Jocated in Cook Counly, State of Winois:

SEE ATTACHED EXHIBIT

< The Real Property or ils address is commonly known-as 5555 N: Cumberiand Avent.e; Chicago, IL- 60656.
The Real Property tax identification number is 12-11-200-029 and 12-11-200-030.

DEFINITIONS. The following words shall have the following meanings when used in this Assigarrent. Terms not
otherwise defined in this Assignment shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Assignment. The word "Assignment" means this Assignment of Rents between Grantor and Lender, and
includes without limitation all assignments and security interest provisions relating o the Rents.

Event of Default. The words "Event of Defauft™ mean and include without limitation any of the Events of
Defauit set forth below in the section titled "Events of Default.”

Grantor. The word "Grantor" means CUMBERLAND DEVELOPMENT L.L.C..

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Assignment, together with interest on such amounts as provided in
this Assignment. In addition to the Note, the word "Indebtedness" includes all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
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Loan No 10 (Continued)

repair; to pay the costs thereof and of all services of all employees, including their equipment, and of all
continuing costs and expenses of mamtalnm% the Property in proper repair and condition, and also to pay all |
taxes, assessments and water utilities, and the premiums on fire and other insurance effected by Lender on
the Property. in all material respects |

Compliance with Laws. Lender may de any and alt things to execute and comply/with the laws of the State of |
iliinois and also all other laws, rules, orders, ordinances and requirements of all other governmental agencies
affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or a%ents as Lender may deem appropriate, either in
ng?zder s name or in Grantor’s name, to rent and manage the Property, including the collection and application
of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
aPpropnate and may act exclusively and solely in the place and stead of Grantor and to have all of the powers
of Grantor forthe purposes stated above.

No Requiremer? io Act. Lender shall not be rec#uired to do any of the foregoing acts or things, and the fact
that Lender shall/nave performed one or more of the foregoing acts or things shall not require Lender to do
any other specific act ur thing.

APPLICATION OF RENTS 4!l costs and exﬂenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lenue: iray pay such costs and expenses from the Rents. Lender, in its sole discretion,
shall determine the applicatior o any and all Rents received by it; however, any such Rents received by Lender
which are not applied to such cosis and expenses shall be aﬁphed to the Indebtedness. All expenditures made by
Lender under this Assignment anc ot reimbursed from the Rents shall become a part of the Indebtedness
secured by this Assignment, and <he. be payable on demand, with interest at the Note rate from date of
expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the |
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaciion of this Assignment and suitable statements of termination of
any financing statement on file evidencing Lecnzer's security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Cranter, if permitted by applicable law. |f, however, payment is
made by Grantor, whether voluntarily or otherwise, or/oy guarantor or by any third party, on the Indebtedness and
thereafter Lender is forced to remit the amount of that. pavment (ar) to Grantor’s trustee in bankruptcy or 10 any
similar person under any federal or state bankruptcy law. or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any -court or administrative pudy having jurisdiction over Lender or any of Lender’s
roperty, or {c) by reason of any settlement or compromice of any claim made by Lender with any claimant
including without limitation Grantor), the Indebtedness shall be crinsidered unpaid for the purpose of enforcement
of this Assngnmem and this Assignment shall continue to be effective or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Assignment or of any nuie or-cther instrument or agreement evidencin

the Indebtedness and the Property will continuge to secure the amount repuid or recovered to the same extent as |
that amount never had been originally received by Lender, and Grantor €hiall be bound by any judgment, decree,
order, settlement or compromise relating to the Indebtedness or to this Assigrment.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of nis Assignment, or if any action or
groceedmg is commenced that would materially affect’ Lender's interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems approprate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date ncurred or paid by Lender
to the date of repayment by Grantor, All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the baiance of the Note and be -apportioned among and be payable with anv irstaliment: payments-to -~ -
become due during either (i) the term of any applicable insurance policy or (i} the remairiry term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note’s maturity.” ‘this Assignment also
will secure payment of these amounts. The rights provided for in this paragraph shall be in arndrion to any other
rights or any remedies to which Lender may be entitled on account of the default. Any sucti-action by Lender
ﬁhgli not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Assignment:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Assignment, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor
or person that may materially affect ang of Borrower's property or Borrower’s or any Grantor’s ability 1o repay
the Loans or perform their respective obligations under this Assignment or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Assignment, the Note or the Relfated Documents is false or misieading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
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Loan No 10 (Continued)

proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtainin title reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and fitle insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as 1o the matters set forth in this Assignment. No alteration of or amendment to
this Assignment shall be effective unless gwen in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Applicable Law. This Assignment has been delivered to Lender and accepted by Lender in the Slate of
llinois. This Assignment shall be governed by and consirued in accordance with the laws of the State of
lllinois.

Multiple Partizs. All obligations of Grantor under this Assignment shall be '|oint and several, and all
references te"Grantor shall mean each and every Grantor. This means that each of the persons signing below
is responsible for-all gbligations in this Assignment.

No Modification.’ G antor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agrezmant which has priority over this Assignment by which that agreement is modified,
amended, extended, ur renewed without the prior written consent of Lender. Grantor shall neither request nor
accept any future advances under any such security agreement without the prior written consent of Lender,

Severability. If a court Of competent jurisdiction finds any provision of this Assignment to be invalid or
unenforceable as to any -person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Assignment in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject tc e limitations stated in this Assignment on transfer of Grantor's
interest, this Assignment shall be binding upor-and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becom<s-vested in a person other than Grantor, Lender, without notice
to Grantor, may deal with Grantor’s successars with reference to this Assignment and the indebtedness by
way of forbearance or extension without releasin) Grantor from the obligations of this Assignment or liability
under the Indebtedness.

Time Is of the Essence. Time is of the essence in the zerformance of this Assignment.

Waiver of Homestead Exemption. Grantor hereby reiesses and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indztiedness secured by this Assignment.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Assignment (or
under the Related Documents) unless such waiver is in writing and s'gned by Lender. No delay or omission
on the part of Lender in exercising any right shall operate as a waiver of such right or any other right. A
waiver Dy any party of a provision of this Assignment shall not consritute a waiver of or prejudice the part{)'s
right otherwise to demand strict compliance with that provision or aty sinher provision. NO prior waiver by
Lender, nor any course of dealing between Lender and Grantor, shall constitite a waiver of any of Lender’s
rights or any of Grantor's obligations as to any future transactions. Whencver-consent by Lender is required
in this Assignment, the granting of such consent by Lender in any instanc2 shall not constitute continuing
consent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGMwTMT OF-RENTS, AND - =
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

CUMBERLARD DEVELOPMENT L.L.C.

jers, Inc., its Manager, By: Bruce J. Adreani, President

*Rule of Reasop/ Notwithstanding anything to the contrary set forth in this Assignment,

Lender's conduct in all regards must be reasonable relative to attorney's fees and default
provisions which do not have specific time periods and other provisions calling for discretion.
Partial Release. Each time a condominium unit is sold and closed and payment is received by
Lender, Lender agrees to release said unit from the lien of this Assignment.
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LEGAL DESCRIPTION

PARCEL 1: LOT 18 (EXCEPT THE WEST 100.03 FEET THEREOF,
EXCEPT THE NORTH 50 FEET THEREOF AND EXCEPT THE EAST 168.23
FEET THEREDF) IN PENMOYER AND OTHERS SUBDIVISION OF LOTS 1,
2, 3 AND 4 OF THE SUBDIVISION OF THE ESTATE OF JAMES
TENMOYER, IN SECTIONS 1, 2, 11 AND 12, TOWNSHIP 40 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER
WiTa THAT PART OF THE SOUTHEAST QUARTER OF SECTION 2
AFURFSAID, LYING SOUTH OF THE CENTER LINE OF HIGGINS ROAD
AND ‘WLGT, OF THE WEST LINE OF ORIGINAL LOT 2 OF THE
SUBDIVISICOM OF THE ESTATE OF JAMES PENMOYER AFORESAID,
ACCORDING 70 THE PLAT THEREOF RECORDED JUNE 12, 1893 AS
DOCUMENT ‘1485061 IN COOK COUNTY, ILLINOIS.

PARCEL 2: THE ZAST 168.23 FEET OF LOT 18 (EXCEPT THE NORTH
50 FEET THEREOF) IN PENMOYER AND OTHERS SUBDIVISION OF LOTS
1, 2, 3 AND 4 OF THE) SUBDIVISION OF THE EAST OF JAMES
PENMOYER IN SECTIONS 1,2, 11 AND 12, TOWNSHIP 40 NORTH,
RANGE 12, EAST OF THE L}iRID PRINCIPAL MERIDIAN, TOGETHER
WITH THAT PART OF THE SOUTREAST QUARTER OF SECTION 2
AFORESAID, LYING SOUTH O} THE CENTER LINE OF HIGGINS ROAD
AND WEST OF THE WEST LINE CF. ORIGINAL LOT 2 OF THE
SUBDIVISION OF THE EAST OF JiMLS PENMOYER AAFORESAID,
ACCORDING TO THE PLAT THEREOF RFJRRDED JUNE 12, ,1893 AS
DOCUMENT NO. 1885061, IN COOK CCUMTY, ILLINOIS.. , . .




