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JUNIOR MOR?Z G GE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
LD FIXT/L/TRE/FINANCING‘ STATEMENT

/ ] /"' ™ .
- _

THIS JUNIOR | MORTGA\, ~ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE/FINANCING STAluMFNT (this "Mortgage") is made this 30% day of
December, 1998, between COLE TAYLGR BANK, not personally, but as Trustee under Trust
Agreement dated May 15, 1996, and known as/ [rust No. 96-4064 ("Trust"), with a mailing address
of 850 West Jackson, Chicago, Illinois, 60607, WISH DEVELOPMENT CO., INC., an Illinois
corporation, with a mallmg address of 1170 North Milsw/ankee Avenue, Suite 601, Chicago, Illinois,
60622 ("Beneficiary” and, together. with the Trust, hereinafter collectively referred to as
"Mortgagor"), and CORUS BANK, N.A., with a mailing sddress of 3959 North Lincoln Avenue,
Chicago, Illinois, 60613 (hercinafter referred to as "Mortgagee™);

. .

WHEREAS, E)avid E. Wish and Emest R. Wish, sharehoide:s of the Beneficiary, are
indebted to Mortgagee in the principal sum of THREE HUNDRED FIFTY THOUSAND and
No/100 DOLLARS ($350,000.00), which indebtedness is evidenced by a-iviaster Note dated
February 2, 1996, as amended by the First Note Modification Agreement dated Adsust 28, 1997,
and the Second Note Modification of even date herewith (as amended and, together with all
renewals, amendments, supplements, restatements, extensions and modifications-fie-eof and
thereto, if any, the "Note") and, have agreed to cause this Mortgage to be executed and delivered to
Mortgagee in consideration for the extension of the Maturity Date of the Note pursuant to the
Second Note Modification. The Note is due and payable on June 1, 1999, unless extended
pursuant to the terms thereof and provides for payment of the indebtedness as set forth therein.
(The Note, this Mortgage and all other documents or instruments executed and/or delivered as
additional evidence of, or security for payment of| the Note, whether now or hereafter existing, and
all renewals, amendments, supplements, restatements, extensions and modifications thereof and
thereto, are hereinafter sometimes collectively referred to as the "Loan Documents”. ) The terms
and provisions of the other Loan Documents are hereby incorporated herein by this reference.
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NOW, THEREFORE, Mortgagor, to secure the payment of the Note with interest thereon at
the variable rates as set forth therein, the payment of all late charges, fees, premiums and other
sums evidenced by or owing under the Note, this Mortgage or any of the other Loan Documents,
including, but not limited to, all sums expended by or advanced by Mortgagee in connection with
the Loan Documents, with interest thereon as provided herein, in the Note or any of the other Loan
Documents and the performance and observance of the covenants and agreements of Mortgagor
and any other obligor to or benefiting Mortgagee which are evidenced or secured by or otherwise
provided in the Note, this Mortgage or any of the other Loan Documents, does hereby mortgage,
grant and convey to Mortgagee the following described real estate located in the City of Chicago,
County of Cook, State of [llinois: Permanent Tax Index No.'s 13-35-417-020, 13-35-417-021, 13-
35-417-0314 13-35-417-032, and 13-35-417-033; which real estate has the address of 1718-30,
1752-56 North Kedzie, Chicago, Illinois and is legally described on Exhibit "A" attached hereto
and hereby madc & part hereof, and which together with the property hereinafier described, is
referred to herein as th¢ "Premises”.

TOGETHER with il 1mprovements tenements easements, fixtures, right of way, and
rights used as a means of access - the Premises-and appuﬂenances thereto belonging, and all rents,
1ssues, royalties, income, revenue, piaceeds “and profits and other benefits thereof and any after-
acquired title, franchise,- -Gr license and the reversions and remainders-thereof, for so long and
during all such times”; as Mortgagor may oo entitled thereto (which are pledged primarily and on a
parity with said real estate and not secondarily), and all fixtures, apparatus, equipment or articles
now or hereafter _therem or thereon used to suply heat, gas, air conditioning, water, light, power,
sprinkler protection,-waste removal, refrigeration fwhether single units or centrally controlled), and
ventilation, and other. personal property of every lind.and nature whatsoever and all proceeds
thereof, including (without restricting the foregoing).~ all fixtures, apparatus, equipment and
articles, other than such as constitute trade fixtures used in ‘4¢ operation of any business conducted
upon the Premises and distinguished from fixtures which (relate to the use, occupancy and
enjoyment of the Premises, it being understood that the enumeiaiicn of any specific articles of
property shall in no wise exclude or be held to exclude any items of property not specifically
mentioned. All of the land, estate and property hereinabove described, rea!, personal and mixed,
whether affixed or annexed or not (except where otherwise hereinabove specified) and all rights,
hereby conveyed and mortgaged are intended so to be as a unit and are hereby-ilerstood, agreed
and declared to form a part and parcel of the real estate and to be appropriated to the d<e of the real
estate, and shall for the purposes of this Mortgage be deemed to be real estate and corvayed and
mortgaged hereby.

Mortgagor covenants that Mortgagor is lawfully seized of the real estate hereby conveyed
and has the right to mortgage, grant and convey the Premises, that the Premises is unencumbered
and that Mortgagor will warrant and defend generally the title to the Premises against all claims and
demands, subject to any declarations, easements or restrictions listed in a schedule of exceptions to
coverage In any title insurance policy insuring Mortgagor's interest in the Premises.
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IT IS FURTHER UNDERSTOOD THAT:

L. Principal, Interest and Other Payments. Mortgagor shall promptly pay when due
the principal of and interest on the indebtedness evidenced by the Note, and the principal of and
interest on any future advances allowed under and secured by this Mortgage and all other amounts
due and payable to Mortgagee under the Note or at any time secured by this Mortgage (all such
payments are collectively referred to in this Mortgage as the "indebtedness secured hereby").

2. Maintenance, Repair and Restoration of Improvements: Pavment of Taxes and
Liens, Ete. Mortgagor shall:

a Promptly repair, restore or rebuild any improvement now or hereafter on the
Premises whiclinizy become damaged or destroyed.

b. Pay immediately when- due and .payable and before any penalty attaches all
general taxes, special taxcs, special assessments water charges, sewer service charges and other
taxes and charges against the P E”‘ISGS 1nclud1ng those heretofore due, and to furnish Mortgagee,
upon request, with the onglnal or duphcate recelpts therefor and all such items extended against
the Premises shall be concluswely F““‘led valid for the purpose of this- ‘requirement. To prevent
default hereunder, Mertgagor shall 1 pay i Ttll under protest, in the. manner provided by statute, any
tax or assessment { which Mor’t/gagor may Cesire to contest. Pursuant to the terms of the Note,
Mortgagor shall,: srmultaneously with Mortgzgzor’'s monthly payments of principal and interest,
deposit monthly .an-amount’ sufficient to pay wher due and payable all general taxes and said
deposits may be held \}Vithouti any allowance of interest und need not be kept separate and apart.

! : :

C. ‘Keep the Premises and all buildings-and improvements now or hereafter
situated on the Premises insured against loss or damage by fire ard extended coverage insurance,
with malicious mischief and: vandalism endorsements, and such ot'ser hazards in such amounts as
may reasonably be required by Mortgagee, for the full insurable value thereof with agreed upon
amount and inflation’ protection endorsements, but in any case in such-amounts as to negate
Mortgagor being a co-insurer in the event of the occurrence of a fire or ¢ither-insurance casualty.
Mortgagor shall also provide and keep in effect comprehensive public liability irsvrance with such
limits for personal injury and death and property damage as Mortgagee may reeseuably require.
Mortgagor will also keep in effect upon the request of Mortgagee rent loss insurarze in such
amounts as Mortgagee may reasonably require, and such other insurance as Mortgagee may from
time to time require. In addition, if the Premises are now or hereafter located in an area which has
been identified by the Secretary of Housing and Urban Development as a flood hazard area and in
which flood insurance has been made available under the National Flood Insurance Act of 1968
(the "Act"), Mortgagor will keep the Premises covered for the term of the Note by flood insurance
up to the maximum limit of coverage available under the Act. All policies of insurance to be
furnished hereunder shall be in forms, issued by companies and in amounts and with deductibles
reasonably satisfactory to Mortgagee, with standard mortgagee loss payable clause attached to all
policies in favor of and in form satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially modified without thirty (30) days'
prior written notice to Mortgagee. Mortgagor shall deliver the original of all policies, including
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additional and renewal policies, to Mortgagee, and, in the case of insurance about to expire, shall
deliver renewal policies not fess than thirty (30) days prior to their respective dates of expiration. If
any renewal policy is not delivered to Mortgagee thirty (30} days before the expiration of any
existing policy or policies, with evidence of premium paid, Mortgagee may, but is not obligated to,
obtain the required insurance on behalf of Mortgagor (or insurance in favor of Mortgagee alone)
and pay the premiums thereon. Any monies so advanced shall be so much additional indebtedness
secured hereby and shall become immediately due and payable with interest thereon at the default
Interest Rate (as defined in the Note). So long as any sum remains due hereunder or under the Note,
Mortgagor covenants and agrees that it shall not place, or cause to be placed or issued, any separate
casualty, fire, rent loss, or liability insurance separate from the insurance required to be maintained
under the térms hereof, unless in each such instance Mortgagee is included therein as the payee
under a standard mortgagee's loss payable clause. Mortgagor covenants to advise Mortgagee
whenever any such separate insurance coverage is placed, issued or renewed, and agrees to deposit
the original of ail such other policies with Mortgagee. Application by the Mortgagee of any of the
proceeds of such insuzape to the indebtedness secured hereby shall not excuse Mortgagor from
making all monthly paymiis due under- thie Note. e
o N,

d. Complete wiiiin a reasonable time any butldmgs or improvements now or at

any time in process of erection upo ths Premises. . :
// S

e Subjeet’ to the prevsions hereof, restore and rebuild any buildings or
improvements now or at any. time upon said property and destroyed by fire or other casualty so as
to be of at least equal value and substantially the same character as immediately prior to such
damage or destruction, In any case where the insuranc< nroceeds are made available for rebuilding
and restoration, such proceeds shall be disbursed only upin the disbursing party being furnished
with satisfactory evidence of the eetlrnated cost of cowpletion thereof and with architect's
certificates, waivers of lien, contractors and subcontractor's sworn statements and other evidence of
cost and payment so that the disbursing party can verify that the zmpunts disbursed from time to
time are represented by completed and in place work and that said work is free and clear of
mechantic's lien claimé No payment prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from time to time awdg.at all times the
undisbursed balance of such proceeds remaining in the hands of the disbursing warty shall be at
least sufficient to pay for the cost of completion of the work free and clear of liens - If Mortgagee
reasonably determines that the cost of rebuilding, repairing or restoring the vwldings and
improvements shall exceed the sum of $25,000.00, then Morigagor shall submit plans and
specifications of such work to Mortgagee for Mortgagee’s prior approval before such work shall be
commenced. Any surplus which remains from said insurance proceeds after payment of such costs
of building or restoring shall, at the option of the Mortgagee, be applied toward the indebtedness
secured hereby or be paid to any party entitled thereto without interest.

f. Keep the Premises in good condition and repair without waste and free from
any mechanic's or other lien or claims of lien not expressly subordinated to the lien hereof,

g Not suffer or permit any unlawful use of or any nuisance to exist on the
Premises nor to diminish nor impair its value by any act or omission to act.
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h. Comply with all requirements of law, municipal ordinances, rules and
regulations with respect to the Premises and the use thereof.

3. Casualty.

a. In case of loss or damage, Mortgagee (or after entry of decree of foreclosure,
the purchaser at the sale, or the decree creditor, as the case may be) is hereby authorized to either:
(i) settle and adjust any claim under any insurance policies without the consent of Mortgagor, or (ii)
allow Mortgagor to agree with the insurance company or companies on the amount to be paid upon
the loss or damage; provided, however, that Mortgagee shall not have the right to exercise the
powers grazted in paragraph 3(a)(i) hereof unless there is then existing a Default (as hereinafter
defined) herennder or an event which with the giving of notice or passage of time would constitute
a Default hereunasi or there has been entered a decree of foreclosure. In all cases, Mortgagee is
authorized to collect and receipt for any such i Insurance proceeds and the expenses incurred by
Mortgagee in the adjustnent and collection’ “of i msurance proceeds shall be such additional
indebtedness secured hercby and shall. be reimbursed to- Mortgagee upon demand with interest
thereon at the Default Interest Ratz: of may be deducted by Mortgagee from said isurance proceeds
prior to any other application therent The i insurance proceeds may, at the option of Mortgagee, be
applied in the reduction.of the inde btedness secured hereby, whether due.or not, in such order as
Mortgagee shall determme or be- held by l\Iortgagee and used to-reimburse Mortgagor for the cost
of rebuilding or: restormg bulldmgs or iiprovements on the Premises. Notwithstanding the
foregoing, the insurance proceeds may be made evailable to Mortgagor to repair and restore the
Premises if, and only if, in Mortgagee’s sole and 2bsolute discretion, all of the following conditions
are satisfied: (i) no Default, or event which with tae giving of notice or passage of time would
constitute a Default, shall have occurred hereunder or urder any of the other Loan Documents; (ii)
the insurance proceeds shall,in Mortgagee s sole and abeoluie judgment, be sufficient to complete
the repair and restoratlon of the buildings, structures and other (mprovements on the Premises to an
architectural and economlc unit of substantially the same characte: and the same value as existed
immediately prior to' such casualty,. or, if Mortgagee shall determine. in its sole and absolute
discretion, that the 1nsurance proceeds are insufficient, Mortgagor sha'l, have deposited with
Mortgagee the amount of the deficiency in cash within fifteen (15) days atier Mortgagee’s demand
therefor; (111) after such repair or restoration, the Premises shall, in Mortgagev’=/szie and absolute
judgment, adequately secure the outstanding balance of the indebtedness secured fsceby; (iv) any
and all leases of the Premises remain in full force and effect and under the leases the Mortgagor is
obligated to repair and restore the Mortgaged Premises; (v) the insurers do not deny fiability to
either of the insureds; and (vi) with respect to any claims for any loss or damage arising out of a
single occurrence which shall in the aggregate exceed Twenty Five Thousand and No/100 Dollars
($25,000.00), such loss or damage does not occur during the last twelve (12) months of the term of
the Note.

b. In case of loss after foreclosure proceedings have been instituted, the
procecds of any such insurance policy or policies, if not applied as aforesaid in rebuilding or |
restoring the building or improvements, shall be used to pay the amount due in accordance with any |
decree of foreclosure that may be entered in any such proceeding, and the balance, if any, shall be |
paid to the owner of the equity of redemption if said owner shall then be entitled to the same, or as
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the court may otherwise direct. In case of foreclosure of this Mortgage, the court in its decree may
provide that the mortgagee's clause attached to each said insurance policy may be cancelled and that
the decree creditor may cause a new loss clause to be attached to each of said policies making the
loss thereunder payable to said decree creditor. Any foreclosure decree may further provide that in
case of one or more redemptions under said decree, each successive redemptor may cause the
preceding loss clause attached to each insurance policy to be cancelled and a new loss clause to be
attached thereto, making the loss thereunder payable to such redemptor. In the event of foreclosure
sale, Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale, or to take such other steps as Mortgagee may deem
advisable, to cause the interest of such purchaser to be protected by any of the said insurance
policies.

S Nothing contained in this Mortgage shall create any responsibility or
obligation on the Mcitgagee to collect any amount owing on any insurance policy, to rebuild, repair
or replace any damaged o destroyed portlon of the Premlses or any improvements thereon, or to
perform any act hereunder. e

e

4, Condemnation’ am’, Eminent Domam Mortgagor hereby assigns to Mortgagee
and authorizes Mortgagee o negotiafe “for and collect ariy- .award for condemnation or eminent
domain of all or any ‘part of the-Preniises. . Mortgagee s hereby authorized- to give appropriate
receipts and acqulttances therefor Mortgagort shail give Mortgagee ‘immediate notice of the actual
or threatened commencement of any condemn‘ tior: or eminent domain proceedings of which it has
knowledge affecting all or any part of the Premises fincluding severance of, consequential damage
to or change in grade of streets), and shall immediat=ly deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings. 2Viirtgagor further agrees to make, execute
and deliver to Mortgagee, free and clear of any encumbrarz¢ of any kind whatsoever, any and all
further assignments and other instruments_deemed necessary by Mortgagee for the purpose of
validly and sufﬂ01ent1y assigning all awards and other compensaticit heretofore, now and hereafter
made to Mortgagor for any taking, either permanent or temporary, uncer any such proceeding. Any
such award shall be applied toward the indebtedness secured by this Morgage or applied toward
restoring the Premises with the provisions of and in the same manner as 15 provided for insurance
proceeds in Paragraph 3 hereof. Notwithstanding the foregoing, any expense:, fusiuding, without
himitation, attorneys’ fees and expenses, incurred by Mortgagee in intervening ix such action or
compromising and settling such action or claim, or collecting such proceeds, shall be r=1-sbursed to
Mortgagee first out of the proceeds.

3. Mortgagor’s Representations and Covenants. Mortgagor hereby represents and
covenants to Mortgagee that:

a. Mortgagor (i) is an 1llinois land trust duly organized, validly existing and in
good standing under the laws of the State of Iilinois and has complied with all conditions
prerequisite to its doing business in the State of Illinois; (ii) has the power and authority to own its
properties and to carry on its business as now being conducted; (iif) is qualified to do business in
every jurisdiction in which the nature of its business or its properties makes such qualifications
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necessary; and (iv) is in compliance with all laws, regulations, ordinances and orders of public
authorities applicable to it.

b. The execution, delivery and performance by Mortgagor of the Note, this
Mortgage, and all other Loan Documents, and the borrowing evidenced by the Note: (i) are within
the powers of Mortgagor; (ii) have been duly authorized by all requisite actions; (ii1) have received
all necessary approvals; (iv) do not violate any provision of any law, any order of any court or
agency of government or any indenture, agreement or other instrument to which Mortgagor 1s a
party, or by which it or any portion of the Premises is bound; and (v) are not in conflict with, nor
will it result in breach of, or constitute (with due notice and/or lapse of time) a default under any
indenture, agieement, or other instrument, or result in the creation or imposition of any lien, charge
or encumbranse of any nature whatsoever, upon any of its property or assets, except as
contemplated by the provisions of this Mortgage and the other Loan Documents.

c. Tiie Note, this Mortga_ge;’éﬁd«ajl other Loan Documents, when executed and

delivered by Mortgagor, vil! constitute the legal, valid and binding obligations of Mortgagor, and
e

other obligors named therein, it any, in accordance with their respective terms; subject, however, to

such exculpation provisions, if 2d1y, as may be heremaﬁer spec:ﬂcally set forth.
e 7 . .

d. All other 1nf01m ation, reports, papers balance sheets _Statements of profit
and loss, and data given to Mortgagce 1is zoents, employees, representatives or counsel regarding
Mortgagor or any other party obhgated under thic terms of this Mortgage or any of the other Loan
Documents are accurate and’correct in all materia! respects and complete insofar as completeness
may be necessary to glve Mortgagee a true and accuruce knowledge of the subject matter.

€. The:rei 1s not now pending against or/affecting Mortgagor or any other party
obligated under the terms of this Mortgage or any of the sther Loan Documents nor, to the
knowledge of Mortgagor or any other party obligated under thetzrms of this Mortgage or any of
the other Loan Docurtients, is there threatened, any action, suit or procceding at law or in equity or
by or before any administrative agency which if adversely determined wodld materially impair or
affect the financial condltlon or operanon of Mortgagor or the Premises.

6. Transfer of Premises: Further Encumbrances. Any sale, conveyance, transfer,
pledge, mortgage or other encumbrance of any night, title or interest in the Premises Or any portion
thereof, or any sale, transfer or assignment (either outright or collateral) of all or any part of the
beneficial interest in any trust holding title to the Premises; or any sale, conveyance, assignment or
other transfer of all or any portion of the stock, partnership interest, or membership interest of any
corporation, partnership or limited liability company, respectively, constituting Mortgagor, that
results in a material change in the identity of the person(s) or entities in control of Mortgagor; or
any subordinate or secondary financing which results in a lien upon the Premises or any portion
thereof, without the prior written approval of Mortgagee shall, at the option of Mortgagee,
constitute a Default hereunder, in which event the holder of the Note may declare the entire unpaid
balance of the indebtedness sccured hereby to be immediately due and payable and foreclose the
lien of this Mortgage immediately or at any time after such Default occurs; PROVIDED,
HOWEVER, that sales, conveyances or transfers are permissible when and if the transferee’s credit
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worthiness and management ability are satisfactory to Mortgagee in Morigagee’s sole and absolute
discretion, and the transferee has executed any and all assumption documents, paid all fees and
satisfied any and all other requirements of Mortgagee prior to such sale, conveyance or transfer.

7. Performance by Mortgagee. In the case of Mortgagor’s failure to perform or
observe any of the covenants herein, or if any action or proceeding is commenced which matenially
affects or threatens to materially affect Mortgagee's interest in the Premises, including, but not
limited to, eminent domain, insolvency, code enforcement, or amrangements or proceedings
involving a bankrupt or decedent, Mortgagee may do on Mortgagor's behalf everything so
covenanted; Mortgagee may also do any act it may deem necessary to protect the lien hereof; and
Mortgagor -wi!l repay upon demand any monies paid or disbursed by Mortgagee, including
reasonable attsineys' fees and expenses, for any of the above purposes and such monies together
with interest theréon at the Default Interest Rate shall become so much additional indebtedness
secured hereby and 4y be included in any decree foreclosing the lien of this Mortgage and be paid
out of the rents or procéeds of sale of the Prem1ses if not otherwise paid. It shall not be obligatory ‘
upon Mortgagee to inquire into the '\Lalldlty or accuracy. of any lien, encumbrance or claim in
advancing monies as above atithorized, but nothmg herein contamed shall be construed as requiring
Mortgagee to advance any momes for any. purpose nor to do any act hereunder; and Mortgagee
shall not incur any personal hablhtv hecause of anythmg it may do or-omit to do hereunder nor
shall any acts of Mortgagee act as 4 warver of Mortgagee's right to accelerate the maturity of the
indebtedness secured by this Mortgage or (e sroceed to foreclose the lien of this Mortgage

8. Future Advances, Maxxmum iracbtedness. It is the intent hereof to secure
payment of the Note whether the entire amount shal' bave been advanced to Mortgagor at the date
hereof or at a later date, or having been advanced, shall-have been repaid in part and further
advances made at a later date which iadvances shall in ne-cvent cause the mdebtedness secured
hereby to exceed the ‘sum of ONE MILLION FIFTY THOTSAND AND NO/100 DOLLARS
($1,050,000.00). ;

9. Assigniment of Rents.
!

a “To further secure the indebtedness secured hereby, Mcrtgagor does hereby
sell, assign and transfer unto Mortgagee all the rents, issues and profits now due-ard which may
hereafter become due under or by virtue of any lease, whether written or verbal, or anv letting of, or
of any agreement for the use or occupancy of the Premises or any part thereof, whicti-may have
been heretofore or may be hercafter made or agreed to or which may be made or agreed to by
Mortgagee under the powers herein granted, it being the intention hereby to establish an absolute
transfer and assignment of all of such leases and agreements, and all the avails thereunder, unto
Mortgagee, and Mortgagor does hereby appoint irrevocably Mortgagee its true and lawful attorney
in its name and stead (with or without taking possession of the Premises) to rent, lease or let all or |
any portion of the Premises to any party or parties at such rental and upon such terms as Mortgagee |
shall, in its discretion, determine, and to collect all of said avails, rents, issues and profits arising
from or accruing at any time hereafter, and all now due or that may hereafter exist on the Premises, |
with the same rights and powers and subject to the same immunities, exoneration of liability and
rights of recourse and indemnity as Mortgagee would have upon taking possession of the Premises. |
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b. Mortgagor represents and agrees that no rent has been or will be paid by any
person in possession of any portion of the Premises for more than two installments in advance, and
that no payment of rents to accrue for any portion of the Premises has been or will be waived,
released, reduced, discounted, or otherwise discharged or compromised by Mortgagor. Mortgagor
waives any right of set off against any person in possession of any portion of the Premises.
Mortgagor agrees that it will not assign any of the rents or profits of the Premises, except to a
purchaser or grantee of the Premises.

C. Nothing herein contained shall be construed as constituting Mortgagee as a ‘
mortgagee in possession in the absence of the taking of actual possession of the Premises by
Mortgagee. /i1: the exercise of the powers herein granted Mortgagee, no liability shall be asserted or
enforced agairst Mortgagee, all such liability being expressly waived and released by Mortgagor.

d: Mortgagor further agrees to assign and transfer to Mortgagee all future
leases regarding all or znv part of the Premls/es herembefore described and to execute and deliver, at
the request of Mortgagee. 11 such further dssurances and’ ass1gnments pertaining to the Premises as
Mortgagee shall from time tourie reqire. s

- RN
‘\

€. Although it “'- the] 1ntent10n of the partles that the. assignment contained in
this Paragraph 9 shall’ be a present asargnment, it is expressly understood and agreed, anything
herein contained to the contrary notwitiistanding, that so long as Mortgagor is not in Default
hereunder or under the Note, it shall have the priviizge of collecting and retaining the rents accruing
under the leases ’assigned hereby, until such tuns s Mortgagee shall elect to collect such rents

pursuant to the terms and provisions of this Mortgagc.

f. iMortg’agee shall not be obliged to priorm or discharge, nor does it hereby
undertake to perform or discharge any. obligation, duty or liabiiity under any lease, and Mortgagor
shall and does hereby, agree'to indemnify and hold Mortgagee harwnless of and from any and all
liability, loss or damage which it may or might incur under said leases or under or by reason of the
assignment thereof and of and from any and all claims and demands whatsoever which may be
asserted against it by ;gcq_s_qn of any alleged obligations or undertakings on ite-part to perform or
discharge any of the terms, covenants or agreements contained in said leases.. Snsuld Mortgagee
incur any such liability, loss or damage under said leases or under or by reason of the assignment
thereof, or in the defense of any claims or demands, the amount thereof, including costs, expenses
and reasonable attorneys’ fees, shall be secured hereby, and Mortgagor shall reimburse Mortgagee
therefor immediately upon demand with interest thereon at the Default Interest Rate.

10. Security Agreement.

a. This Mortgage shall be deemed a Security Agreement as defined in the
Illinois Commercial Code. This Mortgage creates a security interest in favor of Mortgagee in all
property including all personal property, fixtures and goods affecting property either referred to or
described herein or in any way connected with the use or enjoyment of the Premises. The remedies
for any violation of the covenants, terms and conditions of the agreements herein contained shall be
(i) as prescribed herein, or (ii) by general law, or (iii) as to such part of the security which is also
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reflected in any financing statement filed to perfect the security interest herein created, by the
specific statutory consequences now or hereafter enacted and specified in the Illinois Commercial
Code, all at Mortgagee’s sole election. Mortgagor and Mortgagee agree that the filing of such a
financing statement in the records normally having to do with personal property shall never be
construed as in anywise derogating from or impairing this declaration and the hereby stated
intention of the parties hercto, that everything used in connection with the production of income
from the Premises and/or adapted for use therein and/or which is described or reflected in this
Mortgage is, and at all times and for all purposes and in all proceedings both legal or equitable shall
be, regarded as part of the real estate irrespective of whether (i) any such item is physically attached
to the improvements, (ii) serial numbers are used for the better identification of certain equipment
items capaXie)of being thus identified in a recital contained herein or in any list filed with
Mortgagee, or4iii) any such item is referred to or reflected in any such financing statement so filed
at any time. Similarly, the mention in any such financing statement of (1) the right in or to the
proceeds of any tir¢ ¢nd/or hazard insurance pohcy, or (2) any award in condemnation or eminent
domain proceedings fer 2 taking or for loss of valie, .or (3) the debtor’s interest as lessor in any
present or future lease or rigiits to 1ncome growmg out of the use and/or occupancy of the Premises,
whether pursuant to lease or btk e*‘v1se shall never. be construed as in anywise altering any of the
rights of Mortgagee as determmed ky-this mstrument or lrnpugmng the priority of Mortgagee’s lien
granted hereby or by anyfother recorded document but such. mention in-the financing statement is
declared to be for /the protectlon of the Moitgagee in the event any court or Judge shall at any time
hold with respect to (1), (2), and (3) that rdtice of Mortgagee’s priority of interest to be effective
against a particular class of persons, includingbui not limited to, the federal government and any
subdivisions or entity of the federal government, rrdst be filed in the Commercial Code records.

b.  Notwithstanding the aforesaid, Mortgagor covenants and agrees that so long
as any balance remains unpaid on the Note, it will execute (si cause to be executed) and deliver to
Mortgagee, such rene:\val certificates, affidavits, extension stitements or other documentation in
proper form so as toikeep perfected the lien created hereby or'ky,any security agreement and
financing statement given to Mortgagee by Mortgagor, and to keep znd‘maintain the same in full
force and effect until the entire indebtedness secured hereby has been paid ir-full.

[

11.  Fixture Fmancmg Statement. From the date of its recordmg, this Mortgage shall
be effective as a fixture financing statement with respect to all goods constitviing part of the
Premises which are or are to become fixtures related to the Premises. For this.pumose, the
following information is set forth:

a. Name and Address of Mortgagor:
Cole Taylor Bank
Trust No. 96-4064
850 W. Jackson
Chicago, Illinois 60607

and
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Wish Development Co., Inc.

1170 N. Milwaukee Ave. S9233109 bage 14 of 27

Chicago, Illinois 60622
b. Name and Address of Mortgagee:

CORUS Bank, N.A.
3959 N. Lincoln Ave.
Chicago, Illinois 60613

C. This document covers goods which are or are to become fixtures.
12. H4zardous Waste.

a. WMeitgagor, or Beneﬁciarif’ répresents, warrants, covenants and agrees, to the ,
best of its knowledge, af.ci due mqulry, “that: (i) (A) there are no Hazardous Substances (as
hereinafter defined) at, upon, overor ‘Under the Premises, or, to the best of 1ts knowledge, at, upon,
over, or under those parcels of real cotate . ad_]acent t6-the Premises, and (B) during the period of
ownership of the Prem/lses by Mox*"af'ﬁf and to the best of its knowledge, prior to Mortgagor’s
acquisition of its mterest therein, thereDavs not been any Hazardous Substances at, upon, over or
under the Premlses or, to the’ best of its ki swledge, at, upon, over or under those parcels of real
estate adjacent to' the Premises; and (ii) (A) the Premises is in compliance with all Environmental
Laws (as hereinafter deﬁned) (B) Mortgagor skali comply with all Environmental Laws and
Environmental Permits (as hereinafter .defined); (C)Mortgagor shall require its tenants and others
operating on the Premises to comply with Environméntal-d.aws and Environmental Permits; (D)
Mortgagor shall pr0v1de Mortgagee 1mmed1ate notice of ar:y correspondence, notices, demands or
communications of any nature whatsoever received by any of Mcrtgagor or any guarantor of the
payment of the Note ( 'Guarantor") relating to any alleged or actual violation, or any investigation
of any alleged or actual V1olat10n of any Environmental Law or relsurg to any alleged or actual

- presence of Hazardous Substances at, upon, over or under the Premises or adjacent real estate, and
to immediately provigq Mortgagee copies of any such correspondence, psiices, demands or
communications which are in writing; and (E) Mortgagor shall advise Mortgagee.ipwriting as soon
as any of Mortgagor or any Guarantor becomes aware of any condition or circuristance which
makes any of Mortgagor’s representations or warranties contained herein incomplete or inaccurate;
and (111) all necessary Environmental Permits pertaining to the Premises have been obtained by the
appropriate party, and all reports, notices and other documents required under any Environmental
Law in connection with the Premises have been filed; and (iv) neither Mortgagor nor any Guarantor
1s a party to any litigation or administrative proceeding arising under any Environmental Law in
connection with the Premises or adjacent real estate, nor, to the best knowledge of Mortgage, is
there any such litigation or proceeding contemplated or threatened; and (v) Mortgagor, any and all
Guarantors and the Premises are free from any judgment, decree, order or citation related to or
arising out of any Environmental Law. In the event Mortgagee determines in its sole and absolute
discretion that there is any evidence that any circumstance might exist, whether or not described in
any communication or notice to either Mortgagor or Mortgagee, Mortgagor, or Beneficiary, as the
case may be, agrees, at its own expense and at the request of Mortgagee, to permit an
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environmental audit to be conducted by Mortgagee or an independent agent selected by Mortgagee.
This provision shall not relieve Mortgagor, or Beneficiary, as the case may be, from conducting its
own environmental audits or taking any other steps necessary to comply with any Environmental
Law or Environmental Permits. If, in the opinion of Mortgagee, there exists any uncorrected
violation by Mortgagor of any Environmental Law or Environmental Permits or any condition
which requires or may require any cleanup, removal or other remedial action under any
Environmental Law, and such cleanup, removal or other remedial action under any Environmental
Law, and such cleanup, removal or other remedial action is not commenced within sixty (60) days,
and diligently prosecuted to completion within one hundred twenty (120) days, from the date of
written notice from Mortgagee to Mortgagor, the same shall, at the option of Mortgagee constitute a
Default herzurider, without further notice or cure period.

o Mortgagor, or Beneficiary, as the case may be, hereby represents, warrants
and certifies to Morig: ‘gee that: (i) the exccution and delivery of the Loan Documents is not a
"transfer of real properiy" tinder and as deﬁned in the. Illinois Responsible Premises Transfer Law,
as amended (Illinois Code Ann. 765 ILCS 9011 M) ("IRPTA™"); (i1) there are no above ground
storage tanks ("ASTs") or unuerf"aund storage tanks ("USTs") at, upon, over or under the Premises
which are subject to the not1ﬁcat10f ;cqulrements under- Section 9002 of the Solid Waste Disposal
Act, as amended (42 U S.C. §6991 ,,/( i) there is no fac111ty ‘located on or-at the Premises which is
subject to the reportmg requ1rements of Section 312 of the Federal Emergency Planning and
Community RJght to Know-Act of 1986, s amended, and the federal regulations promulgated
thereunder (42 U S.C. §11022), as the term !facllity” is defined in the IRPTA, (iv) during the
periods of ownershlp of the Premises by Mortgagor, and prior to Mortgagor’s acquisition of its
interest therein, there have been no ASTs or USTs at, npon, over or under the Premises, and (v)
Mortgagor will not cause or allow any ASTs or USTs #0-Ce installed at, upon, over or under the
Premises. r ,

C. iMortgagor or Beneﬁmary, as the case may e agrees to indemnify, defend
and hold harmless Mortgagee and any. and all current, future er former officers, directors,
employees, representatives and agents from and against any and all Environmental Losses (as
hereinafter defined) irlln_any_way arising from (except to the extent that sucn claims arise from the
willful or grossly neghgent acts of Mortgagee or its agents, or Mortgagee or it agents introduce
materials to the Premises in violation of any Environmental Laws after Mortgagee iales possession
of the Premises): (1) any breach of any covenant, representation or warranty in this Pazagraph 12;
(i1) any Environmental Liability (as hereinafter defined); (ii1) any failure to obtain or comply with
any Environmental Permit; (iv) any Release (as hereinafter defined); (v) any Management (as
hereinafter defined); (vi) any Environmental Condition (as hereinafter defined); (vii) the presence
of any Hazardous Substance at any property other than the Premises which is present due to either
(A) any direct or indirect transportation whatsoever of a Hazardous Substance from the Premises, or
by any of Mortgagor or any Guarantor, to the property at which such Hazardous Substance is
present, or (B) migration or other movement from the Premises to such other property of a
Hazardous Substance Released at the Premises; and (viii) any Response (as hereinafter defined)
arising out of or in connection with any of the matters described in this Paragraph 12(c). any and
all amounts owed by Mortgagor, or Beneficiary, as the case may be, to Mortgagee under this
Paragraph 12 shall constitute additional indebtedness secured hereby.
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d. The term "Environmental Condition” shall mean the presence of any
Hazardous Substance at, upon, over, under or emanating from the Premises, any other real estate to
which any Hazardous Substance has migrated from the Premises or any other real estate whatsoever
to which any Hazardous Substance has been transported from t I te
"Environmental Laws" shall mean all federal, state anlzi local laws, Eﬁ%&giﬁ% fonnﬂsi
ordinances, permits, guides, orders and consent decrees relating to health, safety and environmental
matters as now exist and as may be enacted or amended after the date hereof. Such laws and
regulations include, but are not limited to, the Resource Conservation and Recovery Act, 42 U.S.C.
§6901, et. seq., as amended; the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §9601, et. seq., as amended ("CERCLA"); the Toxic Substance Control
Act, 15 US.C §2601 et. seq., as amended; the Clean Water Act, 33 U.S.C. §1251, et. seq., as
amended; the Clean Air Act, 42 U.S.C. §7401, et. seq., as amended; federal, state and local
environmental ‘clesnup programs; federal, state and local environmental lien programs; the
Occupational Satety end Health Act of 1970, 29/U\_.S.C. §651, et. seq., as amended ("OSHA™); and
U. S. Department of “Iransportation regulations applicable to the transportation of Hazardous
Substances. The term "Fzrviromnental_Liébility“ shall ﬁiean\ any and all liabilities, whether fixed,
absolute, or contingent, arisiag vnder any Environmental Law or arising under or in connection
with any Environmental Pejrmit/ov Envi_r_oniﬁental Condition; any and all claims of any nature
whatsoever by a third party (incluaing $ut not limited to government agencies) arising in any way
under any Envirogme'ﬁtal Law/grvaﬁsmg ander or in connection with any Environmental Permit or
Environmental Condition, including but<yot limited to demands for environmental cleanup,
investigation or corrective action; any and- al! Ervironmental Losses incurred or sustained as a
direct or indirect!result of alleged or actual violaucns of Environmental Laws or Environmental
Permits; any and all alleged or actual Environmental Conditions; any and all Releases; any and all
Management; or any.and all Responses. The terms "civironmental Loss" or "Environmental
Losses” shall mean any and all costs, expenses and expeaditures, including, without limitation,
court costs and reasoflable attorneys’,.experts and consultants’ fecs and costs of litigation or any
other losses whatsoever, including, without limitation, costs and exn@nses of investigation, cleanup,
prevention of migratidn, monitoring, evaluating, assessment, removal or remediation of Hazardous
Substances whether 01f' not such costs or expenses are incurred in response i@ any governmental or
third party action, claim or directive; damages; punitive damages actually awarded; obligations;
deficiencies; liabilities, whether fixed, absolute, accrued, contingent or otherwize and whether
direct, primary or secondary, known or unknown; claims; encumbrances; penalties; demands;
assessments; and judgments. The term "Environmental Permit" shall mean authorizat'on by any
governmental entity to conduct activities governed in whole or in part by one or more
Environmental Laws. The term "Hazardous Substance" shall mean hazardous substances,
hazardous wastes, hazardous waste constituents, by-products, hazardous materials, hazardous
chemicals, extremely hazardous substances, pesticides, oil and other petroleum products and toxic
substances, including, without limitation, asbestos and PCBs, as those terms are defined pursuant to
or encompassed by any Environmental Law or by trade custom and usage. The terms "Manage”,
"Managed” or "Management” shall mean the generation, handling, manufacturing, processing,
treatment, storing, use, reuse, refinement, recycling, reclaiming, blending, burning, recovery,
incineration, accumulation, transportation, transfer, disposal, release or abandonment of any
Hazardous Substances, by any person at any property (including but not limited to facilities or
properties other than the Premises, as applicable). The terms "Release”, "Released” or "Releases”
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shall mean any actual or threatened spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping or disposing of any Hazardous Substance at,
upon, over or from the Premises, any other real estate to which any Hazardous Substance has
migrated from the Premises or any other real estate whatsoever to which any Hazardous Substance
has been transported from the Premises. The terms "Respond" or "Response” shall mean any
action taken by any person, whether or not in response to a governmental or third party action,
claim or directive, to correct, remove, remediate, clean up, prevent migration of, monitor, evaluate,
investigate or assess, as appropriate, any Release of a Hazardous Substance, Environmental
Condition, Management or actual or alleged violation of an Envirenmental Law or Environmental
Permit.

€. Any provisions of this Mortgage to the contrary notwithstanding, the
representations, wvaranties, covenants, agreements and indemnification obligations contained in
this Paragraph 12 siisiisurvive the foreclosure of the lien of this Mortgage by Mortgagee or a third
party or the conveyance thereof by deed in liew of foreclosure and shall not be limited to the amount .
of any deficiency in any foreclosure sale of the Premlses) and all indicia of termination of the
relationship between Mortgagor and’ Mortgagee including, biit not limited to, the repayment of all
amounts due under the loan ;v1denrvu by the Note, the- cancellatlon of the Note, satisfaction of any
guaranty, and the release. of this Mortg2 Ze. N "

// ‘ "

13.  Stamp Tax. ,Iﬁ the event of ‘iie enactment after this date of any law imposing a tax
upon the issuance of the Note or deducting ‘rom the value of the Premises for the purpose of
taxation any lien on the land, or imposing upon Mortgagee the payment of the whole or any part of
the taxes or assessments or charges or:liens requirecin this Mortgage to be paid by Mortgagor, or
changing in any way the laws relating, to the taxation of inrtgages or debts secured by mortgages
or Mortgagee’s interest in the Premlses or the manner of coilection of taxes, so as to affect this
Mortgage or the indebtedness secured by this Mortgage or the liolder of this Mortgage, then, and in
any such event, Mortgagor, upon demand of Mortgagee, shall pay such taxes or assessments, or
reimburse Mortgagee for such taxes and. assessments; provided, however, that if in the opinion of
counsel for Mortgagee 1t might be unlawful to require Mortgagor to make such payments, then and
in such event, Mortgagee may clect, by notice in writing given to Mortgagor. to-declare all of the
indebtedness secured by this Mortgage to be and become due and payable sixty£0€) days from the
giving of such notice. Notwithstanding the foregoing, Mortgagor shall not be requjzed to pay any
income or franchise taxes of Mortgagee.

14.  Time is of the Essence; Defaults; Acceleration.. Time is of the essence hereof,
and the occurrence of any of the following shall constitute a default ("Default") under this
Mortgage, the Note and the other Loan Documents: (a) Mortgagor’s failure to perform or observe,
or cause to be performed or observed, any covenant herein contained or contained in the Note or
any of the other Loan Documents; (b) Mortgagor’s failure to make, or cause to be made, any
payment when due of any principal, interest, charge, assessment or other amount payable pursuant
to the Note, this Mortgage, or any of the other Loan Documents; (c) if proceedings be instituted to
enforce any other lien or charge upon any of the Premises, or upon the filing of a bankruptcy,
insolvency, reorganization or arrangement proceeding of any kind under the Federal Bankruptcy
Code, whether as now existing or as hereafter amended, or any similar debtors’ or creditors’ rights
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law, whether federal or state, now or hereafter existing, by or against Mortgagor; (d) if Mortgagor
shall make an assignment for the benefit of its creditors or if its property be placed under control of
or in custody of any court or officer of the government; (e) if Mortgagor abandons the Premises; (f)
if any sale, transfer, lease, assignment, conveyance, financing lien or other encumbrance is made in
violation of Paragraph 6 of this Mortgage; or (g) if there exists any inaccuracy or untruth in any
material respect in any representations or warranties contained herein or any of the other Loan
Documents or any statement or certification delivered to Mortgagee in connection herewith or
therewith. Upon any Default, or at Mortgagee’s option at any time thereafter, Mortgagee is hereby
authorized and empowered, at its option, and without affecting the lien hereby created or the
priority of said lien or any right of Mortgagee hereunder, to declare, without notice, the unpaid
balance of <he indebtedness secured hereby immediately due and payable, whether or not such
Default be reraedied by Mortgagor, and to apply toward the payment of said indebtedness any
indebtedness or Mortgagee to Mortgagor. Mortgagee may also immediately, or at Mortgagee’s
option at any time tieyeafter, proceed to foreclose the lien of this Mortgage, and to exercise any
other remedies of Morigszee herein or any ¢ of the other Loan Documents or which Mortgagee may
have at law or in equity.“in any foreclosure sale of the Premises, the same may at Mortgagee’s
opinion be sold in one or moie 2 cels. Mortgagee may be the purchaser at any foreclosure sale of

"~

the Premises or any part thereof. e S

15.  Senior Mortgage/Mongag or has executed and dehvered to CORUS BANK, N.A.,

(i) that certain Révolving Noté in the origiiai principal amount of One Million Five Hundred Fifty
Thousand and No/100 Dollars ($1,550,000.00) ("Senior Note"); (i) that certain Construction
Mortgage, A551gnment of Rents and Leases, Secuiity Agreement and Fixture Financing Statement
executed by Mortgagor in favor of in'the original prrcinal amount of One Million Five Hundred
Fifty Thousand and No/100 Dollars ($1,550,000.00), recoraed on July 10, 1997, as Document No.
97-498743 with the Recorder of Deeds of Cook County, IlLiiois. (the "Senior Mortgage"); and (iii)
such other documents; which may secure the Note. Mortgagee acknowledges that this Mortgage is
junior and subordmate to the lien of the Senior Mortgage.

16.  Mortgagor's Covenants with Respect to Senior Instrumeiits.

a. Mortgagor covenants and agrees to comply with ail-¢fihe terms and
provisions of the Senior Note, Senior Mortgage and Senior Loan Documents (colléctively, "Senior
Instruments"). If Mortgagor shall default in the performance of any term or provision-contained in
this Mortgage or in the Note, the owner or holder of the Note may, but shall not be obligated to,
pay any principal or interest due under the Senior Note or any of the Senior Instruments. To the
extent the owner and holder of the Note pays any installment of principal or interest or any other
sums due under the Senior Note or the Senior Instruments, the said owner and holder shall become
entitled to a lien on the Premises covered by this Mortgage and by the Senior Instruments, and in
addition to the extent necessary to make effective such rank and priority (1) the Mortgagee shall
become subrogated to receive and enjoy all of the rights, liens, powers and privileges granted to
the lender under the Senior Instruments, and (2) the Senior Instruments shall remain in existence
for the benefit of and to further secure the debt and other sums secured, or hereafter to become
secured hereunder.
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b. Mortgagor shall give Mortgagee a copy of all notices given Mortgagor with
respect to any of the Senior Instruments within five (5) days after receiving such notice.

C. Mortgagor shall not, without the prior written consent of Mortgagee enter
into any modification, extension, amendment, agreement or arrangement in connection with any of
the Senior Note, Senior Mortgage or other Senior Loan Documents.

17.  Default Under Senior Instruments; Mortgagee's Right to Cure. In the event
Mortgagor is declared by the holder of the Senior Instruments to be in default with respect to any
requirement of any of the Senior Instruments, Mortgagor agrees that said default shall constitute a
Default hercunder. Upon the occurrence of such Default, in addition to any other rights or remedies
available to Mortgagee, Mortgagee may, but need not, make any payment or perform any act
required to curc-or-attempt to cure any said default under any of the Senior Instruments in any
marmer and form dcemned expedient by Mortgagee. Mortgagee shall not be responsible for
determining the validily or accuracy of any- ¢laim “of default made by the Mortgagee under the
Senior Instruments and the payment of/any sum by Mortgagee curing or attempting to cure any
alleged default or omission shall b ¢ presumed concluswely to~have been reasonable, justified and
authorized. Mortgagor hereby-granis to Mortgagee an irrevocable power of attorney, which power
of attorney is coupled with’an 1ntere:t, £57 the term of this Mortgage to cure any default or forfeiture
which may oceu | under the Semor Motr‘pzge. Mortgagor further_agrees to execute a format and
recordable power: of attorney” grantlng suck ight at any time during the existence of this Mortgage
if requested by Mortgagee. All monies paid by Mortgagee in curing any default under the Senior
Instruments, mcludmg attomeys' fees a.nd costs 1nconnection therewith, shall bear interest from the
date or dates of such’ payment at the Default Rate, shall be paid by Mortgagor to Mortgagee on
demand, and shall be, deemed a part of the Indebtedness and recoverable as such in all respects.
Any inaction on the part of the Mortgagee shall not be cenzirued as a waiver of any right accruing

to Mortgagee on account of any Default hereunder. .
l

18. _Mortgﬁgee's ERight, to Prepay_Senior Note. In.the cvent of a Default hereunder,
Mortgagee may prepay the entire balanee due under the Senior Note, aad q.ny prepayment fees or

of such payment at the Default Rate, shall be pa1d by Mortgagor to Mongagec upun demand, and
shall be deemed a part of the Indebtedness and recoverable in all respects.

19.  Mortgagee’s Continuing Rights and Options. The failure of Mortgagee to

declare a Default or exercise any one or more of its options to accelerate the maturity of the
indebtedness secured hereby and to foreclose the lien hereof following any Default as aforesaid, or
to exercise any other option granted to Mortgagee hereunder in any one or more instances, or the
acceptance by Mortgagee of partial payments of such indebtedness, shall neither constitute a waiver
of any such Default or of Mortgagee’s options hereunder nor establish, extend or affect any grace
period for payments due under the Note, but such options shall remain continuously in force.
Extension of the time for payment or modification of amortization of the sums secured by this
Mortgage granted by Mortgagee to any successor in interest of Mortgagor shall not operate to
release in any manner the liability of the original Mortgagor or Mortgagor’s successor in interest.
Mortgagee shall not be required to commence proceedings against such successor or refuse to
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extend time for payment or otherwise modify amortization of the sum secured by this Mortgage by
reason of any demand made by the original Mortgagor and Mortgagor’s successors in interest. The
procurement of insurance or the payment of taxes or other liens or charges by Mortgagee shall not
be a waiver of Mortgagee’s right to accelerate the indebtedness secured by this Mortgage.
Acceleration of maturity, once claimed hereunder by Mortgagee, may, at Mortgagee’s option, be
rescinded by written acknowledgment to that effect by Mortgagee and shall not affect Mortgagee’s
right to accelerate maturity upon or after any future Default.

20.  Appointment of Receiver. Upon or at any time after the filing of any complaint to
foreclose the lien of this Mortgage, the court may at any time, either before or after sale, and
without regurato the solvency of Mortgagor or the then value of the Premises, or whether the same
shall then be_ occupied by the owner of the equity of redemption as a homestead, appoint either
Mortgagee or any-cther holder of the Note as "Mortgagee in Possession" or a receiver. Such
receiver shall have ait powers and duties prescribed by the Illinois Mortgage Foreclosure Law, as
amended from time te tinie (Illinois Code Arin. 735 ILCS 5/15-1001, et. seq.) (the "IMF Act"), ,
including the power to mzsage and rent, 1nc1ud1ng to the ‘extent permitted by law the right to lease
all or any portion of the Premises for a term- that extends’ ‘beyond the time of the receiver’s
possession or the maturity date of thie loan- evidenced by the Note, and to collect the rents, issues .
and profits of the Prem/lses dunng ﬂm Mndency of such foreclosure suit ‘and the statutory period of
redemption. All such rents, issues “and wrofits, when collected, may be apphed before, as well as
after, the foreclogure sale, towards the payiicnt of the indebtedness secured hereby including the
expenses of such receivership, or on any deficiency decree whether there be a decree therefor in
personam or not. fa recewer shall be,appointed, iic:shall remain in possession until the expiration
of the full period allowed by: statute for redemption, wliether there be redemption or not, and until
the issuance of a deedi in case of sale, but if no deed be issiied, until the expiration of the statutory
period during which it may be issued, and no lease ot ‘hic Premises shall be nullified by the
appointment or entry i m possessmn ofia receiver but he may elect'tn terminate any lease junior to
the lien hereof. |

1

21. Litigatlion Expenses. In any proceeding to foreclose the lien of this Mortgage or
enforce any other remkdy__qﬁ Mortgagee under the Note, this Mortgage, the othci Loan Documents
or in any other proceeding whatsoever in connection with the Premises in whichi Mortgagee is
named as a party, there shall be allowed and included as additional indebtedness sccured hereby in
the judgment or decree resulting therefrom, all expenses paid or incurred in conneciiorwith such
proceeding by or on behalf of Mortgagee, including, without limitation, reasonable attomeys' fees
and expenses and court costs, appraiser’s fees, outlays for documentary evidence and expert advice,
stenographer’s charges, publication costs, survey costs, and costs (which may be estimated as to
items to be expended after entry of such judgment or decree) of procuring all abstracts of title, title
searches and examinations, title insurance policies, Torrens certificates and any similar data and
assurances with respect to title to the Premises as Mortgagee may deem reasonably necessary, and
any other expenses and expenditures which may be paid or incurred by or on behalf of Mortgagee
and permitted by the IMF Act to be included in the decree of sale, either to prosecute or defend
such proceeding or to evidence to bidders at any sale pursuant to any such decree the true condition
of the title to or value of the Premises. All expenses of the foregoing nature, and such expenses as
may be incurred in the protection of any of the Premises and the maintenance of the lien of this
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Mortgage thereon, including, without limitation, the reasonable fees and expenses of, and court
costs incurred by, any attorney employed by Mortgagee in any litigation affecting the Note, this
Mortgage or any of the other Loan Documents or any of the Premises, or in preparation for the
commencement or defense of any proceeding or threatened suit or proceeding in connection
therewith; shall be immediately due and payable by Mortgagor with interest thereon at the Default
Interest Rate. For purposes of this paragraph, reasonable attorneys’ fees shall include fees charged
by Mortgagee for its in-house counsel provided such fees are within the range of fees charged by
attorneys with like experience at medium to large size law firms located in the City of Chicago.

22. Performance by Mortgagee. In the event of any Default, or in the event any action
or proceedizg s instituted which materially affects, or threatens to materially affect, Mortgagee’s
interest in the‘Premises, Mortgagee may, but need not, make any payment or perform any act on
Mortgagor’s benasfin any form and manner deemed expedient by Mortgagee, and Mortgagee may,
but need not, make ‘ull or partial payments of principal or interest on prior encumbrances, if any;
purchase, discharge, compromise or settle any ‘fax lién.or other prior or junior lien or title or claim
thereof; redeem from am, tax sale or- forfeiture affecting the Premises; or contest any tax or
assessment thereon. All monies; ;a1d for any of the purposes authorized herein and all expenses
paid or incurred in connection thezew rith, including w1thout hmltatlon reasonable attorneys’ fees
and court costs, and any. other MOMISs-ad dvanced by Mortgagee to protect the Premises and the lien
of this Mortgage,/shall be so_ much acdriional indebtedness secured hereby, and shall become
immediately due and payable’ by Mortgagor io Mortgagee without notice and W1th interest thereon
at the Default Interest Rate from the date an advance is made to and including the date the same is
paid. The action or 1nact10n of Mortgagee shall never be construed to be a waiver of any right
accruing to Mortgagee by reason of any- default byr Mortgagor. Mortgagee shall not incur any
personal Hability because of anything it may do or omit’io do hereunder, nor shall any acts of
Mortgagee act as a waiver of Mortgagee’s right to accelciate the maturity of the indebtedness
secured by this Mortgage or to proceed to foreclose this Mortgage.

23.  Right of Possession. -In any case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedings, whether or not ‘e entire principal sum
secured hereby becomes immediately due and payable as aforesaid, or whethe: before or after the
institution of proceedings to foreclose the lien hereof or before or afier sale therzusider, Mortgagor
shall, forthwith upon demand of Mortgagee, surrender to Mortgagee, and Moitgagee shall be
entitled to take actual possession of, the Premises or any part thereof, personally or by iis agent or
attorneys, and Mortgagee, in its discretion, may enter upon and take and maintain possession of all
or any part of the Premises, together with all documents, books, records, papers and accounts of
Mortgagor or the then owner of the Premises relating thereto, and may exclude Mortgagor, such
owner and any agents and servants thereof wholly therefrom and may, as attomey-in-fact or agent
of Mortgagor or such owner, or in its own name as Mortgagee and under the powers herein granted:
(a) hold, operate, manage and control all of any part of the Premises and conduct the business, if
any, thereof, either personally or by its agents, with full power to use such measures, whether legal
or equitable, as in its discretion may be deemed proper or necessary to enforce the payment or
security of the rents, issues, deposits, profits and avails of the Premises, including, without
limitation, actions for recovery of rent, and actions in forcible detainer, all without notice to
Mortgagor; (b) cancel or terminate any lease or sublease of all or any part of the Premises for any
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cause or on any ground that would entitle Mortgagor to cancel the same; (c) elect to disaffirm any
lease or sublease of all or any part of the Premises made subsequent to this Mortgage or
subordinated to the lien hereof; (d) extend or modify any then existing leases and make new leases
of all or any part of the Premises, which extensions, modifications and new leases may provide for
terms to expire, or for options to lessees to extend or renew terms to expire, beyond the maturity
date of the Loan and the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure
sale, 1t being understood and agreed that any such leases, and the options or other such provisions
contained therein, shall be binding upon Mortgagor, all persons whose interests in the Premises are
subject to the lien hereof and the purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the indebtedness secured hereby, satisfaction of any
foreclosure dtevree or issuance of any certificate of sale or deed to any such purchaser; and (e) make
all necessary” or proper repairs, decoration, renewals, replacements, alterations, additions,
betterments and-tsorovements in connection with the Premises as may seem judicious to
Mortgagee, to insure and re-insure the Premises and all risks incidental to Mortgagee’s possession,
operation and managemeut thereof, and to. receive “all rents, issues, deposits, profits and avails
therefrom. Without limtiig the generallty of the forcgomg, Mortgagee shall have all right, power,
authority and duties as providen 'u/the IMF Act -Nothing herein contained shall be construed as
constituting Mortgagee as a/morféagee in” possess:on in the absence of the actual taking of \
possession of the Prem}ses - A< L .
e //‘/ \ N

24, Af)/plication _o'f/ Income. “Faiy rents, issues, depoéits, profits and avails of the
Property received by Mortgagee after taking possession of all or any part of the Premises, or
pursuant to any assignment thereof to/ Mortgagee urder the provisions of this Mortgage, shall be
applied in payment of or on account of the following..in such order as Mortgagee or, in case of a
receivership, as the cdurt may in its sole.and absolute discretion determine: (a) operating expenses
of the Premises (mcludmg, w1thout limitation, reasonable c<iipensation to Mortgagee, any receiver
of the Premises, any agent or agents tol \whom. management of the Fremises has been delegated, and
also including lease ’commlssmns and other compensation foi wnd expenses of secking and
procuring tenants and entenng into leases, establishing claims for «aviages, if any, and paying
premiums on msurance hereinabove authorized); (b) taxes, special assesstuents, water and sewer
charges now due or th_ag may hereafter become duc on the Premises, or 1hat4nay become a lien
thereon prior to the lien of this Mortgage; (c) any and all repairs, decaraiing, renewals,
replacements, alterations, additions, betterments and improvements of the Premises (including,
without limitation, the cost, from time to time, of installing or replacing any persenai, property
therein, and of placing the Premises in such condition as will, in the judgment of Mortgagee or any
receiver thercof, make it readily rentable or salable); (d) any indebtedness secured by this Mortgage
or any deficiency that may result from any foreclosure sale pursuant hereto, in the order of priority
specified by Mortgagee in its sole and absolute discretion; and (e) any remaining funds to
Mortgagor or its successors or assigns, as their interests and rights may appear.

25.  Application of Proceeds. The proceeds of any foreclosure sale of the Premises or
any part thereof, shall be distributed and applied in the following order of priority: (a) on account
of all costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in Paragraphs 21 and 22 hereof; (b) all other items that, under the terms of this
Mortgage, constitute secured indebtedness additional to that evidenced by the Note, with interest l
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thereon at the Default Interest Rate; (c) all principal and interest, together with any prepayment
charge, remaining unpaid under the Note, in the order of priority specified by Mortgagee in its sole
and absolute discretion; and (d) the balance, if any, to Mortgagor or its successors or assigns, as
their interests and rights may appear.

26.  Deficiency Payment. In the event of a deficiency upon a sale of the Premises
pledged hereunder by Mortgagor, then Beneficiary shall forthwith pay such deficiency, including
all expenses and fees which may be incurred by the holder of the Note in enforcing any of the terms
and provisions of this Mortgage.

27~ Inspection of Premises. Mortgagee, its agents and designees, shall upon
reasonable notice have the right to inspect the Premises at all reasonable times and access thereto
shall be permitted for that purpose.

28.  Inspectiorn of Books and Records Etc. Mortgagor and/or Beneficiary will at all :
times deliver to Mortgagee, upon its request duplicate originals or certified copies of all leases,
agreements and documents ielutiig “to the Premises and shall. permit access by Mortgagee, its
agents and designees, to its b001<;s 2u0 records insurarice policies and other papers for examination
and making copies and exttacts thercof:” . L

7 7 T T
/ e N,

29.  Mortgagor’s:Operating Account. Mortgagor, or Beneficiary, as the case may be,

shall maintain with Mongag’ee for so; long as this Mortgage is in effect a demand deposit non-

interest bearing operatlng account for the Premises.

30. Utilititl,s Mortgagor w111 (except to the cxtent paid by lessees) pay all utility
charges incurred in connectlon with the Premises and all Zmprovements thereon and maintain all
utility services now or, hereafter available for use at the Premises.

)

31. Financ’ial Information. Mortgagor, or Beneficiary; 24 the case may be, shall,
within thirty (30) days after demand by Mortgagee, furnish to Mortgagze an annual operating
statement of income: and_expenses for the Premises signed and certitied by Mortgagor or
Benefictary. Within fifteen (15) days after demand by Mortgagee, Mortgagor or Eeneficiary shall
deliver a certified copy of a rent roll for the Premises and such other information as'Mortgagee may
request, which may include, but shall not be limited to, the personal financial statemesnts-and copies
of the as-filed federal income tax return for Beneficiary and any Guarantor.

32.  Waiver of Rights of Redemption and Other Statutory Rights. To the full extent
permitted by law, Mortgagor agrees that it will not at any time or in any manner whatsoever take
any advantage of any stay, exemption or extension law or any so-called "moratorium law", now or
at any time hereafter in force, nor take any advantage of any law now or hereafier in force providing
for the valuation or appraisement of the Premises, or any part thereof, prior to any sale thereof to be
made pursuant to any provisions herein contained, or to any decree, judgment or order of any court
of competent jurisdiction; or after such sale claim or exercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any part thereof; or relating to the marshalling
thereof, upon foreclosure sale or other enforcement hereof. To the full extent permitted by law,
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Mortgagor hereby expressly waives any and all rights it may have to require that the Premises be
sold as separate tracts or units in the event of foreclosure. To the full extent permitted by law,
Mortgagor hereby expressly waives any and all rights of redemption under the IMF Act, on its own
behalf, on behalf of all persons claiming or having an interest (direct or indirect) by, through or
under Mortgagor and on behalf of each and every person acquiring any interest in or title to the
Premises subsequent to the date hereof, it being the intent hereof that any and all such rights of
redemption of Mortgagor and such other persons, are and shall be deemed to be hereby waived to
the full extent permitted by applicable law. To the full extent permitted by law, Mortgagor agrees
that it will not, by invoking or utilizing any applicable law or laws or otherwise, hinder, delay or
impede the exercise of any right, power or remedy herein or otherwise granted or delegated to
Mortgagee ‘out will permit the exercise of every such right, power and remedy as though no such
law or laws bave been or will have been made or enacted. To the full extent permitted by law,
Mortgagor heret; =grees that no action for the enforcement of the lien or any provision hereof shall
be subject to any aefense which would not be good and valid in an action at law upon the Note.
Mortgagor acknowledges that the Premises do” not constitute agricultural real estate as defined in
Section 5/15-1201 of the "NiF Act or re51dent1al real estate as deﬁned in Section 5/15-1219 of the
IMF Act. o P

= ™
2 .’/ - .
~ o .

33. Indemmﬁcﬁl/on l\‘oﬂaagor will protect mdemmfy and 'save harmless Mortgagee
from and against all-liabilities, obhgauu is, claims, damages, penalties, causeés of action, costs and
expenses (mcludlﬁ/g, w1th0ut(11m1tat10n attoineys’ fees and expenses) imposed upon or incurred by
or asserted agalnst Mortgagee by reason-of (a) tne ¢wnership of the Premises or any interest therein
or receipt of any rents, issues, proceeds or profits iherefrom; (b) any accident, injury to or death of
persons or loss of or damage to property. occurring i1, 6r about the Premises or any part thereof or
on the adjoining condltlon in, on or about the Premises 47 any part thereof or on the adjoining
sidewalks, curbs, the ad]acent parking areas, streets or ways: (d) any failure on the part of
Mortgagor to perform'or comply with any of the terms of this IMor.gage; or (¢) performance of any
labor or services or the furnishing of any materials or other propcriv in respect of the Premises or
any part thereof. Any -amounts payable to Mortgagee by reason of the arplication of this Paragraph
shall constitute additional indebtedness secured by this Mortgage and shzil become immediately
due and payable upon demand therefor and shall bear interest at the Defauit Intcrest Rate from the
date loss or damage is sustained by Mortgage until paid. The obligations of Meitzasor under this
Paragraph shall survive any termination or satisfaction of this Mortgage,

34.  Relationship of Mortgagor and Mortgagee. Mortgagor and Mortgagee

acknowledge and agree that in no event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagor or Beneficiary, as the case may be. Without limitation of the foregoing, Mortgagee
shall not be deemed to be such a partner or joint venturer on account of its becoming a mortgagee
In possession or exercising any rights pursuant to this Mortgage or any of the other Loan
Documents.

35. Illinois Mortgage Foreclosure Act.

a. In the event that any provision in this Mortgage shall be inconsistent with
any provision of the IMF Act, then the IMF Act shall take precedence over the provisions of this
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Mortgage, but shall not invalidate or render uncnforceable any other provision of this Mortgage that
can be construed in a manner consistent with the IMF Act.

b. Mortgagor and Mortgagee shall have the benefit of all of the provisions of
the IMF Act, including all amendments thereto which may become effective from time to time after
the date hereof. In the event any provision of the IMF Act which is specifically referred to herein
may be repealed, Mortgagee shall have the benefit of such provision as most recently existing prior
to such repeal, as though the same were incorporated by express reference.

C. If any provision of this Mortgage shall grant to Mortgagee any rights or
remedies uzon Default of Mortgagor which are more limited than the rights that would otherwise
be vested in Mortgagee under the IMF Act in the absence of said provision, then Mortgagee shall
be vested with the rights granted in the IMF Act to the full extent penmtted by law.

d. Wrhout limiting the generahty of the foregoing, all expenses incurred by
Mortgagee to the extent’rcimbursable. under Sections “15- 1510 and 15-1512 of the IMF Act,
whether incurred before or ‘afien any decree _or- Judgment of foreclosure, and whether or not
otherwise specifically enumerated aony ottier paragraph of thls Mortgage shall be added to the
indebtedness secured hereby or by h‘e sidgment of foreclosure
- -
36. Récaptur ,To the extent viortgagee receives any payment by or on behalf of
Mortgagor, Wthh payrnent or any part thereol is subsequently invalidated, declared to be
fraudulent or preferentlal set aside or required tc be repaid to Mortgagor or its respective estate,
trustee, receiver, custodian or any other party und=r-eny bankruptcy law, state or federal law,
common law or equitable caﬁse, then to the extent of suciipayment or repayment, the obligation or
part thereof which has'been paid, reduced or satisfied by the-amount so repaid shall be reinstated by -
the amount so repaid and shall be included within the indebtedness secured hereby as of the date

such initial payment, r?eductién or satisfaction occurred.
1

37.  No Lie_n Management Agreements. Mortgagor shall include a "no lien" provision
in any property management agreement hereafter entered into by Morigagor with a property =~
manager for the Premises, whereby the property manager waives and roleascs any and all
mechanic’s lien rights that the property manager, or anyone claiming through or und«r the property
manager, may have pursuant to 770 ILCS 60/1. If the property management agreement izi existence
as of the date hereof does not contain a "no lien" provision, Mortgagor shall cause the property
manager under such agreement to enter into a subordination of the management agreement with
Mortgagee, in recordable form and substance satisfactory to Mortgagee, whereby such property
manager subordinates present and future lien rights and those of any party claiming by, through or
under such property manager to the lien of this Mortgage. Such property management agreement
contamning such "no lien" provision or a short form thereof, or subordination agreement, shall, at
Mortgagee’s request, be recorded with the Recorder of Deeds of the county where the Premises are
located.

38.  Rights and Remedies Cumulative. All remedies provided in this Mortgage are
distinct and cumulative to any other right or remedy under this Mortgage or any other document, or

INSOLOMONPETER\MODIFICATIONS\WISHUUNRMORT.DOC 22




UNOFFICIAL COP¥#*1% 1 au =

afforded to Mortgagee by law or equity and may be exercised concurrently, independently or
successively, at Mortgagee’s sole discretion.

39.  Headings; Grammar. This Morigage and all provisions hereof shall be binding
upon Mortgagor, its successors, assigns, legal representatives and all other persons or entities
claiming under or through Mortgagor, and the word "Mortgagor", when used herein, shall include
all such persons and entities and any others liable for the payment of the indebtedness secured
hereby or any part thereof, including Beneficiary if the Mortgagor is a land trust, whether or not
they have executed the Note or this Mortgage. The word "Mortgagee", when used herein, shall
include Mortgagee’s successors, assigns and legal representatives, including all other holders, from
time to tim«, o the Note.

40.  Motices. All notices, communications and waivers under this Mortgage shall be in
writing and shall be /i) delivered in person or telecopied (provided that a confirmation copy of such
telecopied notice shall ve sent by regular I; S:'mail on the same day), (i1) mailed, postage prepaid,
either by registered or cer:iiled mail, return receipt requested or (iil) by overmight express carrier,
addressed in each case as follov 16 Mortgagor at.Cole Taylor Bank, Trust No. 96-4064, 850 W.
Jackson, Chicago, IL 60607, ~and *Wich Development Co,, Inc, 1170 N. Milwaukee, Suite 601,
Chicago, IL 60622, and to’ Mortgage:: 1“CORUS Bank, N. A 3959 N. Lincoln, Chicago, IL 60613,
FAX: (773) 832- 3540 orto any, other adcress or telecopier number as either party shall designate in
a notice to such !other party.” All notices sent pursuant to the terms of this Paragraph shall be

- deemed received (i) personally delivered or telecopied, date of delivery, (ii) if sent by overnight,
express carrier, then-on the next federal banking day immediately following the day sent, or (iii} if
sent by registered or cjertiﬁecll mail, then on the earli¢r 5f the second federal banking day following
the day sent or when afctuallyé received.-

41. Releas!e of Mortgage. E,Upon payment of all iiidebtedness evidenced by the Note
down to an amount eciual to or less than Ninety-Five Thousand and No/100 Dollars ($95,000.00),
Mortgagee shall release this Mortgage without charge-to Mortgagor, excent that Mortgagor shall
pay all costs of recordatlon of any documentation necessary to release this Mortgage.

42, Headings; Grammar. The headings of sections and paragraphs i.: this Mortgage
are for convenience or reference only and shall not be construed in any way to [zt or define the
content, scope or intent of the provisions hercof. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine and neuter pronouns shall be fully interchangeable,
where the context so requires. Whenever the words "including”, "include" or "includes" are used in
this Mortgage, they should be interpreted in a non-exclusive manner as though the words ", without
limitation," immediately followed the same.

43.  Severability. In the event one or more of the provisions contained in this Mortgage
shall be prohibited or invalid under applicable law, such provision shall be ineffective only to the
extent of such prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provistons of this Mortgage.

[ASOLOMONPETER MO DIFICATIONSIWISHULUNRMORT.DOC 2 3




UNOFFICIAL COWSBIDS‘ Page 24 of 27

44,  Governing Law; Litigation. The place of the location of the Premises being the
State of Illinois, this Mortgage shall be governed by, and construed and enforced according to, the
laws of that state without giving effect to the Hlinois choice of law principles. To the extent that
this Mortgage may operate as a security agreement under the Uniform Commercial Code,
Mortgagee shall have all rights and remedies conferred therein for the benefit of a secured party, as
such term is defined thereinn. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
MORTGAGOR HEREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS ARISING IN
CONNECTION WITH THIS MORTGAGE SHALL BE TRIED AND DETERMINED ONLY IN
THE STATE AND FEDERAL COURT LOCATED IN THE COUNTY OF COOK, STATE OF
ILLINOIS, OR, AT THE SOLE OPTION OF MORTGAGEE, IN ANY OTHER COURT IN
WHICH MORTGAGEE SHALL INITIATE LEGAL OR EQUITABLE PROCEEDINGS AND
WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MATTER IN
CONTROVERSY - TO THE MAXIMUM EXTENT PERMITTED BY LAW, MORTGAGOR
HEREBY EXPREGSLY WAIVES ANY RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE
OF FORUM NON CONMVENIENS OR TO- OBJ'ECT TO VENUE TO THE EXTENT ANY
PROCEEDING IS BROUGHT IN ACCORDANCE WITH TPHS PARAGRAPH.

45. JURY WAIVER TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF MORTGAGOR AND ]‘”)RTGAGEE HEREBY EXPRESSLY WAIVES ANY
RIGHT TO TRIAL- BY JURY OF AN “ACTION, CAUSE OF ACTION, CLAIM, DEMAND
OR PROCEEDING ARISING UNDER GitWITH RESPECT TO THIS MORTGAGE, OR IN
ANY WAY CONNECTED WITH, RELATELD TO, OR INCIDENTAL TO THE DEALINGS OF
MORTGAGOR '‘AND MORTGAGEE WITH RESPECT TO THIS MORTGAGE, OR THE
TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR
HEREAFTER ARISING AND WHETHER SOUNMMING IN CONTRACT, TORT, OR
OTHERWISE.  TO THE MAXIMUM EXTENT PLRMITTED BY LAW, EACH OF
MORTGAGOR AN]I) MORTGAGEE HEREBY. AGREES THAT ANY SUCH ACTION,
CAUSE OF ACTION CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY A
COURT TRIAL WITHOUT A JURY AND THAT MORTGAGUX R MORTGAGEE MAY
FILE A COPY OF THIS MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS
WRITTEN EVIDENCE_OF THE CONSENT OF EACH OF MORTGAGOR AND
MORTGAGEE TO THE WAIVER OF ITS RIGHT TO TRIAL BY JURY.

IN WITNESS WHEREQF, this Junior Mortgage, Assignment of Rents Security
Agreement and Fixture Financing Statement is executed by COLE TAYLOR BANK, not
personally but as Trustee as aforesaid in the exercise of the power and authority conferred upon and
vested as such Trustee (and COLE TAYLOR BANK hereby warrants that it possesses full power

~~and authority to execute this instrument), and it is expressly understood and agreed that nothing
herein or in said Junior Mortgage contained shall be construed as creating any liability on said
Trustee or on said COLE TAYLOR BANK personally to pay the Junior Mortgage or any interest
that may accrue thereon, or any indebtedness accruing hereunder, or to perform any covenant either
express or implied herein contained, all such liability, if any, being expressly waived by Mortgagee
and by every person now or hereafter claiming any right or security hereunder and that so far as
said Trustee and said COLE TAYLOR BANK personally are concerned, the legal holder or holders
of said Junior Mortgage and the owner or owners of any indebtedness accruing hereunder shall look

IASOLOMOMPETER\MODIFICATIONS\WISHJUNRMORT.DOC 24

.



UNOFEFEICIAL COPY 1 e s 2

solely to the Premises conveyed by the Mortgage, as hereby amended, for the payment thereof, by
enforcement of the lien hereby created, in the manner herein and in said Junior Mortgage provided,
by action against any other security given to secure the payment of said Junior Mortgage and by
action to enforce the personal liability of the Co-Makers or Guarantors of said Junior Mortgage, if
any.

IN WITNESS WHEREOF, COLE TAYLOR BANK, not personally, but as Trustee under
Trust Agreement dated May 15, 1996, and known as Trust No. 96-4064, and WISH
DEVELOPMENT CO., INC,, an lllinois corporation, have executed this Mortgage on the day and
year first above written.

MORTGAGOR:

COLE TAYLOK BANK, not personally,
but as Trustee under Tiusi Agreement -~ TN
dated May 15, 1996, and lqiown as -
Trust Number 96-4064 - S

WISH DEVELOPMENT CO INC., an Illinois
corporation

Byﬁ,w,w

Erc111a Wish, its President

This instrument was prepared by, and after recordation should be returned to, Peter R. Freund, Vice
President, CORUS Bank, N.A., 3959 N. Lincoln Avenue, Chicago, IL 60613
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STATE OF ILLINOIS )
--) ss.

COUNTY OF COOK )

I,  SheriE.Smith | a Notary Public in and for0 said County in the State aforesaid,
DO HEREBY CERTIFY THAT MARIO V. GOTANGC . the Senior Officer of

COLE TAYLOR BANK, not personally, but as Trustee under Trust Agreement dated May 15,
1996, and known as Trust No. 96-4064, and ¥R172A CASTILIO Sr Trust Officer of said Trust,

who are personally known to me to be the same persons whose names are subscribed to the
foregoing instrument as subP4ICE PRESIDENT. and§r Trust Officer , respectively, appeared
before me fits)day in person and acknowledged that they signed and delivered the said instrument
as their own fiee and voluntary act and as the free and voluntary act of said bank as aforesaid, for

the uses and purposes therein set forth.
Fohuay o

-~
GIVEN under invand and notarial/seal/this \E. 1\‘ day of December, 199%.

-
e

Tttty Y o N o .
: HOFSﬁCIAL S'Zsz"";" . ;
RRI SMITH - —
NOTARY PUBLIC STAT: “? ILLINOIS) /@ ™ -
My Commission Eima 02/1 9/2002; Notary Public. e

{
My Commission Expires: !
' !

j

STATE OF ILLINOIS |
: ) ss.
COUNTY OF COOK! )
I | , a Notary Public in and for said County in the State

aforesaid, DO HEREBY. CERTIFY that ERCILIA WISH, President of WISF DEVELOPMENT
CO., INC,, an Illinois corporation, who is personally known to me to be the saire person whose
name is subscribed to the foregoing instrument as such officer, appeared before nie. this day in
person and acknowledged that he signed and delivered the said instrument as his ovia) free and
voluntary act and as the free and voluntary act of said corporation, as aforesaid, for the uses and
purposes therein set forth. ‘

| Fip, 1999
hand and notarial sthis | ITitday of Beeember, 1998~ j:% A

OFFICIAL SEAL
GERALNO ROMAN

NOTARY PUBLIC, o1 ATE OF ILLINOIS ' )

MY COMMRSION TXAPRIS03/01/80 ] - 7
ATAAARAAII S SN AL, / NOtaI'J Public

My Commission Expires:
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EXHIBIT "A"

LEGAL DESCRIPTION s

PARCEL 1:

LOTS 1 AND 2 IN SUBDIVISION OF THAT PART SOUTH OF THE RAILROAD RIGHT
OF WAY OF LOT 1 AND ALL OF LOTS 2, 3, 5, 6, 7 AND 8 OF BLOCK 13 OF E. SIMON'S
SUBDIVISION OF THE SOUTH EAST 1/4 OF SECTION 35, TOWNSHIP 40 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

PARCEL 2:
LOTS 10 AND 11 fN)THE SUBDIVISION OF. THAT PART OF LOT 1 LYING SOUTH OF
THE RAILROAD RIGHT, OF WAY AND.ALL OF. LOTS 2, 3, 5, 6, 7 AND 8 IN BLOCK 13
OF E. SIMON'S SUBDIVISION OF THE SOUTH EAST: 1/4 OF SECTION 35, TOWNSHIP 40
NORTH, RANGE 13 EAST'O7.7HE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
TLLINOIS. L \

P ™
PARCEL3: -~ - "
LOTS 12 AND 13 IN A SUBDIVISION 57 THAT PART OF LOT 1 LYING SOUTH OF THE
RAILROAD RIGHT OF WAY AND ALL OF LOTS 2, 3, 5,6, 7 AND 8 IN BLOCK 13 IN E.
SIMON'S SUBDIVISION OF THE'SOUTH EAST 1/4 OF SECTION 35, TOWNSHIP 40
NORTH, RANGE 13 EAST OF THE THIRD PRINCJPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS. | | o
PARCEL 4: |
LOT 14 IN SUBDIVISION OF THAT PART OF LOT 1 LYING Z0UTH OF THE RAILROAD
AND ALL OF LOTS 2, 3, 5,-6, 7,-AND.8.OF. BLOCK 13.OF E. SIMON'S SUBDIVISION OF
THE SOUTH EAST,1/4 OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.LN.'S: 13-35-417-020, 13-35-417-021, 13-35-417-031, 13-35-417-032, and 13-35-417-033

Commonly known as 1718-30, 1752-56 North Kedzie, Chicago, Illinois
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