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MORTGAGE

THIS MORTGAGE 1S DATED FEBRUARY 25, 1999, hetween LUIGI CINQUEGRANI and CARI L. CINQUEGRANI,

HIS WIFE, AS JOINT TENANTS, whose address is 4845 ALEXANDRA COURT, ROLLING MEADOWS, IL 60008
(referred to below as "Grantor"); and Harris Bank Roselic. whose address is 110 E. Irving Park Road, ‘
Roselle, IL 60172 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgaqes, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described :eal uroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ‘all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incluuing stock in utilties with ditch or
irrigation rights); and ali other rights, royalties, and profits relating to the real proerty, including without limitation |
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of lilinois (the “Real ~ |
Property"):
LOT 4 IN ALEXANDRA SUBDIVISION BEING A SUBDIVISION OF LOTS 8, ¢ 205 10 IN BLOCK 32 IN
ARTHUR T. MCINTOSH & COMPANY’S PALATINE ESTATES UNIT #3 IN GECTIONS 26 & 27,
TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, iy COOK COUNTY,
ILLINOIS.

The Real Property or its address is commonly known as 4845 ALEXANDRA COURT, ROLLING MEADOWS, IL
60008. The Real Property tax identification number is 02-27-407-022.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Properly and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following m.eanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower' means each and every person or entity signing the Note, including without
limitation LUIGI CINQUEGRANI.
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Lozn No 3000964828 {Continued)

Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mprtglage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and coliect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” "release," and
"threatened release," as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, ~i seq. ("CERCLA"Y, the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SAFR"). the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation ans Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulatior;s adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance" shall aisoinclude, without limitation, petroleum and petroleum by-ﬁroduc_ts or any fraction thereof
and asbestos. Granio: rooresents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there ‘has-been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any/na.ardous waste or substance b¥ any person on, under, about or from the PropertY',
(b) Grantor has no knowlecge: of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lencer in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of ary hazardous waste or substance on, under, about or from the Propert% ba/
any prior owners or occupants ot the Property or (ii) any actual or threatened litigation or claims of any kin
by any person relating to such matteis; and {c) Except as previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, wreat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, reguirilons and ordinances, including without limitation those laws,
regulations, and crdinances described above. /Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender ma}{ deem appropriate to
determine compliance of the Property with this section. of the Mortgac?e. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall no. he construed to create any l’eSP_OhSlblhty. or liability
on the part of Lender to Grantor or to any other person. /The representations and warranties contained herein
are based on Grantor's due diligence in investigating nz Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any uture claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup ¢ _other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against ary and-all claims, losses, liabilities, damages,
enalties, and expenses which Lender may directly or rndlrec{Iy sustain_or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on ane oroperties. The Erowsmns of this
section of the Mortgage, including the oblifgation to indemnify, shall survivz the payment of the Indebtedness
and the satisfaction and reconvéyance of the lien of this Mortgage and siwail'not be affected by Lenders
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance noi comamit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without [mitiha the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remuve; =y timber, minerals
(including oil and gas}, seil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvemen's, Lender ma}\;
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives maa/ enter upon the Real Property at all
reasonable times to attend to Lenders interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable t0 the use or accupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so ‘and so long as, in Lender's sole opinion, Lender's interests in the Property are not tjeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory fo Lender, to

protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all

[ AL
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Loart No 3000964828 (Continued)

provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such

Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the

extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. |f

any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of

Frgcgtedds shall apply only to that portion of the proceeds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any J)rovision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any instaliment payments to become due
during either ﬁl) e term of any applicable insurance %ohcy or (i) the remaining term of the Note, or (c} be
treated as a balloon payment which will be due and pa¥a le at the Note’s maturity. This Mortgage also will secure
payment of these ariouats. The rights provided for in this paragra?h shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the default. Any such action b¥] ender shall not be
construed as curing the <efault'so as to bar Lender from any remedy that it otherwise would have had.

'\&lARRANTY; DEFENSE CF ‘('TLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants tha.~ (a) Grantor holds good and marketable title of record to_the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness sccticn below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Leader in connection with this Mortgage, and (b} Grantor has the full
right, power, and authority to execute and Jeliver this Mortgage to Lender.

Defense of Title. Subject tc the exception'in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawfui Claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or th= interest of Lender under this Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may oe the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be (eptasented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be deivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Preparty and Grantor's use of the Property complies with
all existing applicable laws, crdinances, and regulations of govaramental authorities.

EXISTING INDEBTEDNESS. The following provisions coihcarming existing indebtedness (the "Existing
Indebtedness"} are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtediness imay be secondary and inferior fo an
existing lien. Grantor expressly covénants and agrees to pay, o 4g2 to the payment of, the Existing
Indebtedness and to prevent any default on such indébtedness, any defaul*-under the instruments evidencing
such indebtedness, or any default under any security documents for such ind«btedness.

Default. [f the payment of an){1 installment of principal or any interest on the Exicting Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a_default occur under the

instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at

the ogtion of Lender, the Indebtedness secured by this Mortgage shall become imrreriately due and payable,
and this Mortgage shall be in defauit,

No Modification. Grantor shall not enter into any agreement with the holder of any morigags, deed of trust, or
other security agreement which has priority over this ortgaEe by which that agreement is mnaitied, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither reguest nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings |

or by any Proceedlng or purchase in lieu of condemnation, Lender may at its election require that all or any

ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the \
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs, ‘

expenses, and attorneys’ fees incurred by Lender in connection with the condemnation. |

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award. |
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the |
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such decuments in
addition to this Mortgage and take whatever other action is requested..by, Lender to perfect and continue
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Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of

any lien.

Compliance Default. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this ort%age, the Note or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Mongage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents 1o create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointment of a receiver for any part of Grantor or Borrower's Property, any assignment for the benefit of

creditors, any tvpe of creditor workout, or the commencement of any proceeding under any bankruptcy or

insolvency laws Ly or against Grantor or Borrower,

Foreclosure, Fo:iziture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-hzip reﬂossession or any other methed, by any creditor of Grantor or by any governmental

agency against any i the Proper_ty. However, this subsection shall not apply in the event of a good faith
dispute by Grantor-as-is-the vaiidity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, previded that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the clain: satisfactory to Lender.

Breach of Other Agreemen Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower aviu, Lender that is not remedied within any grace period provided therein,
including without limitation any ‘agreament concerning any indebtedness or other obligation of Grantor or

Borrower to Lender, whether existing now.or later.

Existing Indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any

existing fien on the Property.

Events Affecting Guarantor. Any of the prencding events occurs with respect to anr Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incampetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the [ndebtedness. Lender. at \ts option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the~ soligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Eveni2i Default.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. if such a failure is curable and if Grantor or Bor’ower has not been given a notice of a breach
of the same provision of this Mortgage within the preceding twelz¢ (12) months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender seiias written notice demanding cure of such

failure: (a) cures the failure within fifteen (15) da_Ys; or bL if the cure‘requires more than fifteen (15) da?/s,
immediately initiates steps sufficient to cure the failure and thereafter zenitinues and completes all reasonable

and necessary steps sufficient to produce compliance as soon as reasor.auly- practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event ¢i Delault and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remzdies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to 3orrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty wnicb-Borrower would be

required to pay.

UCC Remedies. With respect to all or any part of the Personal Propetty, Lender shall have 2ll the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, fo take possession of the
Property and collect the Rents, including amounts past due and un{)a_lid,_and apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender ma¥ require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's aftorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property precedmﬁ foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The

mortgagee in possession or receiver may serve without bond if permitted by law. Lenders right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

receiver.
Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of

g9251373
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Lodn No 3000964828 (Continued)

this Mortgage shall be binding upon and inure to the benefit of thed:)arties, their successors and assigns. |[f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
Fo&b%?r%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the

part of Lender in exermsm? anKn rlght shall operate as a waiver of such right or any other right. A waiver by

any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise

to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any

course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights

or any of Grariar or Borrower's obl|?_at|ons as to any future transactions. Whenever consent by Lender is
required in ting Mongage, the granting of such consent by Lender in any instance shall not constitute

continuing consenit to subsequent instances where such consent is required.

EACH GRANTOR ACKNCW ZDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TcRMS.

INDIVIDUAL ACKNOWLEPGMENT

. ;f{tw{({/M‘:’i(!M’!!(((M’(fi{((e‘r‘#{/{({(/((;
STATE OF . : ) X “OFFICIAL SEAL”
= %~ Nicolette M. White

) ss < Noiary Public, State of Ilinois >
4 - .. ) Y
COUNTY OF GOM ) §< My Commission Exp. 05/21/2001

R R A RO RRRPRPORY
On this day before me, the undersigned Notary Public, personally appeared LUIGI CINOJEGRANI and CARI L.
CINQUEGRANI, to me known to be the individuals described in and who executed *ie Mortgage, and
acknowledged that they signed the Mortgage as their free and voluntary act and deed, for the usas and purposes

therein mentioned. ' h@( M %
Given under my hand and gfficial ssal this & day of ;19 .
BVWM( Residing at W( e O
Notary Public in and for the State of ;_MM'O

My commission expires Q7}//3/OO/
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