UNOFFICIAL CQp¢s9233

) Dlﬁu g 001 Page 1 of %
5. 1999-03-17 10:15:39

7 Wi

259233

Prepared by: JANA NUTER
RECORD AND RETURN TO:
BILTMORE FINANCIAL BANCORP, INC.
1540 EAST DUNDLE ROAD, #180
W?S 60067

MORTGAGE Loan No. 109405 pﬁl)

THIS MORTGAGE ("Security Insiczgrant”) is given on February 24, 1999 . The mortgagor is
JOHN E. COGHLAN and PATRICIA E. COCHLAN, HUSBAND AND WIFE

("Borrower"). This Security Instrument is given to
BILTMORE FINANCIAL BANCORP, IKC.
which is organized and existing under the laws of =~ THE STAT% OF ILLINOIS , and whose
address is 1540 EAST DUNDEE ROAD, #180, PALATINE, ILLLNOIS 60067
("Vender"). Borrower owes Lender the principal sum of
Four Hundred Ninety Theousand and no/100-—————-—m—emmorme e e e e s e
Dollars (U.S. $§ 490,000.00 ).
This debt is evidenced by Borrower’s note dated the same date as this Seciuity Instrument ("Note"), which provxdes for
monthly payments, with the full debt, if not paid earlier, due and payable on Marcl i, 2029
This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by ke Note, with interest, and all renewals,
extensions and modifications of the Note; (b) the payment of all other sums, with interect, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower’s coverants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and ccaviy to Lender the following
described property located in COOK County, Illinois:
LOTS 21 AND 22 IN BLOCK 2 IN UNION ADDITION TO EVANSTON IN THE WESY.PLLF
OF SECTION 19, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIFAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

—-——’JV

PIN 11~-19-107-002 ‘ _
which has the address of 1139 RIDGE AVENUE EVANSTON [Street, City],

Hlinois 60202 [Zip Code] ("Property Address");
ILLINGH$;Single Family-FNMA/FHLMC UNIFORM .

initials:_A{ INSTRUMENT Form 3014 9/90

W/ vy Amended 5/91
\ ' SR {II4_n6521.01
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this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take:one or
more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage" and any other bazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s
option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewsl notices, In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged. if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not eccavmucally feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Securi’y Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not euswwer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the inswance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Insiruricat, whether or not then due. The 30-day period will begin when the notice is given. .

Unless Lender and Borrowe. otherwise agree in writing, any application of proceeds to principal shali not extend or
postpone the due date of the mouthly nayments referred to in paragraphs 1 and 2 or change the amount of the payaents. If
under paragraph 21 the Property is acavird by Lender, Borrower’s right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisitina chall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance 204 Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Prop.erty.as Borrower’s principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Property as Borrower’s principal residence for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrowrr’s control. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste #n the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in [2ncer’s good faith judgment could result in forfeiture of the
Property or otherwise materially impair the lien created by this Security .nstrument or Lender’s security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causiug the =ction or proceeding to be dismissed with a ruling
that, in Lender’s good faith determination, precludes forfeiture of the Bcrrower’s interest in the Property or other material
impairment of the lien created by this Security Instrument or Lender’s securi¢v interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate ir{oation or statements to Lender (or failed
to provide Lender with any material information) in connection with the loan evidenced ty the Note, including, but not limited
to, representations concerning Borrower’s occupancy of the Property as a principal residense. If this Security Instrument is on a
leasehold,..Borrower shall comply with all the provisions of the lease. If Borrower acquives fee title to the Property, the
leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants a7d agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), (6eu Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may
mclude paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment.

8. Mortgage Insurance, If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums @lo
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. -Lentler’s address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability, This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower, If all or any part of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days irom. the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. ¥ Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
pernutted by this Securiiy Ipctrument without further notice or demand on Borrower,

- 18, Borrower’s Righ! ‘c Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security instzament discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for ruinstatement) before sale of the Property pursuant to any power of sale contained in this
Security [nstrument; or (b) entry oi"a judsment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be cue urder this Security Instrument and the Note as if no acceleration had occurred; (b)
cures any default of any other covenants ur ag:cements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lender's rizhts in the Property and Borrower’s obligation to pay the sums secured by
this Security Instrument shall continue unchanged. ‘Jjon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Now or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice 16 Sorrower. A sale may result in a change in the entity (known
as the "Loan Servicer") that collects monthly payments due under the iNcte and this Security Instrument, There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. Ii tliere is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 abovc and annlicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be m2de. The notice will also contain any other
information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use; disposal, storage, or release of any
Hazardous Substances on or in the Property, Borrower shall not do, nor allow anycne else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized ‘o be appropnate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsai* or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substanc? or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regula‘ory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, “Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrawer’s breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless

i ()2
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ADJUSTABLE RATE RIDER
{1 Year Treasury Index - Rate Caps) Loan No. 109405
THIS'ADJUSTABLE RATE RIDER is made this 24th day of February ,
1999 , and is incorporated into and shall be deemed to amend and supplement the Mortgage,

Deed of Trust oz Security Deed (the "Security Instrument") of the same date given by the undersigned (the
“Borrower") tc-s#Cure Borrower’s Adjustable Rate Note (the "Note") to
dYXLTaORE FINANCIAL BANCORP, INC.

(the "Lender™) of the sarie date and covering the Property described in the Security Instrument and
located at:

1139 RIOGE _AVENUE, EVANSTON, ILLINOIS 60202

[Property Address)
THE NOTE CONTAINS PRCVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEAEST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE 35ORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covirants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree ¢s follows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 6.250 %. The Note provides for
changes in the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The interest rate I will pay may change on the first day of March , 2002 ,
and on that day every 12th month thereafter. Each date on which my interest rate could change is called a
"Change Date."

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The ‘Ind=x" is the
weekly average yield on United States Treasury securities adjusted to a constant maturity of 1 year, as

MULTISTATE ADJUSTABLE RATE RIDER - ARM 5-2 -Single Family- Fannie Mae/Freddie Mac Uniform Instrument

D-822v (9705) Form 3111 3/ @Q/
®
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transferee; and (b) Lender reasonably determines that Lender’s security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this Security Instrument is
acceptable to Lender,

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to
Lender’s rensent to the loan assumption. Lender may also require the transferee to sign an assumption
agreement tuat is acceptable to Lender and that obligates the transferee to keep all the promises and
agreements m-o in the Note and in this Security Instrument. Borrower will continue to be obligated under
the Note and iiis Security Instrument unless Lender releases Borrower in writing.

If Lender eae:vices the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration, 1 b~ notice shall provide a period of not less than 30 days from the date the notice is
delivered or mailed withia which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these svms prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Insiriorat without further notice or demand on Borrower.,

BY SIGNING BELOW, Borrcwer-accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

A D‘QQQZZ’ (Seal) @Wﬂ) éW(sw)

\(e./cocuran / -Borrower p) TRICIA E. COGHLAN “Borrower
(Seal) 2. {Seal)

-Borrower -Borrower

(Seal) _ {Seal)

-Borrower -Borrower

(Seal) | < (Seal)

-Borrower -Borrower
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