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*This Mortgage prepared by: Lisa Mar.orana
1145 Wilmeue Avenue
Wilmette IL_60091

CONSTRUZTION MORTGAGE

THIS MORTGAGE IS DATED MARCH 9, 1999, between Peter E. Papageorge and Jeanine W. Papageorge,
HUSBAND AND WIFE, AS TENANTS BY THE ENTIRETY, vhose address is 1195 Hamptondale, Winnetka, IL
60093 (referred to below as "Grantor"); and North Shore /Cemmunity Bank & Trust Co., whose address is
1145 Wilmette Ave., Wilmette, IL 60091 (referred to below as“L.nrder"), e

GRANT OF MORTGAGE. For valuable consideration, Grantor mor‘gages, warrants, and conveys to Lender all . -
of Grantor's right, title, and interest in and to the following described (eal property, together with all existing or -
subsequently erected or affixed buildings, improvements and fixtures:” All easements, rights of way, and %
appurtenances; all water, water rights, watercourses and ditch rights (including. stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real prz2arty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Cournty, State of lllinois (the "Real
Property"):

LOT 7 AND THAT PART OF LOT 8 LYING WESTERLY OF A LINC-LSAWN FROM THE
SOUTHWESTERLY CORNER OF LOT 8 TO A POINT IN THE NORTH LINE OF LUT 8 BEING 10 FEET
EASTERLY OF THE NORTHWESTERLY CORNER OF SAID LOT 8 IN CHATFIELDS’ FESLBDIVISION OF
THAT PART OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OrF SECTION 17,
TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT IN THE WEST LINE OF THE EAST 5 ACRES OF SAID
NORTHWEST 1/4, 383 FEET SOUTH OF THE NORTH LINE OF SAID NORTHWEST 1/4 (SAID POINT
BEING IN THE SOUTH LINE OF ASHLAND AVENUE); THENCE WEST PARALLEL WITH THE SAID
NORTH LINE OF THE NORTHWEST 1/4 (ALONG THE SOUTH LINE OF ASHLAND AVENUE) 499.44
FEET MORE OR LESS TO A CONCRETE MONUMENT IN THE WEST LINE OF THE EAST 1/2 OF SAID
NORTHWEST 1/4; THENCE SOUTH ALONG SAID WEST LINE OF THE EAST 1/2 OF THE NORTHWEST
1/4, 361.96 FEET TO A POINT IN THE NORTHERLY LINE OF HAMPTONDALE AVENUE; THENCE
NORTHEASTERLY ALONG SAID NORTHERLY LINE OF HAMPTONDALE AVENUE, 550.7 FEET MORE
OR LESS TO A POINT IN SAID WEST LINE OF THE EAST 5 ACRES 510.25 FEET SOUTH OF SAID
NORTH LINE OF SAID NORTHWEST 1/4; THENCE NORTH ALONG SAID WEST LINE OF THE EAST 5
ACRES 127.25 FEET TO POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1195 Hamptondale, Winnetka, IL 60093. The Real
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(Continued)

mqngages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured hv this Morigage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage. '

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governiad by the following provisions:

Possession and Use. (rtil in default, Grantor may remain in possession and control of and operate and

manage the Property ana ¢uiect the Rents from the Property.

Duty to Maintain. Grantor sna.l maintain the Property in tenantable condition and promptty perform all repairs,
replacements, and maintenaiice necessary to preserve its value.

Hazardous Substances. The terms ‘nazardous waste,”" "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in” this~Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Resporise, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Sugerfund Ame.ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials “ransportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C. 5ection 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any c? ‘e foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, pet;oieum and petroleum by-products or any fraction thereof
and asbestos, Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, /manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that thare has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, gencradan, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or subsiaace on, under, about or from the Propertxlby
any prior owners or occupants of the Propertc}/ or (||2 any actuz.or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previous'y disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release dnv hazardous waste or substance on
under, about or from the Property and (i) any such activity shall e Conducted in _compliance with all
applicable federal, state, and local laws, regulations and ordinances, inciuring without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender &nd.its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Leraer may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any insnections or tests made by
Lender shall be for Lender’s purposes only and shall not_be construed to create cny 'esponsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warrarties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous wrste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any susnlaws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, lialilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
~ acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or IE;rant to any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value,

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.
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{Centinued)

liability for failure to gf_lve such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full' unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not
Lender’s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. f
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof o such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receiyt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pav-any amount owing to Lender under this Morlgiage, then to pa'y accrued interest, and the
remainder, if any -shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds
after payment in fuli cf the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insuranc: 7t Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Proprty covered by this Mortgage at an¥ trustee’'s sale or other sale held under the
provisions of this Mortgage; cr-at any foreclosure sale of such Property.

Compliance with ExistinP nuehtedness. During the period in which any Existing Indebtedness described
below is in effect, comR laive with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall consitite-compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance becuma payable on loss, the provisions in this Mortgage for division of
Prgcgfdds shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness. :

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
cbligation to maintain Existing Indebtedness in gocd standing as required below, or if any action or proceeding is
commenced that would materially affect Lender's interzsic in the Property, Lender on Grantor’s behalf may, but
shall not be required to, take any action that Lender d=ems appropriate. "Any amount that Lender expends in so

doing will bear interest at the rate provided for in the Now rom the date incurred or paid by Lender to the date of

.repayment by Grantor. Ail such expenses, at Lender’s optici, will (a) be payable on demand, (b) be added to the

balance of the Note and be apportioned among and be payzd'2 with any installment payments to become due
during either f:) the term of any applicable insurance gohcy or - fi) the rema_mmgrterm of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note’s maturity., This Mortgage also will secure
payment of these amounts. The rights provided for in this paragrar’s shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the default.” Any such action b¥| ender shall not be
construed as curing the default so as to bar Lender from any remedy that it #therwise would have had.

“ARRANTY; DEFENSE OF TITLE. The following provisions relating to ownerehip of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth iri the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, ard b} Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants aric-will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grartor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to l.ender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness"} are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to the lien
securing payment of an existing obligation to NSCB. The existing obligation has a current principal balance of
approximately $1,130,000.00 and is in the original principal amount of $1,130,000.00. Grantor express!
covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to prevent any default
on such indebtedness, any default under the instruments evidencing such indebtedness, or any default under
any security documents for such indebtedness.

Default. If the payment of any installment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note ewdencmg such indebtedness, or should a default occur under the
Instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at

the option of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
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(Continued)

irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements_of termination of any financing statement on file evidencinf; Lender's
security interest in the Rents and the Personal Property. Grantor will pay, it permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. If, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment (a) to Grantor's trustee in bankruptcy or to any similar person under
any federal or state _b_ankruptcg law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or (c) by reason of
any settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unFald for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Martgage or of any note or other instrument or agreement evidencing the Indebtedness and the
Property will contiiiie to secure the amount repaid or recovered to the same extent as if that amount never had
been originally receivzd by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise relating to (ne Indebtedness or to this Mortgage. :

DEFAULT. Each of the fillowing, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

Default on Indebtedness. ‘F2uire of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments railure of Grantor within the time required by this Mortg%?e to make any
payr{]em for taxes or insurance, ¢ anv other payment necessary to prevent filing of or to effect discharge of
any lien,

Compliance Default. Failure of Granior to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or'in any of the Related Documents.

False Statements. Any warranty, representatian or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or thz Helated Documents is false or misleading in any material
respect, either now or at the time made or furnisred.

Defective Collateralization. ‘This Mortgage or any of ihe Related Documents ceases to be in full force and
effect (including failure of any collateral documents 2 create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolveiicy of Grantor, the appointment of a receiver for any
part of Grantor’s tproperty, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insol/ency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or fericiture proceedings, whether by judicial
proceeding, self~help, repossession or any other method, by any crediior of Grantor or by any governmental
agency against any of the Property. However, this subsection shaii not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of si:ch claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of @dy other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, iiciuding without limitation
Iany agreement concerning any indebtedness or other obligation of Grantor to Lender, v.hather existing now or
ater.

Existing Indebtedness. A default shall occur under any Existing Indebtedness or under 201y instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Igc{ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or ar;?r part of the Personal Property, Lender shall have ali the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above

Ty
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(Continued)

used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate |tn }hLe F:jroperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if. the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable. -

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage <na'l be binding upon and inure to the benefit of the parties, their’successors and assigns. |
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and :the Indebtedness by way of
{o(rjb%e%r%nce or extenzinn without releasing Grantor from the obligations of this"Mortgage or liability under the
ndebtedness.

Time Is of the Essence. _Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all riﬁhts and benefits of the
homestead exemption taws of e State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents, Lender shzllnot be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless suck waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising: any right £iaii operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that prevision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grarioi, shall constitute a waiver of any of Lender’s rights or any of
Grantor’s obligiatlons as to an% future transaciior<. Whenever consent by Lender is required in this Mortgage,
the grantingho such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THc PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
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