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Account No. 5681028565 This instrument was prepared by:

a
FIRST UNION H E‘bUITY BANK, N. A.
1006 LOUIS ROSE PLACE
2ND FLOOR, SUITE B
CHARLOTTE NC 28262

MORTGAGE

! THIS MORTGAGE is made this day of March 12, 1999, between the Mortgagor, DARLINE HERBERT,
: and JAMES HERBERT, (herein "Borrowe "), whose address is 655 KEELER AVE MATTESON IL
; 60443 and the Mortgagee, FIRST UNION HOVE LQUITY BANK, N. A., a national banking association
organized and existing under the laws of the United Siates. of America, whose address is CONS - 14 0361
CHARLOTTE, NC 28288 (herein "Lender”).

WHEREAS, Borrower is indebted to Lender in the principal sum’ oi U.S. $415,800.00, which indebtedness is
evidenced by Borrower's note dated March 12, 1999 and extensiors, renewals and modifications thereof (herein
"Note"), providing for monthly installments of principal and interest, with the kalance of indebtedness, if not sooner paid,
due and payable on March 17, 2029;

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with ‘neerest thereon; the payment of
all other sums, with interest thereon, advanced in accordance herewith to protect the securiry of this Mortgage; and the
performance of the covenants and agreements of Borrower herein contained, Borrower does herchy mortgage, grant and

convey to Lender the following described property located in the County of COOK, State of INinsis:
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which has the address of 655 KEELER AVE MATTESON IL 60443

(herein "Property Address") and Permanent Parcel Number 3 I“' I 5 - L”Oq ‘Ol (0 ‘

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights, ‘
appurtenances and rents all of which shall be deemed to be and remain a part of the property covered by this Mortgage;

and all of the foregoing, together with said property (or the leaschold estate if this Mortgage is on a leasehold) are

hereinafter referred to as the "Property.”

Any Rider ("Rider") attached hereto and executed of even date is incorporated herein and the covenant and
agreements of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the
Rider were apait hereof,

Borrower covenan's fiat Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage, grant
and convey the Prejerry and that the Property is unencumbered, except for encumbrances of record. Botrower
covenants that Borrowei warrants and will defend generally the title to the Property against all claims and demands,
subject to encumbrances of resord.

UNIFORM COVENANTS. Bormrowsr and Lender covenant and agree as follows:

1. Payment of Principal and Interest. bo:rover shall promptly pay when due the principal and interest indebtedness
evidenced by the Note and late charges as providd 'n the Note. This Mortgage secures payment of said Note according to
its terms, which are incorporated herein by reference:

2. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note
and paragraph | hereof shall be applied by Lender first to inierzst-due on the Note, second to the principal due on the Note,
and then to other charges, if any, due on the Note.

3. Prior Mortgages and Deeds of Trust; Charges; Liens, Borrowe: siiall perform all of Borrower's obligations, under
any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage, including

. Borrower’s covenants to make payments when due. Borrower shall pay or cuuse«o be paid all taxes, assessments and other
charges, fines and impositions attributable to the Property which may attain a pricrity over this Mortgage, and leasehold
payments or ground rents, if any.

4. Hazard Insurance. a) Borrower shall keep the improvements now existing or hereafie: erested on the Property insured
against loss by fire, hazards included within the term “extended coverage", and any other hazaids, including floods or flood,
for which Lender requires insurance. This insurance shall be maintained in the amounts and tor'th< periods that Lender
requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lendzi’s approval which
shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lenacr <azy, at Lender's
option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 6.

b) All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall prompily give to Lender all
receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly to Borrower.
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c) Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If
Borrower abandons the Property or does not answer within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin
when the notice is given.

d) Except as provided in subparagraph 4(e) below, should partial or complete destruction or damage occur to the Property,
Borrower hereby agrees that any and all instruments evidencing insurance proceeds received by Lender as a result of said
damage or destruction, shall be placed in a non-interest bearing escrow account with Lender. At Lender’s discretion,
Lender may reiease some or all of the proceeds from escrow after Borrower presents Lender with a receipt(s), invoice(s),
written estimates{<) or other document(s) acceptable to Lender which relates to the repair and/or improvements of the
Property necessary as a result of said damage and/or destruction. Absent an agreement to the contrary, Lender shall not be
required to pay Borrowe any interest on the proceeds held in the escrow account. Any amounts remaining in the account
after all repairs and/or iniprovements have been made to the Lender’s satisfaction, shall be applied to the sums secured by
this Deed of Trust, Deed toserdre Debt, or Mortgage. Borrower further agrees to cooperate with Lender by endorsing all,
checks, drafts and/or other insiniments evidencing insurance proceeds; and any necessary documents.- Should Borrower fail
to provide any required endorsemeit and/or execution within thirty (30) days after Lender sends borrower notice that
Lender has received an instrument evidzncing insurance proceeds, or document(s) requiring Borrower’s signature, Borrower
hereby authorizes Lender to endorse said insttument and/or document(s) on Borrowers behalf, and collect and apply said
proceeds at Lender’s option, ¢ither to restotatisi or repair of the Property or to sums secured by this Deed of Trust, Deed to
Secure Debt, or Mortgage. It is not the intentica or sither party that this escrow provision, and/or Lender’s endorsement or
execution of an instrument(s) and/or document(s)or behalf of Borrower create a fiduciary or agency relationship between
Lender and Borrower.

e) Unless Lender and Borrower otherwise agree in writing, #ay application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in piragraphs 1 and 2 or change the amount of the payments. If
under paragraph 16 the Property is acquired by Lender, Borrower’s«izat to any insurance policies and proceeds resulting
from damage to the property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security
Instrument.

5. Preservation and Maintenance of Property; Leascholds; Condominiums, ®anned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairr:ien or deterioration of the Property and
shall comply with the provisions of any lease if this Mortgage is on a leasehold. | If this Morigage is on a unit in a
condominium or a planned unit development, Borrower shall perform all of Borrower's obligations under. the declaration or
covenants creating or governing the condominium or planned unit development, the by-iaws and regulations of the
condominium or planned unit development, and constituent documents.

6. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements zontained in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Property, then
Lender, at Lender’s option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonable
attorneys' fees, and take such actions as is necessary to protect Lender's interest.

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
contained in this paragraph 6 shall require Lender to incur any expense or take any action hereunder.

7. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related to Lender's
interest in the Property.
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8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender subject to the terms of any mortgage, deed of trust or other security agreement with a
lien which has priority over this Mortgage.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. The Borrower shall remain liable for full payment
of the principal and interest on the Note (or any advancement or cbligation) secured hereby, notwithstanding any of the
following: (a} The sale of ali or a part of the premises, (b) the assumption by another party of the Borrower's obligations
hereunder, (c) the forbearance or extension of time for payment or performance of any obligation hereunder, whether
granted to Borrower or a subsequent owner of the property, and (d) the release of all or any part of the premises securing
said obligations or the release of any party who assumes payment of the same. None of the foregoing shall in any way
affect the full force and effect of the lien of this Mortgage or impair Lender's right to a deficiency judgment (in the event of
foreclosure) agains: Borrower or any party assuming the obligations hereunder.

Any forbearance by J.¢nder in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not
be a waiver of or preclud: the exercise of any such right or remedy.

10. Successors and Assigns Feund; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights Yerpunder shall inure to, the respective successors and assigns of Lender and Borrower,
subject to the provisions of paragrapti ‘15 hereof. All covenants and agreements of Borrower shall be joint and several. Any
Borrower who co-signs this Mortgage, but doss not execute the Note: (a) is co-signing this Mortgage only to mortgage,
grant and convey that Borrower's interest iii-th< Property to Lender under the terms of this Mortgage, (b) is not personally
liable on the Note or under this Mortgage, aii {), agrees that Lender and any other Borrower hereunder may agree to
extend, modify, forbear, or make any other acconiinzdations with regard to the terms of this Mortgage or the Note without
that Borrower's consent and without releasing that Bosrowziar modifying this Mortgage as to that Borrower's interest in the

Property.

1. Notice. Except for any notice required under applicable law t5 he given in another manner, (a) any notice to Borrower
provided for in this Mortgage shall be given by delivering it or by riiling such notice by first class mail addressed to
Borrower or the current owner at the Property Address or at such oher zddress as Borrower may designate by notice to
Lender as provided herein, and any other person personally liable on this No*¢ as these person's names and addresses appear
in the Lender's records at the time of giving notice and (b) any notice to Lender skall be given by first class mail to Lender's
address stated herein or to such other address as lender may designate by notice t¢ Rorrower-as provided herein. Any notice
provided for in this Mortgage shall be deemed to have been given to Borrower or Lender when given in the manner
designated herein.

12. Governing Law; Severability. The state and local laws applicable to this Mortgage shall e th: laws of the jurisdiction
in which the Property is located. The foregoing sentence shall not limit the applicability of Federal lavto this Mortgage. In
the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such conflicts shall not
affect other provisions of this Mortgage or the Note which can be given effect without the conflicting prorizion, and to this
end the provisions of this Mortgage and the Note are declared to be severable. As used herein “costs”; ‘expenses” and
"attorneys’ fees” include all sums to the extent not prohibited by applicable law or limited herein.

13. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note, this Mortgage and Rider(s) at the time
of execution or after recordation hereof.
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14. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home rehabilitation,
improvement, repair or other loan agreement which Borrower enters into with Lender. Lender, at Lender's option, may
require Borrower to execute and detiver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or
defenses which Borrower may have against parties who supply labor, materials or services in connection with
improvements made to the Property.

15. Transfer of the Property or a Beneficial Interest in Borrower, Assumption. If all or any part of the Property or
any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender's prior written consent, Lender may, at Lender's option, for any reason, declare all the
sums secured by this Mortgage to be immediately due and payable. However, this option shall not be exercised by
Lender if exercise is prohibited by Federal law as of the date of this Mortgage.

If Lender exe:cises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. [f Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke
any remedies permitt<d by this Security Instrument without further notice or demand on Borrower.

This Mortgage may not be assuived by a purchaser without the Lender's consent. If an assumption is allowed, the Lender
may charge an assumption fee 724 Tequire the person(s) assuming the loan to pay additional charges as authorized by law.

NON-UNIFORM COVENANTS. Porrower and Lender further covenant and agree as follows:

16.  Acceleration; Remedies. Upon burcower's breach of any covenant or agreement of Borrower in this
Mortgage, including the covenants to pay wiiea due any sums under the Note secured by this Mortgage, Lender, at
Lender's option may declare all sums secured -5 this Mortgage, to be immediately due and payable without
demand or notice and may foreclose this Mortgage Y.y judicial proceeding. Lender shall be entitled to collect in
such proceeding all expenses of foreclosure, including. bt not limited to, reasonable attorneys' fees and costs of
documentary evidence, abstracts and title reports.

17.  Assignment of Rents; Appointment of Receiver,Lender in.’ Possession. As additional security hereunder,
Borrower hereby assigns to Lender the rents of the Property, provided-hat Borrower shall, prior to acceleration under
paragraph 16 hereof or abandonment of the Property, have the right to coliect\and retain such rents as they become due
and payable.

Upon acceleration under paragraph 16 hereof or abandonment of the Property and at any time prior to judicial sale,
Lender (in person, by agent or by judicially appointed receiver) shall be entitled to'entzr, upon, take possession of and
manage the Property and to collect the rents of the Property including those past due. Al rente collected by Lender shall
be applied first to payment of the costs of management of the Property and collection of rerts, ircluding, but not limited
to received fees, premiums on receiver's bonds and reasonable attorneys' fees, and then to the »ums secured by this
Mongage.

18. Loan Charges. If the loan secured by this Mortgage is subject to a law which sets maximum loan charges, and that
law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan
exceed permitted limits, then: (1) any such loan charges shall be reduced by the amount necessary to reduce the charge to
the permitted limit; and (2) any sums already collected from Borrower which exceeded permitted limits will be refunded
to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by mailing a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment under the
Note.
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19. Legislation. If, after the date hereof, enactment or expiration of applicable laws have the effect either of rendering
the provisions of the Note, the Mortgage or any Rider, unenforceable according to their terms, or all or any part of the
sums secured hereby uncollectible, as otherwise provided in this Mortgage or the Note, or of diminishing the value of
Lender's security, then Lender, at Lender's option, may declare all sums secured by the Mortgage 10 be immediately due
and payable.

20. Release. Upon payment of all sums secured by this Morigage, this Mortgage shall become null and void and Lender
or Trustee shall release this Mortgage without charge to Borrower. Lender, at Lender's option, may allow a partial
release of the Property on terms acceptable to Lender and Lender may charge a relcase fee, Borrower shall pay all costs
of recordation, if any.

21. Waiver of Homestead. Borrower hereby waives all rights of homestead exemption in the Property.

22. Hazardous Sechstances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substarces on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in viclation of any Environmental Law. The preceding two sentences shall not apply to the presence, use,
or storage on the Proper’y «f small quantities of Hazardous Substances that are generally recognized to be appropriate to
normal residential uses and‘to zaintenance of the Property.

Borrower shall promptly give Lendir written notice of any investigation, claim, demand, lawsuit, or other action by any
governmental or regulatory agency‘or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower his acual knowledge. If Borrower learns, or is notified by any governmental or
regulatory authority, that any removal, or otier remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessa-y remedial actions in accordance with Environmental Law.

As used in this paragraph 22, "Hazardous Substances™ - those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containirg asbestos or formaldehyde, and radioactive materials, As
used in this paragraph 22, "Environmenial law” means federal ia'ws and laws of the jurisdiction where the Property is
located that relate to health, safety, or environmental protection.

REQUEST FOR NOTICE OF DEFAULT AND FGRECLOSURE
UNDER SUPERIOR MORTGAGES OR DEELS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice to Lender, at Lender's address set forth on page one of this Mortgage, of any
default under the superior encumbrance and of any sale or other foreclosure action. -
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IN WITNESS WHEREOF, Borrower has executed th Oor{gage

/%éyzfe«f [SEAL]
DARLINE HERBERT

/> 7C\ [SEAL]

STATE OF Illinois (4K County ss:

L, Jepuirer, MALLow , @ Notary Public in and for said County and State, do hereby certify that
0&@’1 oy {/=4 Py S ORMES HERREET , personally known to me to be the same person(s) whose name(s)

ALe . . subscribed to the foregomg instrument, appeared before me this day in person, and
acknowledged that _L’hqmgned and delivered the said instrument The) r free and
voluntary act, for the uses aif purposes therein set forth,

Given under my hand and officiai seal, this /}7# day of MAR Y /9 9 9

Notary Public
My Comynissign Expires: R~ ——
03 0/ 25 7~ { “OFFICIAL SEAL"
JENNIFER MARLOW
Notary Public, State of [llinots
My Commission:Exp. 03/02/2002
230518 (Rev 06}
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ATM CORPORATION OF AMERICA

TITLE REPORT
SCHEDULE A
ORDER # 1419675
1. EFFECTIVE DATE: 01/21/1999
2. POLICY CR POLICIES TO 2% 13SUED:
A[ ) ALTA OWNERS POLICY $
B.[ X ]ALTALOANPOLICY : 3 415,800.00

PROPOSED INSURED: FIRST UNICN.JJOME EQUITY, ITS SUCCESSORS
AND/OR ASSIGNS, AS THEIR RESPEC.TVE NTEREST MAY APPEAR.

3. THE ESTATE COR INTEREST IN THE LAND DESCRIBED OR KEFSRRED TO IN THIS REPORT AND
COVERED HEREIN IS FEE SIMPLE.

4. TITLE TO SAID ESTATE OR INTEREST IN SAID LAND IS AT THE E¢FZCTIVE DATE HEREOF
VESTED IN: JAMES HERBERT AND DARLINE HERBERT.

5. THE LAND REFERRED TO IN THIS REPORT IS LOCATED IN THE COUNTY OF 00K,
STATEOF ILLINOIS : AND DESCRIBED AS FOLLOWS:

ALL THAT PARCEL OF LAND IN COOK COUNTY, STATE OF TLLINOIS, BEING KN ‘vTVAND
DESIGNATED AS LOT 9, BLOCK 14 IN A.T. MCINTOSH AND COMPANY'S CRAWFORD
COUNTRYSIDE UNIT NO. 2, BEING A SUBDIVISION OF THE SE 1/4 OF SECTION 15,
TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE 3RD P.M., IN COOK COUNTY, ILLINOIS.

BY FEE SIMPLE DEED FROM WILLIAM J. TUNNEY AND ANN TUNNEY AS SET FORTH INDOC #
91451832 DATED 08/27/1991 AND RECORDED 09/03/1991, COOK COUNTY RECORDS, STATE
OF ILLINOIS.
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