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ASSIGNMENT OF LEASE, RENTS AND PROFITS

THIS ASSIGNMENT OF LEASE, RENTS AND PROFITS (hereinafter referred
to as the “Assignmetii ) is made as of this 24th day of February, 1999 by 1629 N.
Winchester, L.L.C., an Illin0%s timited liability company (hereinafter referred to as
“Assignors”) in favor of Manviaciurers Bank (hereinafter referred to as the “Assignee”).

WITNESSETH:

WHEREAS, Assignee has agreed tb muke a loan (hereinafter referred to as the
“Loan”) to Assignors, which Loan is evidenced bv that certain Mortgage Note of even
date herewith made by Assignors and payable to'the arder of Assignee in the principal
amount of One Hundred Sixty-eight Thousand ($16%.600.00) Dollars (hereinafier referred
to as the “Note”) Dollars including any amendments, mgaifications, extensions and
renewals thereof and any supplemental note or note increaiing such indebtedness and
secured by, among other documents and instruments, that cerizinMortgage, Assignment
of Lease and Security Agreement of even date herewith (hereinafier referred to as the
“Mortgage”) made by Assignors to Assignee and recorded in the reu! estate records of
Cook County, Illinois, and encumbering the real property legally descrived. iz Exhibit “A”
attached hereto and incorporated herein by reference (hereinafter referred to.4zthe
“Land”) and the improvements located thereon (hereinafter referred to as the
“Improvements”) (the Land and Improvements are hereinafter collectively referred to as
the “Premises”); and

WHEREAS, as a condition of the Loan, Assignee requires this Assignment to
secure the indebtedness of Assignors to Assignee, as well as to secure the performance
and fulfillment of all other terms, covenants, conditions and warranties contained in the
Note, Mortgage and other Loan Documents (as defined in the Mortgage), and in any
extensions, amendments, modifications, supplements or consolidations thereof;

NOW, THEREFORE, for valuable consideration the receipt and sufficiency of
which is hereby acknowledged, Assignors, does hereby assign, transfer, set over and
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convey unto Assignee-all of‘Assignors’ right, title.and interest in, to and.under-(i) the:

leases, if any, as shown in-Exhibit “B” attached.hereto and incorporated by reference: -
(hereinafter referred to asthe “Identified.Leases™), (ii) any and all leases, subleases or

other tenancies, whether.written or:oral, which,may-now or,at any time hereafier:exist,
whether or-not the same:are identified on Exlubit“B” attached hereto, and.(iii}-any and all ..
amendments, modifications;-extensions; renewals-and replacements thereof; upon all or

any part of the Premises;(hereinafter collectively referred to-as the “Leases™);

F :

Together with any,and:all guaranties.ofitenants’ performance under the Leases;. .

kY

‘ .
FLEIE S g
.

Together with'thé immediately and continuing right to collect and receive all of the

rents, inecme, receiptsy revenues, issues, proceeds and profits (hereinafter referred to as
~ the “Renis’”), now due or which may hereafter become due or to which Assighors may

now or may hereafter become entitled or which Assignors may demand or claim, including
those Rents conuz due during any redemption period, arising or issuing from or out of
the Leases or othervisz from or out of the premises or any part thereof, including but not
limited to minimum rents, additional rents, percentage rents, deficiency rents and
liquidated damages follovsiig, ‘default, and all proceeds payable under any policy of
insurance covering loss of rents resulting from untenantability due to destruction or
damage to the Premises, and aliescrow accounts or security deposit accounts, together
with any and all rights and claims of any kind that Assignors may have against any tenant
under the Leases or any subtenants or‘occupants of the Premises;

To have and to hold the same unto th¢ Assignee, its successors and assigns, until
termination of this Assignment as hereinafter providad;

Subject, however, to the night hereby granted by Assignee to Assignors to collect
and receive the Rents prior to the occurrence of an Event Of Default hereunder, provided,
however, that this right is limited as hereinafter set forth.

In order to protect the security of the Assignment, Assignots covenants and agrees

as follows: :
1. Assignors’ Representation and Warranties-Concerning Leases «nd Rents.

(a) Assignors have good title to the Leases and Rents hereby assiopzd and
good right and authority to assign them, free from any act or other instrument that iight
limit Assignors’ right to make this Assignment or Assignee’s rights hereunder, and no
other person, firm or corporation has any right, title or interest therein;

(b) Assignors have duly and punctually performed all the terms, covenants,
conditions and warranties of the Leases that were to be kept, observed and performed by
it;

(c) The Identified Leases and all other existing Leases are valid,
unamended and unmodified and in full force and effect;

1629 N. Winchester, L.L..C. 2
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. {d} Assignors have not previously sold, assigned, transferred; mortgaged, - -
or pledged the Rents. from the Premises, whether they are due now.or to become.due _
hereafter, .

(e) Any of the Rents due and issuing from the Premises or.from any part
thereof for any period subsequent to the date hereof have not been collected, and payment
thereof has not otherwise been anticipated, abated, conceded, waived, released, .
discounted, set off or compromised; - oL

() Assignors have not received any funds or deposits from any tenant for
which credit has not already been made on account of accrued rents. This paragraph does
not apply to security deposits;

(g) The tenants under the Identified Leases and all other existing leases are
not in derault of any of the terms thereof. -

2. Asuigriors’ Covenants of Performance. Assignors covenant and agree to:

(a) Qoserve, perform and fulfill, duly and punctually, al! the obligations,
terms, covenants, cornditions and warranties of the Note, Mortgage, other Loan
Documents and the Leases-ihat Assignors are to keep, observe and perform, and give
prompt notice to Assignee of a1y thilure on the part of Assignors to observe, perform and
discharge the same;,

(b) Give prompt notice te Assignee of any notice, demand or other
document received by Assignors from any tenant or subtenant under the Leases specifying
any default claimed to have been made by the Assignors under the Leases; .

(c) Enforce or secure the perforriance of each and every obligation, term,
covenant, condition, and warranty in the Leases to'02 performed or fulfilled by any tenant,
and notify Assignee of the occurrence of any default'uzder the Leases;,

(d) Appear in and defend any action cr/proceeding arising under,
occurring out of, or in any manner connected with the Lea.es, or the obligations, duties or
liability of Assignors and any tenant thereunder;

(e) Pay all costs and expenses of Assignee, includine attorneys’ fees, in
any action or proceeding in which Assignee may appear in connection herewith; and

(f) Neither create nor permit any lien, charge, or encumorazice upon its
interest in the Premises, Leases, or Rents, or as Lessor of the Leases, except-ic the lien of
the Mortgage or as provided in the Mortgage and except for liens bonded or insured over.

~ 3. Prior Approval for Actions Affecting Leases. Assignors further covenants
and agrees that it shall not, without the prior written consent of the Assignee:

(a) Receive or collect any Rents, in cash or by promissory note, from any
present or future tenant of the premises or any part thereof for a period of more than one
(1) month in advance of the date on which such payment is due, or further pledge,
transfer, mortgage or otherwise encumber or assign the Leases or future payments of
Rents, or incur any indebtedness, liability or other obligation to any tenant;

(b) Waive, excuse, condone, abate, concede, discount, set off, compromise
or in any manner release or discharge any tenant under any of the Leases of and from any

1629 N. Winchester, L..L.C. 3
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obligation; covenant, condition-or warranty to be observed, performed-or-fuifilled.by-the -
tenant, includingithe:obligation to-pay the rents thereunder in the manner-and at the place .
and time spemﬂed thereinj: -~ . A

- .7f{c)~Cancel, terminate:oriconsent to any surrender: of any: of the Leases,
permit any cancellation ortermination, commence an action of ejectment or any summary-
proceedings for dispossession of the.tenant under any of the Leases, or.exercise any right
of recapture provided in any of the Leases or consent to any assignment of or sublettmg

under any of theL.eases; or - S
. (d)ease any part:ofithe premises, or renew or extend the term of any of
the Leases or.modify. or alter any term of any of the Leases. Tz U

"

4. Rejection of Leases.‘ In the event any Lessee under the Leases should be the
subject of aiy proceeding under the Federal Bankruptcy Act or any other federal, state, or
local statute which provided for the possible termination or rejection of the Leases
assigned hereby, Assignors covenants and agrees that if any of the Leases is so rejected,
no settlement for daineges shall be made without the prior written consent of the
Assignee.

5. Default Deemed Difault Under the Note and Mortgage. In the event any
representation or warranty of Assigrors made herein shall be found to be untrue, or
Assignors shall default, in the performzpZle or fulfillment of any obligation, term, covenant,
condition or warranty herein, after thirty (30}-days wnitten notice and opportunity to cure
(“Event of Default™) not cured within applicable grace and cure provisions, the Assignee
may, at its option, declare each such instance vo0¢ a default under the Note and
Mortgage, thereby entitling Assignee to declare ali sums secured hereby and thereby
immediately due and payable and to exercise any and all'of the rights and remedies
provided thereunder and herein, as well as by law.

6. Right to Collect Rents. As long as there shall exist 1.0 Event of Default by
Assignors in the payment of any indebtedness secured hereby or iniic performance or
fulfillment of any other obligation, term, covenant, condition or warranty contained herein
or in the Note, Mortgage, other Loan Documents; or in the Leases, Assigriors shall have
the right under a license granted hereby, to collect, but not prior to accruai, all ofthe
Rents arising from or out of said Leases or any renewals, extensions and replaczpuents
thereof, or from or out of the premises or any part thereof.

7. Enforcement and Termination of Right to Collect Rents. Upon or at any
time after an Event of Default not cured within applicable grace and cure provisions in the
payment of any indebtedness secured hereby or in the performance or fulfillment of any
obligation, term, covenant, condition or warranty contained herein, in the Note, Mortgage,
other Loan Documents or in the Leases, Assignee shall have, at its option and without
further notice, the complete right, power and authority to exercise and enforce any or all
of the following rights and remedies at any time:

(a) To terminate the right granted to Assignors to collect the Rents
without taking possession, and to demand, collect, receive, sue for, attack and levy against

1629 N. Winchester, LL.C. ' 4
Assignment of Lease




UNOFFICIAL COPY
99287651

the Rents‘in*Assignee’s own name; to give proper receipts, releases and acquittances

- therefor;'and:after deducting:all necessary.costs and expenses.of operation and:collection,
including attorneys*:fees, to apply the net proceeds thereof, together with any funds of
Assignors:deposited with Assignee, upon any indebtedness secufed:hereby in such order
as-Assignee may determine; and this Assignment shall-constituté a direction-to and ful
authority.to-any lessee, tenant.or other third-party who has heretofore dealt or may .
hereafter-deal-with Assignors or Assigneey:at the request and direction of Assignee; to pay
all Rents gwing under any lease or other agreement to the Assignee without proof of the
default reliéd:upon, and any:such lessee, tenant or third-party:is hereby.irrevocably-
authorized+to.rely upon and comply with (and shall be fully protected by Assignors in so
doing)ary request, notice or demand by the Assignee for the-payment to the Assignee of
any Rents or other sums whichmay be or may thereafter become due under its lease or
other agreerient, or for the performance of any undertakings under any such lease or other
agreement, an< shiall have no duty to inquire as to whether any default hereunder or under
the Loan:Documenis-has actually occurred or is then existing;

(b) To aeclare all sums secured hereby immediately due and payable and,
at its option, exercise all or-any of the rights and remedies contained in the Note,
Mortgage and other Loan Decuments;

{c) Without regard ‘o the adequacy of the security or the solvency of
Assignors, with or without any actior. or proceeding through any person, by agent or by a
receiver to appointed by a court, and w:thout regard to Assignors’ possession, to enter
upon, take possession of, manage and oy erate the Premises or any part thereof, make,
modify, enforce, cancel or accept surrender of any Leases now or hereafter in effect on
said Premises or any part thereof, remove and‘ev.ct any lessee; increase or decrease rents,
clean, maintain, repair or remodel the Premises; othiecwise do any act, incur any costs or
expenses that Assignee shall deem proper to protect <te security hereof, as fully and to the
same extent as Assignors could do if in possession; and apply-the Rents so collected in
such order as Assignee shall deem proper to the payment o cos*s and expenses incurred
by Assignee in enforcing its rights and remedies hereunder, inclad’ng court costs and
attorneys’ fees, and to the payment of costs and expenses incurred v Assignee in
connection with the operation and management of the Premises, includiag management
and brokerage fees and commissions, and to the payment of the indebtedness evidenced by
the Note and secured by the other Loan Documents; and

_ (d) Require Assignors to transfer all security deposits to Assigiec
together with all records evidencing these deposits.

Provided, however, that the acceptance by Assignee of this Assignment, with all of
the rights, powers, privileges and authority so created, shall not, prior to entry upon and
taking possession of said premises by Assignee be deemed or construed to constitute
Assignee a “Mortgagee in Possession,” nor thereafter or at any time or in any event
obligate Assignee to appear in or defend any action or proceeding relating to the Leases or
to the Premises, to take any action hereunder, to expend any money, incur any expenses,
or perform or discharge any obligation, duty or liability under the Leases, or to assume
any obligation or responsibility for any security deposits or other deposits delivered to
Assignors by any lessee thereunder and not assigned and delivered to Assignee.

1629 N. Winchester, L.L.C. 5
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Furthermore, Assignee-shall not-be liable in any way for-any injury-or damage to person or
property-sustained by any person or persons, firm or corporationiin or about the premises.

‘e .- oy -
[ ' : s

-.*"Provided further, however, that the'collection of the:Rents and their application as
aforesaid and/or the entry upon and taking possession of the Premises shall not cure or
waive any default; waive, modify or affect any notice of default required under the Note or
Mortgage; or invalidate any act done pursuant to such notice. " ~x. - S

.« The rights, powers and:remedies conferred on Assignee hereunder: (a) shall:be -
cumulative-and concurrent with and not in lieu of any other rights;powers and remedies
grantéd “ssignee hereunder or under the Note, Mortgage or-othef Loan Documents; (b)
may be pursued separately, successively or concurrently against any Assignors or'the -
Premises; («.) tnay be exercised as often as occasion therefor shall arise, it being agreed by
Assignors thzi the exercise or failure to exercise any of the same shall in no event be
construed as a waiver or release thereof or of any other right, remedy or recourse; and (d)

are intended to be, and shall be, non-exclusive.

8. Authority to Cuze Default. Assignee shall have the right and option at any
time or from time to time, in it; so.e discretion (but under no circumstances shall it be
required or obligated) after an Event of Default to take in its name or in the name of
Assignors such action as Assignee n.ay determine to be necessary to cure any, default of
Assignors under any of the Leases, whe her or not any applicable cure or grace period has
expired. Assignors agrees to protect, defead, indemnify and hold Assignee harmless from
and against any and all loss, cost, liability or exrense (including, but not limited to,
attorneys’ fees and expenses) in connection with Assignee’s exercise of its rights
hereunder, with interest thereon at the Default Rate &t forth in the Note.

9. Appointment of Attorney. Assignors hereby constiutes and appoints
Assignee its true and lawful attorney, coupled with an interest 5 Assignors, so that in the
name, place and stead of Assignors, the Assignee may subordinaie_ 2t-any time and from
time to time, any Leases affecting the Premises or any part thereof to the lien of the
Mortgage, any other mortgage or deed of trust encumbering the premises ‘orany ground
lease of the premises, and request or require such subordination where suciropien or
authority was reserved to Assignors under any such Leases, or in any case wheré
Assignors otherwise would have the right, power or privilege so to do. This appuintient
is to be irrevocable and continuing, and these rights, powers and privileges shall be
exclusive in Assignee, its successors and assigns as long as any part of the indebtedness
secured hereby shall remain unpaid.

10. Indemnification. Assignors hereby agrees to defend, indemnify and hold
Assignee harmless from any and all liability, loss, damage or expense that Assignee may
incur under, or by reason or in defense of, any and all claims and demands whatsoever
which may asserted against Assignee arising out of the Leases, including, but not limited
to, any claims by any tenants of credit for rental for any period under any Leases more
than one (1) month in advance of the due date thereof paid to and received by Assignors

1629 N. Winchester, L.L.C. 6
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-+ but riot delivered to-Assignee. Should Assignee incur any:such-liability, loss,"damage or
-expense; the amount thereof::Including attorneys’ fees -with:interést thereon at the'Default
Rate set.forth in-the*Note, .shall be payable by A551gnors 1mmed1ately without demand, and

“. shall-be:secured as a lien-hereby and by the Mortgage. ... .- -~- S

pe

PR i Re’cords. Until the indebtedness secured hereby shall have been paid.ir full,
Assignors shall deliver to Assignee executed copies of any and:all Leases and all future
Leases upon all or any*part-of the premises, and will, if Assignee requests, specifically

. transfer and.assign such:Leases upon the same terms.and.conditions as herein contained,
but- Assignors acknowledges and agrees that such specific:assignment and transfer shall
not be.reguired to make this assignment operative with-respect:to such future Leases.

~Assignors pereby covenants and agrees to make, execute and deliver to Assignee upon
demand ane a' any time any and all further or additional assignments, documents and other
records and instraments, including, but not limited to, rent rolls and books of account
sufficient for the nurpose, that Assignee may deem to be necessary or advisable for
carrying out the purposes and intent of, or otherwise to effectuate, this Assignment.

12, No Waiver, Toc failure of Assignee to avail itself of any of the terms,
covenants and conditions of this Assignment for any period of time or at any time shall not
be construed or deemed to be a waiver of any such right, and nothing herein contained nor
anything done or omitted to be don¢ by Assignee pursuant hereto shall be deemed a
waiver by Assignee of any of its rights and remedies under the Note, Mortgage or other
Loan Documents, or the laws of the state in wnich the said Premises are situated. The
rights of Assignee to collect the indebtedness sezured hereby, to enforce any other security
thereon, or to enforce any other right or remedy béreunder may be exercised by Assignee
either prior to, simultaneously with, or subsequent to -any other action taken hereunder
and shall not be deemed an election of remedies.

13. Primary Security. Assignors agrees this Assignment is primary in nature to
the obligation evidenced and secured by the Note, Mortgage and ot'ier Loan Documents,
and any other document given to secure and collateralize the indebtedriess secured hereby.
Assignors further agrees that Assignee may enforce this Assignment witheai first resorting
to or exhausting any other security or collateral, however, nothing herein ccitzired shall
prevent Assignee from successively or concurrently suing on the Note, foreclosiie the
Mortgage, or exercising any other right under any other document collateralizing the
Note.

14. Merger. (i) The fact that the Leases or the leasehold estates created thereby
may be held, directly or indirectly, by or for the account of any person or entity which
shall have an interest in the fee estate of the Premises, (it) the operation of law, or (iii) any
other event shall not merge any Leases or the leasehold estates created thereby with the
fee estate in the Premises as long as any of the indebtedness secured hereby and by the
Note, Mortgage and other Loan Documents shall remain unpaid, unless Assignee shall
consent in writing to such merger.

1629 N. Winchester, L.L.C. 7
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“'this Assignment until the indebtedness has actually been-paid.

UNOFFICIAL COP3zs7651

15. .Termination of Assignment. Upon:payment in full of all-of the indebtedness
_secured by the-Note :Mortgage and other Loan Documents.and all sums payable
~hereunder,*Assignee shall execute and deliver a release:6f.this-Assignment. No.judgment

116. Notice. All notices or other communications required or permitted to.be
given hereunder shall be in writing and shall be considered: as properly given if' mailed by
first.class United States.Mail, postage prepaid, certified or-registered with:return receipt

: requested, or by delivering same in person to the intended address, as follows:

It (e Assignors: 1629 N. Winchester, L.L.C.
Attention; Barry B. Kreisler
1332 North Halsted Street, Suite 300
Chicago, Illinois 60622

With a Copy to: Robert W. Matanky
Kreisler & Matanky
(332 North Halsted Street, Suite 300
Chicaizo, Illinois 60622

If to Lender: Manufacturers Bank
1200 North ‘Ashland Avenue
Chicago, Illinois £0622
Attn:  John McNeinara
Vice President
__Commercial Lesuding # Real Estate

With a Copy to: Gerald M. Petacque
19 West Jackson Boulevard
Third Floor
Chicago, Illinois 60604

or at such other place as any party hereto may by notice in writing designate &3 4 place for
service of notice hereunder. Notice so mailed shall be effective upon the date of'ite
deposit. Notice given by personal delivery shall be effective upon delivery.

17. Successors. The terms, covenants, conditions and warranties contained herein
and the powers granted hereby shall run with the land and shall inure to the benefit of, and
bind, all parties hereto and their respective heirs, successors and assigns, all tenants and
their subtenants and assigns, and all subsequent owners of the Premises and all successors,
transferees, and assignees of Assignee and all subsequent holders of the Note and

Mortgage.

1629 N, Winchester, L.L.C. 8
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18. 'Severability. If any provision-of this:Assignment or the application théreof to
<any entity, personor-circumstance shall be invalid.or.uneriforceable to:any:extent, the
-remainder of this Assignment and the application of its.provisions to-other entities,
spersons or circumstances shall'not be affected thereby:and shall be enforced to the greatest
. extent:permitted by law.

19. Third Party Beneficiaries. It is expressly.agreed by Assignors-that this
Assignment shall not be construed or deemed made for the benefit of any third party or
“:parties. : AT SO :
20, Entire Agreement. This document-contains the entire agreement concerning
the assignmznt of Leases and Rents between the parties hereto. No variations,
modificatiors cr.changes herein or hereof shall be.binding upon any party hereto, unless

set forth in a gocument duly executed by, or on behalf of such party.

21. Construction. Whenever used herein, and the context requires it, the singular
shall include the plural, ans the plural the singular, and any gender shall include all
genders. All obligations of each Assignors hereunder shall be joint and several.

22. Governing Law. The purties agree that the law of the State of Illinois shall
govern the performance and enforceneut of this Assignment except that if the Premises
are located in a state other than the State of Llinois, proceedings relating to the
enforcement of remedies shall be determined. in accordance with the laws where the
Premises are located.

23. Time of Performance. Whenever under«bhe terms hereof the time for
performance falls upon a Saturday, Sunday or holiday such *iiie for performance or
payment shall be extended to the next business day.

IN WITNESS WHEREOF, the said Assignors have caused.{iiis instrument to be
signed and sealed as of the date first above written.

LIMITED LIABILITY COMPANY ASSIGNOR:

1629 N. Winchester, L.L..C., an lihnois llrmted
liability company

By: /‘_ﬁ

Barry Keéisler, its Manager

1629 N. Winchester, L.L.C. _ 9
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PR
"STATE OF ILLINOIS )
v o )SS - .
_COUNTY OF COQIK )
h I, I%Md& K‘Qlﬂ . a Notary Public in and for the County and State

-aforesaid, do hereby.certify that 1629 N. Winchester, LE.C::by Barry Kreisler, its
Manager, is personally known to me to be the Same person.whose name is subscribed to
‘the foresuing instrument, appeared before me this'day in-person and acknowledged to me
‘that he sigrad and delivered said instrument as his own free and voluntary act, for the uses

and purposcs therein set forth.

GIVEN und<r my hand and Notarial Seal this;ll}‘u‘day of %ﬂd{/{/} £

1997

Notary Public
OFFICIAL SEAL |
PAMELA KLEIN
Notary Public - State of Itlinols
My Commission Expires April 22, 2001
1629 N. Winchestet, LL.C. 10
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EXHIBIT A
LEGAL DESCRﬁf.TION

COMMON ADDRESS: 1629 North'Winchester,"éhié:ago, linois 60622

PIN, 14-31-425-012-0000

LOT 73 IN E. RANDOLPH SMITH’S SUBDIVISION OF BLOCK 36 IN

SHEFFIELD’S ADDITION TO CHICAGO OF SECTION 31, TOWNSHIP 40 NORTH,
RANGF 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS

1629 N, Winchester, L.L.C. 11
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EXHIBIT B

SCHEDULE OF, LEASES

-

1629 N. Winchester, LL.C. | 12
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